TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH SOC TRANG Poc lap - Tw do - hanh phuc

Ban 4n s6: 03/2022/HNGD-PT
Ngay 22/8/2022
VIV Tranh chép vé thay d6i nguoi truc
tiép nudi con sau khi ly hon.

’ ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH SOC TRANG

- Véi thanh phin Héi dong xét xiv phiic tham géom cé:

Thim phan - Chii toa phién toa: Ba Tang Thi Thuy Nga;
Cdc Tham phan: Ba Truong T6 Huong;
Ba Ton Thi Thanh Thuy.

- Thw ky Toa dn ghi bién bdn phién toa: Ba V5 Anh Thao, Tham tra vién
Toa an nhan dan tinh So6c Trang.

- Pai dién Vién Kiém sdt nhén din tinh Séc Trang: Ong Son Cuol, Kiém
sat vién tham gia phién toa.

Ngay 22 thang 8 nam 2022, tai Try s¢ Toa an nhan dan tinh S6c Trang xét
xu phac tham vu 4n hon nhén gia dinh thu 1y s6 02/2022/TLPT-HNGD ngay 03
thang 6 nam 2022 v¢ “Tranh chap vé thay doi nguoi truc tiép nudi con sau khi ly
hon .

Do Ban an hon nhan gia dinh so tham s6 19/2022/HNGD-ST ngay
14/4/2022 cua Toa an nhan dan thanh pho Soc Trang, tinh Soc Trang bi khang
cao.

Theo Quyét dinh dua vy an ra xét xtr phuc tham sd: 148/2022/QD-PT ngay
05 théng 8 nam 2022 giira cac duong su:

- Nguyén don: Ba Nguyén Thi Kim L, sinh nim 1987; (c6 miit)

Dia chi: ap C, thi tran Hung L, huyén T, tinh Soc Trang; Chd ¢ hién nay:
khu chung cu E, Duong Pinh H, Phuéc L B, thanh pho T, Thanh pho H6 Chi
Minh.

- Ngwoi dai dién theo iy quyén ciia nguyén don: Ba Pham Ngoc N, sinh
nam 1989; (c6 mit)

Dia chi: Ap X 2, thi tran Ph L, huyén T, tinh S6c Trang.
- Bi don: Ong Huynh Vin T, sinh ndm 1975; (c6 mat)

Dia chi: Puong Vanh D2, Khém Y, Phudng C, thanh phd Séc Trang, tinh
Soc Trang.



- Con chung trén 07 tudi ciia ba Nguyén Thi Kim L va 6ng Huynh Van T:
Chau Huynh Chan Bao C, sinh ngay 07/7/2014. (c6 mat)

- Ngwoi giam ho cho chau Huynh Chdn Bdo C: ba Nguyén Thi Kim L,
sinh nam 1987 1a me rudt cua chau C. (c6 mat)

Cung dia chi: khu chung cu E, Duong Dinh H, Phudc L B, thanh phé T,
Thanh pho HO Chi Minh.

- Newoi khdng céo: Ba Pham Ngoc N - 13 nguoi dai dién theo Gy quyén cua
nguyén don.

NOI DUNG VU AN:

Theo tai liéu chtng ctr c6 trong ho so thi ndi dung vu kién duoc tom tat nhu
Sau:

Theo don khéi kién ngay 30 thang 11 nam 2020 cua nguyén don
Nguyen Thi Kim L va 1¢i trinh bay ctia nguwoi dai dién theo iy quyén cia ba
Nguyén Thi Kim L:

Quan hé hon nhan gitta 6ng Huynh Vin T va ba Nguyén Thi Kim L d duoc
Toda an nhan déan thanh phd Soc Tring giai quyét: Cong nhéan thuén tinh ly hén;
vé con chung: Giao chdu Huynh Chan Bao C, (nit, sinh ngay 07/7/2014) cho ong
Huynh Van T truc tiép nudi dudng chéu C cho dén khi chau C da thanh nién. Tuy
nhién, vao khoang thoi gian nam 2018, 6ng Huynh Van T thuong xuyén di cong
tac xa, khong c6 thoi gian nuoi dudng va cham soc chau C, 6ng T thuong giri chau
C qua dém ¢ co s Mam non Bao N, ong T da giao chau C cho ba L tryc tiép nuodi
dudng cho dén nay; Chéau C 1a nit can giao cho me tryc tiép nudi dudng la phu
hop, phu hgp voi nguyén vong cua con. Nay ba Nguyen Thi Kim L yéu cau Toa
an giai quyét: Giao ba Nguyén Thi Kim L tryc tiép nudi dudng chau Huynh Chan
Bio C, (nil, sinh ngay 07/7/2014) cho dén khi chau C dua 18 tudi. Ong Huynh Vin
T khong phai cap dudng nudi con.

Bi don 6ng Huynh Vin T trinh bay: Ong T khong chap nhén giao chau
Huynh Chan Bao C cho ba L nudi dudng, vi xét diéu kién nudi dudng: éng T chua
c6 gia dinh, ¢4 nghé nghiép 6n dinh, d6i v6i ba L dang c6 chdng va dang nudi con
nho, chuwa dam bao quy thoi gian dé chiam soc con (chau C). Chau C c6 trinh bay
y thirc theo me, vi tinh cam cua cha me la nhu nhau, chau C c¢6 thoi gian ¢ véi me
tur thang 9 nam 2020, do d6 chau trinh bay ¢ vdi me 1a sy nhat thoi, hon nita diéu
kién kinh té ba L chua rd rang, dé nghi Toa 4n khong chip nhan giao con cho ba
L.

Qua trinh Toa 4n nhan dan thanh phd Séc Trang thu 1y giai quyét vu an thu
thap tai liéu ching cr tir Co quan Canh st diéu tra Cong an thanh phd Soc Tring
giai quyét vé viéc khong khai to vu an hinh su d6i voi vu “Chiém doat nguoi dudi
16 tudi” c6 nodi dung co ban nhu sau: “Sau khi ly hon, thoi gian tir khoang thang
4 nam 2019 dén khoang thang 8 nim 2020, ba L va chau C van thudng xuyén gip
nhau va & chung véi ba L. Bén ngay 19 thang 9 nam 2020, ba L xin 6ng T cho
chéu C vé qué du dam gid thi 6ng T dong y. Dy dam gid xong, ba L dan chau C
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vé sinh sdng tai noi ba & dudng Duong Dinh H, khu phé C, phudng Tang Nhon
P B, thanh phé T, Thanh phé H6 Chi Minh cho dén nay. Ong T d nhiéu lan lién
hé nhung khong gap duge chau C. Co quan Céanh sat diéu tra Cong an thanh phé
Soéc Trang xac dinh ba L khong dung vii luc, de doa dung vii luc hodc thi doan
khac dé chiém doat chau C, viéc chau C sinh sdng cing vé6i ba L 1a do chau C tr
nguyén va ba van cho chau C di hoc ¢ truong. Theo Quyét dinh ly hon thi ba L
dugc quyén trong nom, chiam séc, nudi sudng gido duc chau C khong ai co quyén
ngin can. Do d6, hanh vi cia ba Nguyén Thi Kim L khong cau thanh t6i pham”.
Kém theo Quyét dinh khong khéi td vu an hinh su sb 15/QD-DTTH ngay
16/3/2021, Toa an thu thap céac tai lidu chimg ctr gdbm: Thong bao s6 21/TB-VKS
ngay 17/3/2021; Mot s6 ho khau tén chui ho Tran Quang T2; Mot bién ban ghi 161
khai ngay 12/01/2021 d6i voi ba Nguyén Thi Kim L; Mot 1y lich ca nhan cta ba
Nguyén Thi Kim L; M6t bién ban xac minh ngay 25/02/2021; Mat bién ban x4c
minh ngay 17/11/2020; M6t bién ban vé viéc duong su 6ng Nguyén Vin Q khong
lam viéc, ngay 17/12/2020; Ba bién ban ghi 161 khai 6ng Huynh Van T c&c ngay
10/11/2020; 08/3/2021; 11/01/2021; Mot bién ban ghi 101 khai chdu Huynh Chan
Bao C, ngay 25/02/2021.

Tai Ban 4n Hon nhan va gia dinh so thim s 19/2022/HNGD-ST ngay
14/4/2022 cua Toa an nhan dan thanh pho Soc Trang, tinh S6c Trang da quyét
dinh nhu sau:

Cin ctr vao khoan 3 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Dicu
39, khoan 2 Diéu 92, khoan 1 Diéu 95, khoan 1 Diéu 227, Diéu 228, Diéu 271,
Dicu 273, Piéu 278, Piéu 280 Bo luat TH tung dan su; Piéu 84 Luat Hon nhan va
Gia dinh nam 2014; khoan 3 Diéu 26 Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mire thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Khong chip nhin yéu cau khoi kién ctia ba Nguyén Thi Kim L vé thay doi
nguoi trye ti€p nudi con sau khi ly hon véi ong Huynh Van T.

Ngoai ra, Ban 4n so tham con tuyén phan an phi, quyén khang céo theo quy
dinh cua phap luat.

Ngay 26/4/2022 nguoi dai dién theo uy quyen cua nguyén don khang cao
toan bd ban 4n so tham yéu cau Toa an cip phiic thAm chip nhan toan bd khang
cao cua phia nguyén don, stra toan bg ban an so tham theo hudng chap nhan toan
bd yéu cau khoi kién cua nguyén don.

Tai phién toa phtic tham,

Nguoi dai dién hop phap ciia nguyén don van gilt nguyén ndi dung don
khoi kién, noi dung don khang cao. Cac duong sy khong thoa thudn duge véi
nhau vé viéc giai quyét vu an.

Bi don 6ng T trinh bay sau khi ly hon co6 thoi gian 6ng béan cong tac dot
xuat nén c6 guri con cho ¢o gido Lam Anh P gilt, cling ¢6 khi guri cho ba ndi gitr.
Khoang thang 4/2019 ba L c6 yéu cau ong cho ba nudi dudng bé C thi 6ng dong
y va thoa thuan ba L nubi chdu C khoang 01 nam thi giao chau C lai cho 6ng,
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nhung sau do thi ba L c6 xin dua chau C vé nha ngoai dam gid va dan chau C 1én
Thanh pho H6 Chi Minh nudi dén nay.

Vi dai dién Vién kiém sat nhan dan tinh Soc Trang phat biéu y kién vé viéc
tuan thu phap luat trong qua trinh giai quyét vu an caa Tham phan va Hoi dong
xét xtr dang theo trinh tu phap luat t6 tung; cac duong sy da chap hanh dang quy
dinh ctia phap luat; Pong thoi dé nghi Hoi dong xét xir phiic tham ap dung khoan
2 Piéu 308, Piéu 309 ctia Bo luat to tung Dan su nam 2015, chap nhan khang cao
ctia ngudi dai dién hop phap ciia nguyén don, sira toan b ban an so thim theo
huéng chip nhan toan b yéu cau khoi kién ctia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh luan, Hoi dong xét xtr nhan dinh:

[1] V& hinh thtc, ndi dung va thoi han khang cdo cta nguoi dai dién hop
phép ctua nguyén don la dung theo Picu 270, 271, 272 cia B luat T tung Dan
su nam 2015.

[2] Vé ndi dung: ban 4n hon nhan gia dinh so tham sé 19/2022/HNGD-ST
ngay 14/4/2022 cta Toa an nhan dan thanh phd Soc Tring, tinh Séc Triang da
tuyén khong chap nhan yéu cau thay doi ngudi truc tiép nudi con cua nguyen don
ba Nguyén Thi Kim L nén nguoi dai dién theo uy quyén cua ba L khang cao yéu
cau Tda an cap phuc tham sira ban an so thAm theo hudng chip nhan toan bd yéu
cau khoi kién ctia nguyén don.

[3] Xeét khang céo xin dugc tryc tiép nudi con cua ba Nguyén Thi Kim L,
thay rang:

- Ngay 08/7/2022 Toa an nhan dan tinh S6c Trang nhan dugc van ban tra
két qua Uy thac sé 3306/TATPTD ngay 06-7-2022 trong d6 Toa an nhan dan
thanh phé Tha Buc da xac minh tai Truong tiéu hoc Pham Vin C, thanh phé Thu
Pric vé két qua hoc tap ctia chau Bao C, két qua chau Bao C trong nam hoc 2020-
2021 va nam hoc 2021-2022 chau C stic khoe binh thudng, phat trién tot chau dat
hoc sinh gi6i, hoc sinh xuit sdc. Me chéu 1a ngudi dong hoc phi cho chau va ba
duong la nguoi dua don chau di hoc.

- Tai To tuong trinh ngay 01/3/2022 va tai phién toa phuc tham hom nay
chau Huynh Chéan Bao C c6 nguyén vong dugc song cung me, To tuong trinh nay
c6 me rudt cua chau Bao C la ba Nguyén Thi Kim L va cha rut ctia chdu Bao C
la dng Huynh Van T ky tén (bat luc 46).

- Ngay 21/7/2022 nguoi dai dién theo uy quyén ctia nguyén don cung cap
cho Toa an cap phuc tham cac ching cu sau:

+ Xéc nhan thu nhp hang thang cua ba Nguyén Thi Kim L: ba L hién 1a
Duoc st dang quan ly, ban hang cho nha thudc Khang D tai dia chi duong Duong
Dinh H, phuong Phuéce L B, thanh pho T, Thanh phd H6 Chi Minh, ma s6 thué



8020178074 c6 thu nhép hang thang 55.042.000 ddng (bao gdm luong va cac
khoang phu cap)

+ Gidy xé4c nhan thu nhap cia ong Tran Quang T2 hién 6ng Tién dang la
IT, quan 1y 1am viéc tai Cong ty TNHH Mbi trudng V s6 AGG G0 D, phudng Tan
Q, quan Tan P, Thanh phé H6 Chi Minh, mi s6 thué 0304806698, mirc thu nhap
hang thang 1 46.250.000 dong (bao gdm lwong va cac khoang phu cép)

+ 02 Hoa don gia tri gia tang nop tién hoc phi tai Trung tim Anh ngir cho
chau Huynh Chéan Bao C s6 0006293, 0006294 cung ngay 14/5/2022 véi s6 tién
50.000.000 dong va 6.070.000 dong.

[4] Péi v6i 6ng Huynh Van T 6ng ciing dd chimg minh 13 ong c¢6 nghé
nghiép va thu nhap 6n dinh (khoang 15.000.000 dong/thang), 6ng c6 nha riéng,
c6 gui tién tiet kiém.

[5] Tr cac chimg cir m&i duge cung cap tai phién toa phic tham cho thay
ba Nguyén Thi Kim L va 6ng Huynh Van T déu co viéc 1am va thu nhéap on dinh,
¢6 chd & 6n dinh. Tuy nhién, néu chau Huynh Chan Bao C (ntr, sinh ngay
07/7/2014) do ba L truc tiép nuodi dudng s& tét hon vi hién nay chau méi 08 tudi,
Itra tudi rat can su chim soc cua nguoi me, chau lai la con gai, ba L s€ cham soc
con gai t6t hon va dén tudi trudong thanh sé co nhiéu Van dé ma chi nguoi me méi
thau hleu va chia sé. Hién nay ba L dang la nguoi truc tiép nudi chau Bdo C, chau
phat trién t6t vé thé chat va tinh than nén néu ba L tryc tiép nudi con thi s€ phu
hop, han ché giy su x4o tron, khdng 1am anh huong dén su phat trién binh thuong
vé tinh than cta chau.

[6] Qua trinh giai quyét vu an, nguyén don chua cung cap day du vé thu
nhap ciing nhu 14 diéu kién nudi day chau C trong thoi gian nguyén don tryc tiép
nudi dudng, dén giai doan phuc tham phia nguyén don cung cap vé murc thu nhap
va qua trinh nuéi day con. Cac chimg ctr ndy da dugc Toa 4n cap phic thim xac
minh 1am rd. Nhan thay, do dic thu cong viéc ctia 6ng Huynh Vin T thudng xuyén
di cong tac nén Ong T chua dam bao c6 mat thudong xuyén ¢ nha vao ban dém,
chéu C lai 1a con gai khong thé dé chau ¢ nha mot minh vao ban dém trong khi ba
L da dam bao viéc chim soc chau C rat tot tir khi truc tiép nudi chau dén nay (da
trén 03 ndm), nguyén vong chau C 1a mudn dugc ¢ cung me. Theo quy dinh tai
Diéu 81 Luat Hon nhén va gia dinh nam 2014 thi: v, chong thoa thugn Vé nguroi
truec tiép nudi con, truong hop khong thoa thudn duoc thi Toa dan quyét dinh giao
cho mot bén truc tiép nudi con, viéc giao con cho cha hay me nudi phai dam bao
quyén loi vé moi mdt ciia con vé vt chdt lan tinh than. Tai khoan 3 Piéu 84 Luat
Hén nhan va gia dinh nam 2014: “Viéc thay doi ngueoi truc tiép nuoi con phai
xem xét nguyén vong cua con tu du 07 tuoi tré len Do Vay, xeét quyen lgi moi
mat cua chau C va nguyén vong cta chau C mudn duoc song v6i ba L nén vige
ba L khang céo xin duoc truc tiép nudi con 1a ¢6 cin cir chap nhan theo Diéu 81
va khoan 3 Piéu 84 Luat Hon nhéan va gia dinh nam 2014. Ba L dang la nguoi
truc tlep nuoi duong chau Huynh Chéan Bao C nén tlep tuc giao chau C cho ba L
truc tiép nudi dudng, cham soc chau va khong yéu cau éng Huynh Vian T c6 nghia



vu cap dudng nudi con la c6 can cir. Khang cdo cuia nguoi dai dién theo ity quyén
cua nguyén don la ¢6 can cur chap nhan.

[7] Tir nhimg co s néu trén, Hoi dong xét xir cap phtic tham chap nhan
khang cao cua nguoi dai dién theo uy quyen cua nguyén don ve thay doi nguoi
truc tiep nudi con sau khi ly hon.

[8] V& 4n phi hon nhan gia dinh phtic tham: Ba Nguyén Thi Kim L khéng
phai chiu theo quy dinh tai khoan 2 Bi¢u 148 B luat T6 tung Dan sy nam 2015.

Vi cac 1€ trén;
QUYET PINH:

Cin cir khoan 2 biéu 308, DPiéu 309, khoan 2 Diéu 148, va khoan 6 Diéu
313 B0 luat To6 tung dan sy nam 2015.

1. Chap nhén khang cao ctia nguoi dai dién theo uy quyén ctia nguyén don
vé thay 601 nguoi truc tiép nudi con sau khi ly hdn. Stra Ban 4an Hon nhén gia dinh
so tham sd 19/2022/HNGD-ST ngay 14/4/2022 cta Toa an nhan dan thanh phd
Soc Trang, tinh S6c Trang nhu sau:

Can cr vao khoan 3 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu
39, Piéu 271, Piéu 273, Diéu 278, Piéu 280 Bo luat T tung dan su; Piéu 81,
khoan 3 Diéu 84 Luat Hén nhan va Gia dinh nim 2014; khoan 2 Piéu 26 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1¢
phi Toa an.

Chép nhén yéu cau khoi kién cia ba Nguyén Thi Kim L vé thay doi nguoi
tryc tiép nudi con sau khi ly hon véi 6ng Huynh Vin T.

Tuyén xur:

Giao chau Huynh Chan Bao C, (nt, sinh ngay 07/7/2014) hién dang song
chung véi ba Nguyén Thi Kim L cho ba Nguyen Thi Kim L truc tiép nuéi dudng
cho dén khi chau Huynh Chan Bao C du 18 tudi. Ong Huynh Vian T khong phai
thuc hién nghia vu cdp dudng nudi chau Huynh Chan Bao C, (nit, sinh ngay
07/7/2014).

Ong Huynh Vian T ¢6 quyen nghia vu thim nom con chung ma khong ai
duogc can tré 6ng T thuc hién quyén nay, theo quy dinh tai Khoan 3 Diéu 82 Luat
hon nhan va gia dinh ndm 2014.

V& an phi hon nhan gia dinh so tham: Ong Huynh Van T phai chiu 300.000
dong (ba trdam ngan dong) an phiso tham. Ba Nguyen Thi Kim L khong phai chiu
an phi hon nhan gia dinh so tham va dugc nhan lai s6 tién tam ng an phi da nop
1a 300.000 d6ng (ba tram ngan dong) theo bién lai thu s6 0004948 ngay
24/12/2020 cua Chi cuc Thi hanh an dan sy thanh phé Soc Tring, tinh Séc Trang.

2. An phi hon nhan gia dinh phtic tham: Ba Nguyén Thi Kim L khong phai
chiu. Ba Nguyén Thi Kim L dugc nhan lai so tién tam ung an phi da nop la
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300.000 dong (ba tram ngan dong) theo bién lai thu s6 0000476 ngay 29/4/2022
cta Chi cuc Thi hanh 4n dan sy thanh pho Séc Trang, tinh Soc Trang.

3. Ban an nay c6 hiéu lyc phap luat ké tir ngay tuyén an.
Noi nhan: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh S6c Trang; A AN _ ’ - >
_TAND TP Séc Tring: THAM PHAN - CHU TOQA PHIEN TOA
- CC THADS TP Séc Trang ;

- Cac duong sy;

-Phong KTNV TAND tinh ST;

- Luu: HS-TDS.

Tang Thi Thay Nga



