TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TRA VINH Poc 1ap — Tw do — Hanh phtc

Ban an sb: 108/2017/DS-PT
Ngay: 20-7-2017
“V/v tranh chap di san thura ké”

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

Thanh phan Héi dong xét xi phic tham gom co:
Thdm phéan — Cha toa phién toa: Ong Lé Thanh Trung
C4c Tham phan: Ong Téng Van Vién
Ong Nguyén Van Nam
- Thw ky Toa dn ghi bién ban phién toa: Ong Tran Ngoc Hung Anh, Thu
ky Toa &n nhan déan tinh Tra Vinh.
- Dgi dién Vién kiém sat nhan dan tinh Tra Vinh: Ong Nguyén Thanh
Hoang, Kiém sat vién tham gia phién toa.

Ngay 20 thang 7 nam 2017, tai try s& Toa an nhan dan tinh Tra Vinh xét xu
phtc tham céng khai vu an thu 1y s6 176/2016/TLPT-DS ngay 14 thang 7 nim 2016
vé tranh chap di san thura ké.

Do ban &n dan su so thim sé 23/2016/DS-ST, ngay 31/5/2016 cua Toa &n
nhan dan huyén C bi khang cao.

Theo Quyét dinh dua vy &n ra xét xir phtic tham sé 282/2017/QBPT-DS ngay
30 thang 6 nam 2017 gitra cac duong su:

- Nguyén don: Ong Lam Vinh H, sinh nam 1955.
Dia chi: Khém 1, thi tran C, huyén C, tinh Tra Vinh.

Ngueoi dai dién hop phap cua nguyén don: Anh Lam Van S, sinh nam 1985.
Cung dia chi: khom 1, thi tran C, huyén C, tinh Tra Vinh (dwoc 1y quyeén theo van
ban uy quyeén ngay 15/8/2016) C6 mat.

Ngueoi bao vé quyén va loi ich hop phdp cho nguyén don: Ba Pham Thi Thién
Phuong, Tro gilp vién phap ly cua Trung tdm trg gitp phap ly Nha nudc tinh Tra
Vinh (C6 mat)

- Bi don: Ba Lam Thi N, sinh nam 1971.

Dia chi: Khém 1, thi tran C, huyén C, tinh Tra Vinh.



Nguoi dai dién hop phap cua bi don: Ba NLQ3, sinh nam 1970. Dia chi:

Khom 2, thi tran C, huyén C, tinh Tra Vinh (duwoc iy quyén theo van bdn iy quyén
ngay 9/11/2016) C6 mit.

Ngueoi bao vé quyén va loi ich hop phap cho bj don: Ong Pham Minh Tri,

Luat su cia Van phong Luat su Hai Ngoan thudc Poan Luét su tinh Tra Vinh (vang

mat)

- Nguroi ¢6 quyén loi va nghia vu lién quan:

1. NLQ1, sinh nam 1937;

Dia chi: Khom 1, thi tran C, huyén C, tinh Tra Vinh.

Ngueoi dai dién hop phép ciia NLQ1: Chi LAm Thi Tuyét N, sinh nam 1990.

Cung dia chi: Khém 1, thi trdn C, huyén C, tinh Tra Vinh (dwoc uy quyén theo vin
ban 1y quyén ngay 24/11/2015) C6 mit.

mat)

mat).

2. NLQ2, sinh nim 1944 (chét)

Dia chi: Khom 1, thi tran C, huyén C, tinh Tra Vinh.

- Nguoi ké thira quyén, nghia vu t6 tung ciia ba NLQ2 gom:

2.1.V0 Thi Thanh T, sinh nam 1963;

Pia chi: Buong M, Phuong N, Quéan B, Thanh phé H6 Chi Minh (Xin viang

2.2. V6 Hong T, sinh nam 1968;

Pia chi: Khém 1, Thi tran C, huyén C, tinh Tra Vinh (Xin vang mat)

2. 3. V0 Thi Thanh X, sinh nam 1971;

Dia chi: 4p Tra Khéo, xd H, huyén C, tinh Tra Vinh (Xin vang mat).

2. 4.V Hong P, sinh nam 1973;

Dja chi: Khém 1, Thi tran C, huyén C, tinh Tra Vinh (Xin ving mat).
2.5.V0 Thi Thanh C, sinh nam 1979;

Pia chi: Puong N, phuong A, quan C, Thanh phé H6 Chi Minh (Xin viang

3. NLQ3, sinh nam 1970;
Dia chi: Khém 2, thi trin C, huyén C, tinh Tra Vinh (C6 mat).
4. NLQ4, sinh ndm 1959;
Dia chi: Khém 2, thi tran T, huyén T, tinh Tra Vinh (C6 mat).
5. NLQ5, sinh nam 1961;
Dia chi: Khém 2, thi tran T, huyén T, tinh Tra Vinh (C6 mat).
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6. NLQG6, sinh nam 1964;
Dia chi: Khém 2, thi trin T, huyén T, tinh Tra Vinh.

Nguoi dai dién hop phap cua 6ng Long: Anh Lam Vian S, Sinh nam 1985;
bia chi: khém 1, thi tran C, huyén C, tinh Tra Vinh (Theo van ban iy quyén ngay
15/8/2016) C6 mat

7. NLQ7, sinh nam 1948;
Dia chi: Buong b, phuong D, quan E, Thanh phé H5 Chi Minh.
8. NLQ8, sinh nam 1953;

Pia chi: Puong T, khém B, phuong M, Thanh phé L, tinh An Giang (Xin
vang mat).

9. NLQ9, sinh nim 1938 (chét)

bia chi: ép 4, xa L, huyén C, tinh Long An.

- Nguoi ké thira quyén va nghia vu t6 tung cia NLQ9 gom:
9. 1. Ba Thai Thi Kim Nhung, sinh nam 1961;

Pia chi: Bén H, phuong N, quan L, Thanh phé H6 Chi Minh.
9. 2. Ong Huynh Kim B, sinh nim 1959;

bia chi: ép 4, xa L, huyén C, tinh Long An.

9. 3. Ong Thai Kim P, sinh nim 1963;

Dia chi: 4p 4, x4 L, huyén C, tinh Long An.

9.4. Ong Thai Kim B, sinh nam 1965;

Dia chi: 4p 4, x4 L, huyén C, tinh Long An.

9. 5. Ong Vii Hong Ph.

Dia chi: S6 514 Evdisst Santana CA 92704 USA (M3).

9. 6. Chi Lam Thi N, sinh nam 1971.

Dia chi: Khém 1, thi tran C, huyén C, tinh Tra Vinh.

9. 7. Ba NLQ3, sinh nam 1970.

Dia chi: Khém 2, thi tran C, huyén C, tinh Tra Vinh

10. NLQ10, sinh nam 1956. P tuyén b6 mét tich.

- Nguoi khang cdo: Ba Lam Thi N la bi don trong vu an.

NQI DUNG VU AN:



Theo don khoi kién cua 0ng Lam Vinh H la nguyén don trinh bay:. Cha cta
6ng Lam Vinh H 14 6ng Lam Van T (chét nam 2004). Sinh thoi, dng Lam Van T ¢6
4 nguoi vo: Vo thtr nhat tén Truong Thi T, vo tha hai tén Tang Thi S, vo thir ba tén
V& Thi H va vo tht tu 12 NLQ9. Ba ngudi vo dau chét tir 1au, con ngudi vo th tu
la NLQ9 chét naim 2008. Ong Lam Van T chung séng véi bon nguoi vo 6 tat ca 11
ngudi con gdm: NLQ1, NLQ2, NLQ7, NLQ8, Lam Vinh H, NLQ10, NLQ4, NLQ5,
NLQS6, NLQ3 va Lam Thi N.

Sau khi chét thi dng Lam Van T c6 dé lai tai san dién tich 1a 1.087,5m? dat ¢,
thira s6 30, toa lac tai khém 1, thi trin C, huyén C, tinh Tra Vinh cling mét cin nha
gan lién véi quyén sir dung phan dat néu trén, day 1a tai san cua ong Lam Van T
khong phai 14 tai san chung voi ngudi vo nao, 6ng Lam Van T chét khong co dé lai
di chdc, toan bo tai san nay do ba Lam Thi N quan ly. Nay 6ng Lam Vinh H khoi
kién yéu cau chia thira ké cho dng Lam Vinh H theo quy dinh cua phép luat, 6ng
Lam Vinh H d6ng y giao toan bo nha, dat nhu da néu trén cho ba LAm Thi N tron
quyén sir dung, chia thira ké bang gia trj tai san déu ra cho cac dong thira ké. Riéng
can nha do 6ng Lam Vian T dé lai khdng chia giao cho ba Lam Thi N dé tho cling
ong, ba.

Theo loi khai cizia ba La4m Thi N 1a bj don trinh bay: Ba Lam Thi N théng nhat
vé6i 10i trinh bay cua 6ng Lam Vinh H vé nhitng ngudi Vo va cac con cling nhu di
san do 6ng Lam Van T d¢ lai nhu d4 néu trén 1a dung. Hién tai ba Lam Thi N dang
quan ly phan di san do 6ng Lam Van T dé lai. Truéc khi chét ng Lam Vian T da
lam to di chdc uy quyén giao phan nha, dat nay lai cho ba Lam Thi N dé tho clng
ong, ba va da duoc chinh quyén dia phuong xac nhan, bd Lam Thi N da duoc cap
Gidy chiing nhan quyén sir dung dét, do sai tén dém nén di yéu cau diéu chinh lai
nhung cho dén nay chua duoc cap lai Giay ching nhan quyén st dung dat. Do dng
Lam Vian T da giao hét phan tai san nha, dat nay cho ba LA&m Thi N nén ba khong
d6ng y chia thira ké theo nhu yéu cau ciia 6ng Lam Vinh H.

Chj Lam Th; Tuyét N la nguroi dai dién hop phap cia NLQA trinh bay: Chi la
chau ngoai cta ba NLQ1. Theo NLQ1 thi NLQ1 la con ruét cia éng Lam Van T vaéi
ba Truong Thi T, me NLQ1 chét da lau khong nhd ndm nao, vé phan tai san cia ong
Lam Van T nhu da néu trén 1a ding. Trudc khi chét thi 6ng Lam Van T ¢6 noi lai
véi NLQ1 1a giao toan bo nha, dat néu trén cho LAm Thi N toan quyén st dung dé
tho cling to tién, 6ng ba chir khong duge chia ndm xé bay, do d6 ban than NLQ1
khong dong y chia ma dé lai cho LAm Thi N tiép tuc sir dung dé thd cing 6ng, ba.

Anh Lam Van T1 la nguoi dai dién hop phap cho NLQ2 trinh bay: NLQ2 la
con rudt ciia dng Lam Vin T va ba Truong Thi T. Vé phan tai san cia dng Lam Vin
T nhu d4 néu trén 1a ding. Nay NLQ2 yéu cau dugc huong mot phan gia tri tai san
(gia tri bang tién) cua 6ng Lam Vin T dé lai.



NLQ4 trinh bay: NLQ4 la em ruét cia 6ng Lam Vinh Hiép H. Nay NLQ4
cling yéu cau duoc huong mot phan gia tri tai san caa 6ng Lam Van T dé lai, tinh
bang tién.

Anh Lam Van T1 la nguoi dai dién hop phap cho NLQG6 trinh bay: NLQ6 la
em rudt cia 6ng Lam Vinh H. Nay NLQ6 ciing yéu cau dugc huoéng mot phan gia
tri tai san cia 6ng Lam Van T dé lai, tinh bang tién.

NLQS5 trinh bay: NLQ5 la em rudt ciia 6ng Lam Vinh H. Nay NLQ5 ciing yéu
cau dugc huong mot phan gia tri tai san caa 6ng Lam Vian T dé lai, tinh bang tien.

NLQ?7 vdng mdt va ¢6 géi van ban trinh bay nhu sau: NLQ7 1a con rudt cia
6ng Lam Vian T, 6ng Lam Vin T chét ¢6 dé lai di san, nay anh chi em trong than toc
tranh chap di san thira ké voi nhau. NLQ7 xéc dinh 1a khong c6 yéu cau gi vé phan
di san thira ké cua dng Lam Van T dé lai. Do NLQ7 khong c6 yéu cau phan chia tai
san nén NLQ7 xin Toa 4n cin ctr vao 10i trinh bay nay va giai quyét vang mat NLQ7.

NLQS8 ving mat va c6 goi vin ban trinh bay nhwr sau: NLQS8 1a con thir 4 cia
ong Lam Vian T. Viéc tranh chap gita L4m Thi N véi LAm Vinh H trong d6 NLQ8
1a nguoi c6 lién quan, NLQ8 khéng yéu cau chia thira ké ma NLQ8 xin giao phan
ctia minh lai cho Lam Vinh H dé tho cling 6ng ba. Do NLQ8 & xa nén xin Toa an
can ctr vao 1oi trinh bay nay va giai quyét vang mat NLQ8.

NLQ3 trinh bay: NLQ3 la con cta 6ng Lam Van T va NLQJ9, trong vu an
tranh chap thira ké gitra 6ng Lam Vinh H véi Lam Thi N thi NLQ3 khdng tranh chap
ma nhuong quyén thira ké lai cho ba Lam Thi N.

Ba Thai Th; Kim N, éng Thai Kim B, éng Thai Kim P va éng Huynh Kim B
vang mat nhung ciing ¢6 101 khai nhw sau: Ba Thai Thi Kim N, 6ng Thai Kim D,
ong Thai Kim P va 6ng Huynh Kim B la con riéng cua NLQ9, hién nay NLQ9 da
chét. Cac 6ng, ba 1a nguoi thira ké thé vi cia NLQ9nhung khong cé tranh chap hay
y&u cau nhan di san thira k& ma xin nhuong lai cho L4m Thi N dugce huong. Do
khdng cd yéu cau phan chia tai san nén ba Thai Thi Kim N, dng Thai Kim D, 6ng
Thai Kim P va 6ng Huynh Kim B xin Toa an can cur vao loi trinh bay nay va giai
quyét vang mit.

Tai ban 4n dén sy so tham 1an 01 s6 52/2008/DS-ST, ngay 10/9/2008 cua Toa
an nhan dan huyén C da quyét dinh:

Ap dung Diéu 105 Luat dat dai.

Tuyén xur: Bac yéu cau chia thira ké ciia 6ng Lam Vinh H, NLQ4, NLQ5,
NLQ6, NLQ8, NLQ?2.

Cong nhan phan dat cé dién tich 1.087,5m?, thudc thira 30 va mot can nha trén
thira 30, toa lac tai khom 1, thi tran C, huyén C thudc quyén sir dung caa chi Lam
Thi N. DBt c6 t& can nhu sau:

- Hudng Bong giap 10 co do dai 34,12m;
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- Hudng Tay giap chua Hoa Binh c6 d6 dai 16,62m;

- Hudng Nam giap chua Hoa Binh ¢6 d6 dai 37,67m;

- Hudng Béc giap 6ng Lam Vian Rot ¢o do dai 43,79m.

Ngoai ra an so tham con tuyén tién an phi, 1& phi, nghia vu do cham thi hanh
an va quyén khang céao cua cac duong su.

Ngay 22/9/2008 6ng Lam Vinh H 1a nguyén don khéang céo.

Tai ban an phuc thdm sé 59/2009/DS-PT, ngay 04/5/2009 cua Toa an nhan
dan tinh Tra Vinh da quyét dinh:

Can ctr khoan 3 Biéu 275 B9 luat to tung dan su.

Huay toan bo ban an dan sy so tham sé 52/2008/DS-ST, ngay 10/4/2008 cua
Toa an nhan dan huyén C.

Tai ban 4n dan sy so thdm 1an 02 s6 23/2016/DS-ST, ngay 31/5/2016 cua Toa
an nhan dan huyén C da quyét dinh:

Ap dung khoan 2 Diéu 305; 599, 631, 633, 634, 635, 645 cua Bo luat dan sy;

Giao cho ba Lam Thi N quan ly va str dung dién tich 1.087,5m?, thuoc thira

30, loai d¢at ODT + CLN, to ban d6 sb 28, toa lac tai khém 1, thi tran C, huyén C,
tinh Tra Vinh, c6 t& can cu thé nhu sau:

- Huéng Dong giap thtra 31 (chuia H) ¢6 chiéu dai cac doan lan luot 12 6,11m;
31,56m va 4,82m.

- Hudng Tay giap thira 45 va 29 c6 chiéu dai lan luot 12 18,04m; 25,76m.

- Huong Nam giap thtra 31 (chua H) chiéu dai 16,63m.

- Hudng Bic giap duong Nguyén Van T c6 chiéu dai 34,13m.

Cung toan bo nha &, vat kién tric va cac loai tai san khac ¢ trén dt.

Buoc ba Lam Thi N phai thanh toan cho 6ng Lam Vinh H s6 tién 241.260.000
dong (trong d6 phan ctia 6ng Lam Vinh H 14 120.630.000 dong, phan cia 6ng NLQ8
giao cho 6ng Lam Vinh H huong la 120.630.000 dong). Thanh todn cho NLQ2,
NLQ4, NLQ5 va NLQ6 mdi ngudi 120.630.000 ddng.

Riéng 6ng Vii Hong P, dinh cu ¢ nudc ngoai va NLQ10 bi tuyén bé mét tich
nén quyen loi huong thira ke ciia 6ng Vi Hong P va NLQ10 Toa an chua giai quyet,
tam thOI giao phan thira ké cua 6ng Vi Hong P va NLQ10 cho ba Lam Thi N quan
ly, néu sau nay c6 yéu cau s& duoc giai quyét sau.

Ngoai ra an so tham con tuyén tién an phi, 1& phi, nghia vu do cham thi hanh
an va quyen khang cao cua cac duong su.



Ngay 13 thang 6 nim 2016 ba LAm Thi N 1am don khang c40 yéu cau stra &n
so tham cdng nhan di chidc cua 6ng Lam Van T dé lai toan bo tai san cho ba duoc
huéng. Yéu cau tinh cbng stc gitr gin bao quan di san cho ba.

Tai phién toa phtic thim hom nay dai dién cho nguyén don vén giit nguyén
yéu cau khoi kién va dai dién cho bi don van gitr yéu cau khang cao, cac duong su
khong thoa thuan dugc viéc giai quyét vu an.

Y kién cua vi trg gitip vién phap 1y bao chita bao vé quyén va loi ich hop phap
cho nguyén don: Yéu cau khang céo cua bi don 1a khong co co s¢ chip nhan. Dat 1a
tai san cta ong Lam Vian T chét dé lai. Cac dwong sy déu thira nhan qua céc 1an hoa
giai cling nhu tai phién toa so thAm nén tai san nay phai duoc chia thira ké theo quy
dinh ctia phéap luat. T di chac ty quyén ciia bi don cung cap khong phu hop véi quy
dinh cua B0 luat dan sy nam 1995. Vi¢c tang cho ciling chua hoan thanh theo quy
dinh cua phép luat. Ba Lam Thi N cling khong c6 cong strc dong gop trong tai san
thira ké. Dé nghi Hoi dong xét xir khong chp nhan yéu cau khang céo cua bi don.

Y kién ctia dai dién Vién kiém sat nhan dan tinh Tra Vinh vé vu an: Vé thu
tuc t6 tung, Tham phan va Hoi dong xét xir cap phiic tham da thuc hién dung theo
quy dinh cta Bo luét t tung dan su. Cac duong sy di chap hanh dung quyén va
nghia vy theo quy dinh ctia B0 luat to tung dan sy.

Vé noi dung: Khang cio cta bi don 1a chua c6 co sd dé chip nhan toan bo. Di
chuc ctia 6ng Lam Van T 1ap ngay 15/3/2001 1a khong hop phap nén tai san ctia dng
Lam Vian T chét dé lai dugc chia thira ké theo quy dinh ctia phéap luat. Khi chia thira
ké Toa an cap so tham khong tinh cong sirc giir gin, bao quan di san ctia ba N 13 thiét
thoi quyén loi cta bi don. Gia tri dat co thay ddi sau khi dinh gia lai theo khang céo
yéu cau cta ba Lam Thi N. Bé nghi Hoi dong xét xtr stra 4n so tham phén gia tri
duogc chia va trich cong strc gitt gin, bao quan tai san ctia ba Lam Thi N bang 01 ky
phan thira ké.

NHAN PINH CUA TOA AN:

Can cu cac tai liéu, chung ctr da duoc tham tra, can ct vao két qua tranh tung
tai phién toa trén co s& xem xét ddy du toan dién chimg cir, ¥ kién cta cac bén duong
su va kiém sat vién. Hoi dong xét xur xét thay:

[1]. Vé thu tuc t6 tung: Pon khang cdo ctia ba Lam Thi N 14 trong han luat
dinh nghi nén chap nhan. Trong giai doan chuan bi xét xir phic tham NLQ2 1a ngudi
c6 quyén loi va nghia vu lién quan chét nén cac con ctia NLQ2 1a V& Thi Thanh T,
V6 Hong T, Vo Thi Thanh X, V5 Hong B, V6 Thi Thanh C 13 ngudi thira ké nghia
vu tb tung ctia ba NLQ2. Cac con NLQ2 xin ving tai phién tda phuc tham co 1y do
chinh dang dugc Hoi ddng xét xir chap nhén.

[2]. V& noi dung: Xét yéu cau khang cdo ctia ba Lam Thi N cho rang cin nha
khung gd, mai tol, nén 16t gach men gin lién véi dién tich 1.087,5m? dat &, thira s6

7



30, toa lac tai khom 1, thi trdn C, huyén C la ciia 6ng Lam Van T da 1ap “di chtc ay
quyén” ngay 18/3/2001 va “to iy quyén” c6 xac nhan ciia Uy ban nhan dan thi trdn
C dé ngay 16/3/2001. Xét thiy to di chiic uy quyén dé ngay 18/3/2001 khéng dung
theo quy dinh cua Diéu 656 BO luat dan sy nam 1995 vi tai san duoc di chic khong
ghi 1a tai san gi ma to di chac chi ghi bat dong san va phan dét toa lac tai khom 1,
thi tran C, khong thé hién dién tich dat bao nhiéu & vi tri ndo. “Td Gy quyén” c¢6 ndi
dung 6ng Lam Van T giao ba Lam Thi N c¢6 quyén sir dung toan bd tai san ctia 6ng
gé)m bat dong san va d4t toa lac tai khom 1, thi tran C. Viéc tang cho nay chua cé
can cu, vi khéng lam ding theo quy dinh cua phap luat. Mat khac ba Lam Thi N
cling chua 1am day du thi tuc dé nhén tai san ting cho; diéu kién ting cho bt dong
san hodc tai san phai dang ky chi hoan tat khi duoc Nha nudc cip quyén sir dung
hozc quyén so hiru. B4 Lam Thi N khong c6 cin cir chimg minh ¢in nha va dat dang
tranh chap 1a ctia ba Lam Thi N d3 duoc tang cho.

Theo 10i khai ctia cac duong su thi cin nha dét trén 13 ciia ong Lam Van T
dugc cha me 6ng Lam Van T cho ong. Bén ba vo cua 6ng Lam Van T khéng c6
cung tao lap nén tai san nay (BL 501) nén dng Lam Vin T chét tai san cta 6ng duoc
chia thira ké cho cac con cta ong Ong Lam Vin T lc sinh thoi ¢6 4 ngudi vo va 11
nguoi con. Ong Lam Van T chét ngay 23/12/2004. Ba vo thir 4 1a NLQ9 (chét ngay
27/11/2008). Khi thira ké ciia 6ng Lam Van T md ¢6 12 ngudi thira ké gom:

1. NLQ1
NLQ2

NLQ7

NLQS8

Lam Vinh H (nguyén don)
NLQ10 (mat Tich)

NLQ4

NLQ5

NLQ6

10. Lam Thi N (bi don)

11. NLQ3

12. NLQ9

NLQO chét c6 5 nguoi con riéng véi 6ng Lam Van T la Thai Kim N, Thai
Kim B, Thai Kim P, Vii Hong P, Huynh Kim B va 2 con chung véi éng LAm Vian T
1a Lam Thi N va NLQ3. Khi NLQ9 con séng NLQ9 thong nhét giao phan thira ké
ctia minh cho Lam Thi N huéng. Sau khi NLQ9 chét cac thira ké ctia NLQ9 dé phan
thira ké ctia NLQ9 cho ba Lam Thi N trir 6ng V& Hong P khong c6 ¥ kién.
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NLQ1, NLQ3 nhuong phan thira ké cho ba Lam Thi N cac thira ké caa NLQ9
théng nhit giao cho ba Lam Thi N nén ba Lam Thi N dugc huéng 4 phan. Riéng
6ng Vit Hong P & nudce ngoai khong ¢ ¥ kién nén giao phan thira ké ctia NLQ9 cho
ba Lam Thi N huéng, 6ng Vi Hong P tré vé c¢6 yéu cau thi ba Lam Thi N phai chia
mot phan bay cta phan thira ké cia NLQ9 dugce hudng cho 6ng Vii Hong P.

Trong 12 ngudi trong hang thira ké thir nhét ctia ong Lam Van T, NLQ10 mét
tich nén cap so tham gianh riéng ra mot phan giao cho bi don quan 1y 1a phu hop voi
quy dinh cua phép luat.

NLQ7, NLQS8 dé sut thira ké cia minh cho 6ng Lam Vinh H duoc huodng,
nghi nén cong nhan sy thoa thuan nay cua cac duong su, nén 6ng LAm Vinh H duogc
huong 3 ky phan thira ké.

Céc thira ké con lai gom NLQ4, NLQ5, NLQ6 mdi ngudi huong 01 suat ngang
nhau.

Cac dong thira ké théng nhat giao can nha cho ba Lam Thi N hudng dé lam
noi tho cing 6ng ba, cdy trai trén dat giao cho ba Lam Thi N duoc huong; chi yéu
cau chia gia tri dat. NLQ2 chét trong giai doan chuan bj xét xtr phiic thim céc thira
ké ciia NLQ2 14 V3 Thi Thanh T, V5 Hong T, V& Thi Thanh X, V6 Hong B, V5 Thi
Thanh C giao phan thira ké cuia NLQ2 cho ngudi hudng tai san dé thd cling 6ng, ba.
Ba Lam Thi N duoc giao tai san nén giao ky phan thira ké ctia NLQ2 cho ba Lam
Thi N.

Tai phién toa so tham, phuc tham cic duong sy théng nhat nhau dién tich
1.087,5m? trir dién tich nha & 121,6m? dung lam tai san dung vao viéc thd ciing, nghi
nén ghi nhan sy tu nguyén nay cia cic duong sy. Dién tich dat 1.087,5m? 1a dat
ghép dat & va dat trong ciy lau nam trong ndy c¢6 300m? dat & (Theo vin ban sb
55/UBND-NC ngay 15/3/2017 ctia Uy ban nhan dan huyén Cau K¢&) nén trir 121,6m?
gan lién v6i nha o ra, con lai 965,11m? (178,4m? dat &, 787,7m? dat trong cay lau
nam) 13 tai san thira ké. Theo bién ban dinh gia ngay 15/5/2017. Hoi dong dinh gia
xéac dinh dét & gia 1.500.000 ddng/m?. Pat trong ciy lau nam 450.000 dong/m2.

Tong gia tri tai san dé chia thira ké bang: 622.065.000 dong.

Pat ¢: 178,4m? x 1.500.000 déng/m? = 267.600.000 dong.

Pit trong cy lau nam 787,7 m? x 450.000 dong/m? = 354.465.000 dong.

Xét thy trong khi 6ng Lam Van T con song ba Lam Thi N 13 nguoi c6 cong
chiam séc 6ng Lam Vian T bao quéan gitt gin di san nén trich mot phan gia tri thira ké
cho ba Lam Thi N dugc hudng bang mot phan thira ké 1a 51.838.750 dong. Cac dong
thira ké mdi nguoi huong mot suat ngang nhau bang 47.518.800 dong.

Nhu vy 6ng Lam Vinh H dugc hudng 142.556.500 dong.

Nhu vay ba Lam Thi N duoc hudng 336.951.500 dong (trong niy c6 phan cia
NLQ2, NLQ9, NLQ10).



NLQ4, NLQ5, NLQ6 mdi ngudi huong 01 sut thira ké bang 47.519.000
dong.

Giao cho ba Lam Thij N dugc quyén sir dung va s& hitu cin nha khung gd, mai
tol, nén 16t gach men gan lién véi dién tich 1.087,5m? dat ¢, thira so 30, toa lac tai
khém 1, thi tran C, huyén C (trong nay c¢6 121,6m? dat gan lién voi can nha mai tol,
16t gach men dung lam vao viéc tho cing), ba Lam Thi N phai thanh toan lai gia tri
thira ké cho cac thira ké nhu nhan dinh néu trén.

V& &n phi, 18 phi dinh gia cac dwong su phai chiu twong dwong véi phan gia
tri tai san dugc huong. Cac duong su phai chiu an phi phuc tham.

Vi céac I€ trén;

Can ctr vao khoan 2 Biéu 308 cua Bo luat td tung dan su.

QUYET PINH:

Chép nhan mét phan yéu cau khang céo caa ba LAm Thi N.

Stra ban an dan su so tham sb 23/2016/DS-ST, ngay 31/5/2016 cua Toa an
nhan dan huyén C.

Ap dung cac diéu 674, 675, 676, 685, 734 Bo luat dan sy nam 2005.

Tuyén Xik:

1. Xéc dinh hang thtra ké tha nhat cua éng Lam Van T ¢6 12 ngudi gom:

NLQ1, NLQ2, NLQ7, NLQ8, Lam Vinh H, NLQ10 (mét tich), NLQ4,
NLQ5, NLQ6, Lam Thi N, NLQ3, NLQO.

2. Di san cua 6ng Lam Vian T dé lai gom 01 cian nha khung g6, méi tol, nén
16t gach men gan lién véi dién tich 1.087,5m?dat ¢, thtra sb 30, toa lac tai khom 1,
thi tran C, huyén C va cy trai trén dat.

3. Cong nhan su thoa thuan cua cac duong su giao can nha mai tol, 16t gach
men, gan lién dién tich 121,6m? dat ¢ lam tai san tho cling do ba Lam Thi N quan
ly.

Tong gia tri tai san con lai bang: 622.065.000 dong (Pat o: 178,4m? x
1.500.000 ¢/m? = 267.600.000 dong; DAt trong cdy 1au nim 787,7m? x 450.000 d/m?
= 354.465.000 ddng); di san nay dugc chia thira ké theo phép luat.

4. Trich mot phan gia tri tai san thira ké cho ba Lam Thi N vi ¢6 cong stc duy
tri, bao quan di san bang 51.838.750 dong.

5. Ky phan thira ké cia NLQ1, NLQ2, NLQ7, NLQ8, Lam Vinh H, NLQ10
(mét tich), NLQ4, NLQ5, NLQ6, Lam Thi N, NLQ3. NLQ9 mdi ngudi dwoc hudng
47.518.800 dong.
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Cong nhan viéc NLQ7, NLQ8 nhuodng phan thira ké cia minh cho dng Lam
Vinh H.

Cong nhan viéc NLQ1, NLQ3, cac thira ké cua NLQ2 14 V6 Thi Thanh T, V6
Hong T, V& Thi Thanh X, V& Hong B, V& Thi Thanh C nhuong phan thira ké caa
minh cho Lam Thi N.

Cong nhan viéc cac thira ké caia NLQY gom: Théi Kim N, Thai Kim D, Thai
Kim P, Vit Hong P, Huynh Kim B, NLQ3 cho ba Lam Thi N huéng phan thira ké
cua NLQ9. Riéng dng V& Hong P ¢6 quyén yéu cau chia thira ké cia NLQ9 néu co
y&u cau.

Tam giao ky phan thira ké caa NLQ10 cho ba Lam Thi N quan ly. NLQ10 yéu
cau chia thura ké thi phai giai quyét bang mot vu an khéc.

6. Giao cho ba Lam Thi N duogc hudng di san thira ké bang hién vat 1 cin nha
khung g, mai tol, nén 16t gach men gan lién voi dién tich 1.087,5m? dat ¢, cay lau
nam, thua sb 30, toa lac tai khdm 1, thi tran C, huyén C va cay trai trén dat (trong d6
c6 121,6m? dat & gan lién véi cian nha khung g, may tol, nén gach men la di san tho
cang).

(xem so do kém theo céng vin 50/CV-VPPKDP ngdy 251212016 cia Vin
phong déng ky dat dai chi nhanh huyén Cdu K@)

Budc ba Lam Thi N phai thanh toan gia tri huong thira ké cua dng Lam Vinh
H bang 142.556.500 dong (mdt tram bon muwoi hai triéu, nam tram ndm mieoi sau
ngan, ndm tram dong); cuia NLQ4, NLQ5, NLQ6 mdi ngudi bang 47.518.800 dong
(bon muroi bay triéu ndm tram muwoi tdm ngan tam tram dong).

Ké tir ngay c6 don yéu cau thi hanh an caa bén duoc thi hanh an, cho dén khi
thi hanh an xong, hang thang bén phai thi hanh an con phai chiu cho bén duoc thi
hanh an khoan tién 1ai cua sé tién con phai thi hanh theo mic 13i suat quy dinh tai
khoan 2 Diéu 468 B6 luat dan sy nam 2015.

7. Vé an phi dan su so tham: Ong Lam Vinh H phai chiu 7.127.825 dong. Ong
Lam Vinh H da nop 1.031.250 dong theo bién lai thu tién tam ang &n phi s6 004502
ngay 06/4/2006 cua Chi cuc thi hanh &n dan sy huyén C nén can trir con lai 6.096.575
d6ng dng Lam Vinh H phai nop tiép.

Ba Lam Thi N phai chiu 14.471.600 ddng, NLQ4, NLQ5, NLQ6 mdi nguoi
phai chiu 2.376.000 dong.

NLQ4 da nop 2.866.900 dong theo bién lai thu s 009445 ngay 25/8/2009 cua
Chi cuc thi hanh an dan su huyén C nén can trir. NLQ4 duoc nhan lai 490.900 dong.
Cac thira ké caa NLQ2 gom V& Thi Thanh T, V& Hong T, V6 Thi Thanh X,
V& Hong B, V& Thi Thanh C dugc nhan lai 2.866.900 déng tién tam tng an phi do
NLQ2 di nop theo bién lai thu s6 009443 ngay 24/8/2009 cua Chi cuc thi hanh an
dan su huyén C.
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Ba Lam Thi N khéng phai chiu &n phi phic tham. Hoan tra 200.000 dong tién
tam ung &n phi phic tham cho ba LAm Thi N theo bién lai thu s6 0004852 ngay
13/6/2016 cua Chi cuc thi hanh an dan su huyén C.

8. V¢ ¢ phi dinh gi4 4 1an bang 6.263.500 dong.
Ong Lam Vinh H phai chiu 1.708.300 ddng;

Ba Lam Thi N phai chiu 2.847.000 dbng;

NLQ4, NLQ5, NLQ6 mdi nguoi bang 569.400 ddng.

Ong Lam Vinh H d& nop tam tng 4.298.500 dong, ba Lam Thi N da nop tam
tng 1.965.000 ddng. Nén ba LAm Thi N phai nop thém 882.000 dong tra cho dng
Lam Vinh H. NLQ4, NLQ5, NLQ6 mdi ngudi phai nop 569.400 dong tra cho 6ng
Lam Vinh H.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat thi hanh
an dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Tra Vinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén C;

- Chi cuc THADS huyén C;

- Cac duong su (theo dia chi);

- Luu: TDS, hd so vu an.

L& Thanh Trung
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