TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BEN TRE Poc 1ap — Tw do — Hanh phiic
S6: 02/2019/QDST- HNGD Bén Tre, ngay 30 thang 01 nam 2019
QUYET PINH

SO THAM GIAI QUYET VIEC HON NHAN GIA PiNH
VIV yéu cau cong nhdn théa thudn cia cha, me vé thay déi nguoi truc tiép

nudi con sau khi ly hon
TOA AN NHAN DAN TINH BEN TRE

Thanh phan gidi quyét vi¢c hon nhan gia dinh gom €0:
Thdm phan - Chii toa phién hop: Ong Nguyén Thé Hong

~ Thu ky phiéen hop: Ba D6 Thi Quynh Mai — Thu ky Toa 4n nhan déan tinh
Bén Tre
~Dai dién Vién kiém sdt phdn dan tinh Bén Tre tham gia phién hop: Ba
Nguyeén Thi Minh Phugng - Ki€ém sat vién.

Ngay 30 thang 01 nam 2019, tai try s6 m¢ phién hop so tham cong khai
giai quyét viéc hén nhén gia dinh thu ly s6 02/2019/TLST-HNGD ngay 03 thang
01 nam 2019 vé viéc yéu cau cong nhan thoa thuan cua cha, me vé thay doi
nguoi truc tiép nudi con sau khi ly hon theo Quyét dinh mo phién hop so tham
giai quyét viéc hon nhan gia dinh s6: 07/2019/QbST-HNGD ngay 22 thang
01 nam 2019, gobm nhitng nguoi tham gia to tung sau day:

1. Nguwoi yéu cau gidi quyét viéc hon nhéan gia dinh: Ba Tran Thi Ngoc D,
sinh ndm: 1970

Dia chi: S6 ABC/YZ dudng NDC, phuong X, thanh phd B, tinh B.

2. Nguwoi ¢é quyén loi, nghia vu lién quan: Ong L& Hoang T1, sinh nim:
1966

Dia chi: ABCD xyz, USA

NOI DUNG VIEC HON NHAN GIA PINH:

) Theo don yéu cau gidi quyet ngay 26/12/2018 va trong quad trinh gidi
quyét vu an, nguoi yéu cau ba Tran Thi Ngoc D trinh bay:

Ba va 6ng Lé Hoang T1 da ly hon theo Ban an so: 23/2009/HN-ST ngay
04 thang 9 nim 2009 cua Toa 4n nhan dan tinh Bén Tre, theo ban 4n nay thi Toa
an giao 02 nguoi con chung ctia ba va 6ng T1 1a chau Lé Ngoc Thuy T2, sinh
ngay 10/8/2000 va chéu Lé Hoang N, sinh ngay 06/01/2005 cho ba tryc tiép
nudi dudng, 6ng T1 khong phai cip dudng nudi con chung. Tuy nhién, hién nay
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do diéu kién kinh té cta ba gip kho khian khong dam bao diéu kién dé nubi con,
trong khi d6 ong T1 co kinh té kha gia, du diéu kién nudi con va tao moi trudng
song t6t cho con chung. Vi vay, ba co don yéu cau Toa an thay d6i nguoi truc
tiép nudi con, ba tu nguyén dong ¥ giao con chung la L& Hoang N, Slnh ngay
06/01/2005 cho 6ng L& Hoang T1 truc tiép nudi dudng va khong cap dudng
nudi con. Riéng chau Lé Ngoc Thuy T2, sinh ngay 10/8/2000 nay dé truong
thanh nén khéng yéu cu Tda 4n xem xét. Ngoai don yéu cau, ba con cung cap
cho Toa an don xin xac nhén va to trinh bay y kién cua ong Lé Hoang T1 vé
viéc 6ng T1 ciing dong ¥ thay d6i ngudi truc tiép nudi con.

Theo don xin xdac nhdn ngay 09/4/2018 va to trinh bay y kién vé viéc dong
¥ thay déi nguwoi trec tiép nudi con sau ly hén, nguoi cé quyén loi, nghia vu lién
quan 6ng Lé Hoang T1 trinh bay:

Ong théng nhat véi 101 trinh bay cua ba Tran Thi Ngoc D vé viée 6ng va
ba D di ly hon theo Ban an so: 23/2009/HN-ST ngay 04 thang 9 nam 2009 cia
Toa an nhan dan tinh Bén Tre, theo ban an nay thi Toa 4n giao 02 ngudi con
chung cua ba va 6ng T1 la chau Lé Ngoc Thuy T2, sinh ngay 10/8/2000 va chau
Lé Hoang N, sinh ngay 06/01/2005 cho ba truc tiép nudi dudng, 6ng T1 khong
phai cap dudng nudi con chung. Qua néi dung don khoi kién vé viéc thay doi
nguoi truc tiép nudi con sau khi ly hon ciia ba Tran Thi Ngoc D ong co 'y kién
nhu sau: Ban than 6ng ¢6 du kha nang, diéu kién kinh té dé truc tiép nudi dudng
02 con chung cua 6ng va ba D phat trién dén khon 16n, truong thanh. Do do, 6ng
dong ¥ yéu cau cta ba D vé viéc thay doi ngudi truc tlep nudi con, ong s€ truc
tiép nudi 02 con chung la Lé Ngoc Thuy T2, sinh ngay 10/8/2000 va chau Lé
Hoang N, sinh ngay 06/01/2005, khong yéu cau ba D phai cip dudng nudi con
chung. Hién tai, 6ng dang dang 1am viéc va hoc tap tai Hoa Ky nén khong thé
tham du qua trinh giai quyét, xét xir ctia Toa 4n, dng xin ving mit.

BPai dién Vién kiém sdt nhan déan tinh Bén Tre phat biéu quan diem: Vé t6
tung: Nhiing nguoi tién hanh t6 tung da tuan theo dung cac quy dinh cua B luat
t6 tung dan sy; nhitng nguoi tham gia t6 tung da thyuc hién theo ding cac quy
dinh cua phap luat. Vé noi dung: Bé nghi Tham phéan chap nhan yéu cau cua
nguoi yéu cau ba Tran Thi Ngoc D. Cong nhan sy thoa thuan cua ba Tran Thi
Ngoc D va 6ng L& Hoang T1 vé thay doi nguoi truc tiép nudi chau Lé Hoang N
sau khi ly hon. Budc ba Tran Thi Ngoc D phai giao chau Lé Hoang N cho 6ng
Lé Hoang T1 truc tiép nudi dudng. Ghi nhan viéc ong Lé Hoang T1 khong yéu
cau cap dudng nudi con. Ba Tran Thi Ngoc D ¢ quyén, nghia vu thim nom con
ma khong ai dugc can trg. Vi quyén loi cua con, theo yéu cau cta cha, me hoic
ca nhén, co quan, t6 chue duoce quy dinh tai khoan 5 Bleu 84 Luat Hon nhén va
Gia dinh c6 quyén yéu cau Toa an thay d6i nguoi truc tiép nudi con. Khi co ly
do chinh dang, 6ng Lé Hoang T1 va ba Tran Thi Ngoc D c6 thé thoa thuan viéc
thay doi muac cap dudng nudi con, phuong thirc cap dudng nudi con, néu khong
thoa thuan dugc thi yéu cau Toa an giai quyét.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctu céc tai liéu ching ci ¢6 trong hd so viéc dan su duoc
tham tra tai phién hop; y kién cua duong su va dai dién Vién kiém sat tai phién
toa, Toa an nhan dan tinh Bén Tre nhan dinh:

[1] Vé t6 tung: Ba Trén Thi Ngoc D c6 don yéu cau Toa an cong nhan
thoa thuén cua cha, me vé thay doi nguoi truc tiép nudi con sau khi ly hon.
Nguoi co quyen loi, nghia vy lién quan 6ng L& Hoang T1 ciing c6 van ban trinh
bay v kién dong ¥ don thay ddi ngudi tryc tiép nuoi con sau khi ly hon cua ba D.
Ba Tran Thi Ngoc D ¢6 noi cu tra tai sé6 nha ABC/YZ duong NDPC, phuong X,
thanh phd B, tinh B; dng Lé Hoang T1 c6 dia chi ABCD xyz, USA. Cin cr
khoan 3 Piéu 29, diém b khoan 1 Piéu 37, dlem a khoan 2 Diéu 38, dlem 1
khoan 2 Piéu 39 B luat t6 tung dan su thi yéu cau trén thudc thim quyén cua
Toa gia dinh va nguoi chua thanh nién Toa an nhan dan tinh Bén Tre.

[2] Nguoi ¢6 quyén loi, nghia vu lién quan 13 6 ong L& Hoang T1 vang mit
tai phién hop nhung c6 don de nghi Toa an giai quyet Vang mat. Theo quy dinh
tai khoan 3 Dleu 367 B0 luat t tung dan su, Toa an van tién hanh mo phién hop
giai quyét ving mat 6ng T1.

[3] HO so vu 4n thé hién: Ngay 04 thang 9 nam 2009, Toa an nhan dan
tinh Bén Tre dua ra xét xir vu an xin ly hon gitta nguyén don ba Tran Thi Ngoc
D va bi don 6ng L& Hoang T1, tai Ban an so: 23/2009/HN-ST ngay 04 thang 9
nam 2009 cua Toa an nhan dan tinh Bén Tre voi quyét dinh chap nhan yéu cau
xin ly hon giira ba D va dng T1, vé con chung: Ba D duoc tryc tiép nudi hai con
chung 1a Lé Ngoc Thuy T2, sinh ngay 10/8/2000 va Lé Hoang N, sinh ngay
06/01/2005, 6ng T1 khong phai cap dudng nu6i con chung. Ngoai ra, ban an con
tuyén va phan tai san chung, an phi va quyén khang cdo cua cac duong su. Sau
khi Toa tuyén 4an, cac duong su khong co khang cdo, Vién kiém sat khong co
khang nghi nén da phat sinh hiéu lyc.

[4] Tai don yéu cau giai quyét viéc hon nhan gia dinh cta ba Tran Thi
Ngoc D thi ba cho rang tir trudc dén nay ba 13 ngudi truc tiép nudi con chung,
khong yéu cau 6ng T1 phai cap dudng nudi con chung nhung hién nay do diéu
kién kinh te cua ba gap kho khan, khong dam bao t6t cac dicu kién dé nudi con
nén ba mudn thay doi nguoi truc tiép nudi con, do con chung cila ba va ong T1
1a chau L& Ngoc Thuy T2 nay da truong thanh nén ba khong yéu cau Toa an giai
quyét, ba yéu cau thay doi nguoi truc tiép nudi chau Lé Hoang N, sinh ngay
06/01/2005, ba ddng ¥ tu nguyén dé cha chau N la 6ng T1 truc tiép cham soc,
nudi dudng va gido duc chau N va ba khong cap dudng. Ngoai don yéu cau thi
ba D c6 ndp kem don xin x&c nhan va to trinh bay y k1en cua 6ng L& Hoang T1
vé viéc ong T1 ciing dong ¥ viéc thay doi nguoi truc tiép nuoi con, ba D yéu cau
Tda an cong nhan sy thoa thuan cua cha, me vé viéc thay doi nguoi truc tiép
nhudi con sau ly hdn. Qua xem xét don xin xac nhén va to trinh bay ¥ klen clia
ong Lé Hoang T1, Toa an thay rang ba D 1a nguoi dugc Toa an giao quyén truc
tiép nudi dudng chau N; tuy nhién nay ba D cho rang hién nay diéu kién kinh té
ctia ba gip kho khin, khong dam bao tot cac didu kién dé nudi con, trong khi d6
cha ctia chau N 12 dng T1 thi co kinh té kha gia, du diéu kién dé nudi con, 10i
trinh bay ndy ctia ba D 14 ¢6 cin ¢t vi chinh trong td trinh bay y kién thi 6ng T1

3



cung cho rang ong c6 du kha ning, diéu kién kinh té dé nudi con dén truong
thanh. Hon nira, theo 101 trinh bay cta ba D thi hién nay chau N dang song tai
Hoa Ky véi 6ng T1. Xét thy, ba D co yéu cau thay dbi nguoi truc tiép nudi
chau Lé Hoang N va Ong T1 cing ¢6 van ban thé hién su dong ¥, vi vay co thé
khang dinh giita ba D va 6ng T1 co ton tai sy thoa thuan vé viée thay d6i ngudi
truc tiép nudi con sau ly hon. Do d6, Toa &n ap dung Diéu 84 Luat Hon nhan va
gia dinh ndm 2014, cong nhan thoa thuan ctia ba D va dng T1 vé thay doi nguoi
true tiép nudi chau Lé Hoang N, sinh ngay 06/01/2005 sau ly hén.

[5] Quan diém cua dai dién Vién kiém sat nhan dan tinh Bén Tre 1a phi
hop v&i nhan dinh cta Toa an nén dugc chap nhan.

[6] V& 18 phi so tham giai quyét viéc hon nhan gia dinh: Ba Tran Thi
Ngoc D khong phai chiu.

Vi cac lé trén,
QUYET PINH:

- Can ctr khoan 3 Diéu 29, Dicu 37, Diéu 38, Diéu 39, Dicu 369, Diéu 370
Bo luat T6 tung dan su; Diéu 84 Luat Hon nhan va Gia dinh nim 2014; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Quéc hoi
quy dinh muc thu, mién, giam, thu, nop, quan Iy va st dung an phi va Ié phi Toa
an.

Tuyén xu:

1. Chap nhan yéu cau cta ba Tran Thi Ngoc D. Cong nhan sy thoa thuan
ctia ba Tran Thi Ngoc D, sinh nam 1970, dia chi: 126/50 duong Nguyén Dinh
Chiéu, phuong 2, thanh phd Bén Tre, tinh Bén Tre va dng L& Hoang T1, sinh
nam 1966, dia chi: 7402 Alegria Drive, Houston, Texas 77083, Hoa Ky vé thay
d6i nguoi truc tiép nudi chau Lé Hoang N, sinh ngay 06/01/2005 sau khi ly hon.
Budc ba Tran Thi Ngoc D phai giao chau L& Hoang N, sinh ngay 06/01/2005
cho 6ng Lé Hoang T1 tryc tiép nuodi dudng. Ghi nhan viéc 6ng Lé Hoang T1
khong yéu cau cap dudng nuoi con.

Ba Tran Thi Ngoc D c6 quyén, nghia vu thim nom con ma khong ai
duoc can tro.

Vi quyeén loi caa con, theo yéu cau caa cha, me hoic ca nhan, co quan, to
chtc dugc quy dinh tai khoan 5 Diéu 84 Luat Hon nhan va Gia dinh c¢6 quyén
y&u cau Toa an thay d6i ngudi truc tiép nudi con.

Khi ¢6 1y do chinh dang, 6ng Lé Hoang T1 va ba Tran Thi Ngoc D ¢ thé

thoa thuan viéc thay ddi mac cip dudng nu6i con, phuong thuc cap dudng nudi
con, néu khdng thoa thuan duoc thi yéu cau Toa an giai quyét.

2. Lé phi so tham giai quyét viéc hon nhan va gia dinh: Ba Tran Thi Ngoc
D khong phai chiu. Tra lai cho ba Tran Thi Ngoc D sb tién tam ung 1€ phi Ia
300.000 déng (Ba tram nghin dong) theo bién lai thu s6 0008189 ngay 03 thang
01 ndm 2019 ctia Cuc Thi hanh én dén sy tinh Bén Tre.
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3. Quyét dinh nay co6 hiéu lyc phap luat ngay sau khi dugc ban hanh va
khong bi khang cao, khang nghi theo thu tuc phtic tham.

Triong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh an dan sy thi nguoi duwoc thi hanh an dan su, nguoi phai thi hanh
dn ddn sw c6 quyén théa thudn thi hanh dn, quyén yéu cdau thi hanh dn, tw
nguyén thi hanh én hodc bi cuéng ché thi hanh dén theo quy dinh tai cdc diéu 6,7
va 9 Ludt Thi hanh dan dan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt thi hanh an dan su.

Noi nhan: THAM PHAN - CHU TQA PHIEN HQP
- VKSND tinh Bén Tre;
- Cuc THADS tinh Bén Tre;
- Ba Tran Thi Ngoc D;
- Ong Lé Hoang T1; (D4 ky)
- Luu: Ho so vu viéc HNGD.
Nguyén Thé H(‘A)ng



