TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPéc 1ap — Tw do — Hanh phiic

Ban 4n s6: 1301/2024/HC-PT
Ngay: 24-12-2024

“VIV Khiéu kién quyét dinh xir
phat vi pham hanh chinh”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa: Ong Lé Vin An
Cdc tham phan: Ba Nguyén Thi Thuy Vil
Ong Nguyén Vian Khuong
- Thuw ky phién toa: 6ng Nguyén Hiru Trung — Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dai dién Vién kiém sdt nhén din cdp cao tai Thanh phé Ho Chi Minh
tham gia phlen tda: 6ng BS Phudc Trung — Kiém sat vién.

’ Ngay 24 thang 12 nam 2024, }a1 tru s& Toa an nhan dan Cép cao tai Thémh
pho H6 Chi Minh xét xtr phuc tham cong khai vu én hanh chinh thu ly so:
828/2024/TLPT-HC ngay 09 thang 10 nam 2024 ve viéc “Khieu kién quyet dinh
xu phat vi pham hanh chinh”. Do Ban an hanh chinh so tham so 74/2024/HC-ST
ngay 21 thang 5 nam 2024 cta Toa an nhan dan tinh Long An bi khang cao.

Theo Quyét dinh dwa vu 4an ra xét xtr phtic tham sb: 3396/2024/QD-PT ngay
02/12/2024 gitra cac duong su:
- Nguoi khoi kién: dng L& Binh P, sinh ndm 1979. Dia chi: E, dudng s6 A,
Khu dan cu S, huyén N, Thanh pho H6 Chi Minh (cé mat).
- Nguroi bi ki¢n: Truong phong Phong Canh sat giao thong Cong an tinh L.
Dia chi: SO0 A, Quoc 16 A, Phuong E, thanh pho T, tinh Long An.
. Nguoi dai di¢n theo phap ludt: 6ng Tran Minh H — Trudng phong (c6 don
dé nghi xét xtr vang mat).
- Nguroi khang cdao: ngudi khoi kién 6ng LEé Binh P.
NOI DUNG VU AN:
Tai don khoi kién, 1oi trinh bay trong qud trinh tham gia t6 tung va tai
phién toa cua nguoi khoi kién co noi dung nhu sau:
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Ong L& Binh P khdi kién yéu cdu Toa an huy Quyét dinh sb
G01.901.308.006-981-24-001587/QD-XPHC ngay 15/02/2024 vé xir phat vi
pham hanh chinh ctia Truéng phong Canh sat giao thong Cong an tinh L. Budc
Phong C Cong an tinh L tra lai Gidy phép lai xe hang A2, B2 s6 790117235388
tén Lé Binh P.

Ly do: Ong P cho ré”}ng 6ng khong vi pham 16i chay qua téc d9 tai thoi diém
va vi tri da néu trong Quyet dinh s6 G01.901.308.006-981-24-001587/Qb-XPHC
ngay 15/02/2024, cu thé:

Ngay 29/01/2024 dng L& Binh P diéu khién xe 6 t6 bién s6 51D-387.15 luu
thong trén Qudc 160 A huéng tir huyén B di thanh phd T, tinh Long An. Pén doan
duong thudc dia phan huyén T, tinh Long An 6ng P bi D6i Canh sat giao thong
duong bo thugc Phong C Cong an tinh L dung xe luc 13 gio 00 phat va dugc
thong bao 1a vi pham 18i chay qua téc do quy dinh tir 10km/h - 20km/h va bi Dai
uy Pang Quoc B 1ap bién ban vi pham hanh chinh mang s6 001132/BB-VPHC va
tam Giit gidy phép 1ai xe hang B2 s6 790117235388 (g0m hang A2 va B2) mang
tén Lé Binh P. Ngay 05/02/2024 6ng P c6 dén tru so Phong C Cong an tinh L dé
khiéu nai d6i véi hanh vi 1ap bién ban néu trén khong ding quy dinh phap luét.

Ngay 15/02/2024 Truong phong Canh sat giao thong Cong an tinh L la
thuong t4 Tran Minh H d4 ban hanh van ban sé 159/CAT-PC08 vé viéc tra 1oi
don khiéu nai ctia ong P véi ndi dung khang dinh viéc lap bién ban vi pham hanh
chinh 1a c6 co s6. Tuy nhién van ban 159/CAT-PCO08 néu trén khong dinh kem
cac van ban, bﬁng ching chirng minh viéc bién ban vi pham hanh chinh duoc lap
dung quy dinh phap luat va dé tra 10i truc tiép vé cac khiéu nai cua 6ng P duoc
néu trén. Cung ngay Truong phong Canh sat giao thong Cong an tinh L ban hanh
Quyét dinh x1r phat vi pham hanh chinh s6 G01.901.308.006-981-24-001587/QPb-
XPHC dbi véi 6ng P. Xét thay viéc ban hanh quyét dinh néu trén 1a thiéu can cu,
khong ding quy dinh phap luat, han ché quyen va lot ich hop phap cua 6ng P nén
ong P khoi kién yéu cau Toa an huy quyet dinh s6 G01.901.308.006-981- 24-
001587/QD-XPHC ngay 15/02/2024 vé xtr phat vi pham hanh chinh. Yéu cau
phong C Cong an tinh L tra lai gidy phép 1ai xe cho ong.

Tai Vin bdn s6 659/CAT-PCO8 ngay 24/4/2024 cua nguoi bi kien Phong C
Cong an tinh L (Goi tat Phong PCO0S) trinh bay co noi dung:

Phong PCO08 khing dinh vé viéc xir phat vi pham hanh chinh d4i véi 6ng
Lé Binh P nhu sau:

Ngay 29/01/2024 Phong PCO8 da str dung phuong tién do tbc do co ghi
hinh anh thudc linh vuc quan Iy Nha nuéc theo quy dinh tai khoan 1 Diéu 64 Luét
Xtr 1y vi pham hanh chinh nam 2012 (sira d6i, b sung nam 2020) va Danh myc I
phuong tién, thiét bi k¥ thuat nghiép vu duoc str dung dé phat hién vi pham hanh
chinh vé trat ty, an toan giao thong dudng bd (Ban hanh kém theo Nghi dinh 50
135/2021/ND-CP); nguoi st dung, van hanh phuong tién do kiém tra tbc do
phuong tién giao thong co gidi duong by dugc Cuc Canh sat giao thong trang bi
1a cadn bd cua Phong PCO8 thuc hién nhi¢m vu theo ké hoach tuan tra, kiém soat
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dugc phé duyét theo quy dinh tai Muc 1, Muc 2 Chuong 3 Thong tu )
32/2023/TT-BCA.

Két qua sir dung phuong tién do tc do c6 ghi hinh anh x4c dinh xe 6t6 bién
s6 51D-387.15 do 6ng L& Binh P diéu khién vao lac 12 gid 28 phat ngay
29/01/2024 tai doan Km 1943 Quéc 16 A, 4p B, x4 B, huyén T, tinh Long An
(huéng TP . - Tién Giang, fog dé 10°34,00°35,20”, 106°25,00°51,32”) da chay
qua téc do quy dinh tir 10 km/h dén 20 kmv/h (70/60 km/h) khi qua khu vuc déng
dan cu co dat bién bao R.420 va R.421; hinh 4nh ghi nhan téc d6 phan anh khach
quan, chinh xéc, trung thuc vé hanh vi vi pham, thoi gian, dia diém xay ra vi
pham.

Viée xu phat vi pham hanh chinh dbi voi ong L& Binh P dam bao theo quy
dinh tai di€ém a khoan 3 biéu 19 Thong tu s6 32/2023/TT-BCA; bicu 58, biéu
66, diém ¢ khoan 1 Diéu 125 Luat Xir ly vi pham hanh chinh nam 2012 (stra 461,
bd sung nam 2020); diém 1 khoan 5, di€ém b khoan 11 Diéu 5 Nghi dinh so6
100/2019/ND-CP ngay 30/12/2019 cua Chinh phu quy dinh xtr phat vi pham hanh
chinh trong linh vuc giao thong duong bo va duong sat (dugc sira do1, bo sung tal
diém c, diém d khoan 34 Diéu 2 Nghi dinh s0 123/2021/ND-CP ngay 28/12/2021).

, Ngoai ra, ngay }6/4/2024 ong Lé Bi‘nh P da tu nguyén nop phat va nhan lai
giay phép lai xe khi hét thoi han tude quyen stir dung theo quy dinh.

Cén cu cac ndi dung néu trén, Phong PCO8 khdng cd cén cur huy quyét dinh
xu phat s6 G01.901.308.006-981-24-001587/QD-XPHC ngay 15/02/2024 ve xu
phat vi pham hanh chinh d6i véi 6ng Lé Binh P.

Tai Ban 4n hanh chinh so thim s6 74/2024/HC-ST ngay 21 thang 5
nam 2024 cia Toa an nhan dan tinh Long An da tuyén xi:

1. Khong chap nhan yéu cau khoi kién ctia ong L& Binh P ddi voi yéu cau
huy Quyet dinh s6 G01.901.308.006-981-24-001587/Qb-XPHC  ngay
15/02/2024 vé xt phat vi pham hanh chinh do6i vai 6ng Lé Binh P.

Quyét dinh s6 G01.901.308.006-981-24-001587/QD-XPHC  ngay
15/02/2024 ciua Truong phong Phong Canh sat giao thong Long An ban hanh
ding quy dinh cua phap luat.

2. Pinh chi xét xir doi voi yéu cau Phong C Cong an tinh L tra lai gidy phép
lai xe hang A2, B2 s6 790117235388 tén L& Binh P.

Ngoai ra ban 4n so tham con tuyén vé an phi va quyén khang cdo cta cac
duong su theo quy dinh.

Sau khi xét xir so thim, ngay 21/5/2024, ngudi khoi kién 6ng Lé Blnh Pco

don khang cao khong dong y voi quyet dinh cua ban an so tham, dé nghi cip phuc
tham chap nhan khang cdo va chp nhan yéu cau khoi kién cua éng.

Trong phan tranh luén:

_ Nguoi khoi ki¢n ong Lé Binh P giit nguyén yéu cau khang cdo va trinh bay:
deé nghi H1 dong xét xtr chap nhan khéng cao, stra &n so tham theo hudng chap
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nhan yéu cau khoi kién vé6i 1y do: co quan Cong an khong co co so xac dinh toa
do chiéc xe nén khong c6 can cur dé xac dinh xe vi pham trong vung gidi han toc
do.

Bai dién Vién kiém sdt nhdn dan cdp cao tai Thanh phé Ho Chi Minh tham
gia phién toa phdt biéu quan diém vé viéc gidi quyét vu dn:

- V& viéc tudn theo phap luat td tung trong qua trinh giai quyet Vu an cua
Tham phéan, Thu ky phién toa: trong qua trinh giai quyét vu an, ké tir khi thu ly
cho dén trude thoi dlem Hoi dong xét xtr nghi 4n thue hién dung quy dinh. Déi
v6i ngudi tham gia to tung da thuc hién dung cac quyén, nghia vu t tung.

Vé noi dung: ong P diéu khién xe 6 t6 qua toc do cho phép, truong phong
CSGT Cong an tinh L can ctr Bién ban vi pham hanh chinh va chi s6 trén phiéu
do téc do dé ban hanh Quyét dinh xir phat 1 ¢6 can ctr, dung phap luat. Dé nghi
Hoi dong xét xir bac khang cao ctia 6ng P, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cac tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cur vao két qua tranh tung tai phién toa phic tham, quan diém cua vi
dai dién Vién kiém sat, Hoi dong xét xur nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Pon khang cao ctia nguoi khéi kién Qng Lé Binh P dugc thuc hiép
dung theo quy dinh cua phap luat nén dugc Hoi dong xet xir xem xet, giai quyet
theo trinh tur phtic tham.

[1.2] Tai phién toa phuc tham, dai dién hop phap cua nguoi bi kién co van
ban de nghi xét xir vang mat nén can cu Diéu 225 Luat t6 tung hanh chinh, Toa
an tién hanh xét xtr ving mat duong sy theo quy dinh.

[2] Vé dbi tuong khoi kién, thAm quyén giai quyet vu an, thot hiéu khoi
kién, tu cach tham gia t6 tung ctia cac duong sy, Toa cap so thim xéac dinh 13 phu
hop theo quy dinh cua phap luat.

[3] Vé ndi dung:

Ngay 29/01/2024, 6ng Lé Binh P diéu khién xe 6 to bién s6 51D-387.15
lru thong trén Quéc 16 A hudng tir huyén B vé thanh phd T, tinh Long An thi bi
Poi tuan tra thudc Phong C Cong an tinh L ding xe luc 13 gid 00 phut va duoc
thong béo 1a vi pham 15i chay qua tbc d6 quy dinh tir 10km/h - 20km/h. Sau d6
6ng P d3 bi Pai Uy Pang Qudc B thudc Doi Canh sat giao thong 1ap bién ban vi
pham hanh chinh mang s6 001132/BB-VPHC va tam giit Gidy phép lai xe hang
B2 s6 790117235388 (gdm hang A2 va B2) mang tén L& Binh P, dng P dong ¥
ky tén vao bién ban. Ngay 05/02/2024 ong P dén tru s& Phong C Cong an tinh L
dé khiéu nai di v6i hanh vi 13p bién ban néu trén khong dang quy dinh phap lut.
Ngay 15/02/2024, Truong phong Canh sat giao thong Cong an tinh L 1a Thugng
ta Tran Minh H da ban hanh Van ban s6 159/CAT-PCO8 veé viéc tra 16i don khicu
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nai cua ong P vdi ndi1 dung khéng dinh viéc 1ap bién ban vi pham hanh chinh la
c6 co s¢. Cung ngay, Trudng phong Canh sat giao thong Cong an tinh L ban hanh
quy¢t dinh xtr phat vi pham hanh chinh s6 G01.901.308.006-981-24-001587/Qb-
XPHC dé1 voi ong P.

[4] Xét khang cao ctua 6ng Lé Binh P:

[4.1] Can ctt Phiéu két qua thu thap duoc bang phuong tién, thiét bi ki thuat
nghiép vu (kém theo Bién ban s6 001132/BB-VPHC ngay 29/01/2024) thé hién
can bo Phong PCO8 Cong an tinh L 1a nguoi da sir dung thiét bi do tbc dd ¢ hinh
anh kiéu TruSpeed SXBCF, s6 TJ 008523, han kiém dinh dén ngay 31/3/2025, T
kiém dinh s6 21A04847 dé tién hanh do toc d6 phuong tién 6 t6 ban tai mang bién
kiém so4t s6 51D-387.15 do 6ng L& Binh P diéu khién phat hién 6ng P diéu khién
phuong tién giao théng duong bd chay qua téc do tir 10km/h -20km/h, nén da
dung phuong tién va lap bién ban vi pham hanh chinh vao lac 13 gio ngay
29/01/2024, 6ng P dong ¥ v6i ndi dung bién ban va di ky tén xac nhan. Noi dung
bién ban ghi nhan “Liic 12 gio 28 ngay 29/01/2024 tai Km 1943 Qudc 16 A Binh
Thanh T, Long An L diéu khién xe 6 t6 tai 51D-38715 chay qua toc do qui dinh
tir 10km/h -20km/h(70/60km/h)....”. Nhu vay, phuong tién, thiét bi k¥ thuat nghiép
vu co quan CSGT dung dé do tdc do 1a dam bao theo dang quy dinh; dong thoi
sau khi xac dinh 6ng P chay qué toc d6 nén di dimg phuong tién va lap bién ban
vi pham hanh chinh, 6ng P thira nhan va ky vao Bién ban, khéng phan dbi gi.

[4.2] Sau khi phat hién vi pham hanh chinh cua 6ng P, cdn bd thudc Phong
PCO08 Cong an tinh L d4 tién hanh xt 1y 1ap bién ban xr phat vi pham hanh chinh
dam bao dung trinh tu, thu tuc quy dinh tai khoan 2 Piéu 20 cua Thong tu
32/2023/TT-BCA. Bén canh @6, Phong Canh sat giao thong thudc luc luong dugc
trang bi phuong tién, thiét bi k¥ thuat nghiép vu dam bao ding quy dinh tai diém
a khoan 2 Piéu 9 Nghi dinh sb 135/2021/NB-CP ngay 31/12/2021 ctia Chinh ph.
Nhu vay, Truong phong C Cong an tinh L xir phat vi pham hanh chinh tai Quyét
dinh s6 G01.901.308.006-981-24-001587/QD-XPHC, ngay 15/02/2024 dbi véi
6ng L& Binh P 13 ¢6 co s¢ dung theo quy dinh tai diém a khoan 2 Piéu 20 Thong
tu s6 32/2023/TT-BCA; Piéu 58, Piéu 66, diém ¢ khoan 1 Piéu 125 Luat Xt ly
vi pham hanh chinh ndm 2012 (stra d6i, bo sung nam 2020)

Xét yéu cau khoi kién ctia ong Lé Binh P 1a khong c6 co s¢ nén Toa an cép
so tham khong chap nhan khoi kién la ¢ can cu, dung phép luét. Ong P khang
cao nhung khong cung cap duogc chung cur dé chimg minh cho yéu cau cua minh
nén Hoi dong xét xtr khong ¢ co s dé chap nhan khang cdo, can giit nguyén ban
an so tham.

[5] B¢ nghi ctia dai di¢n Vién kiém sat nhan dan cap cao tai phién toa la co
can cu nén dugc HO1 dong xét xur chap nhan.

[6] An phi hanh chinh phuc tham: do khang cao khong dugc chip nhan nén
ong Lé Binh P phai chiu an phi theo quy dinh.

Vi cac lé tren,
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QUYET PINH:

Cin ctr khoan 1 diéu 241 Luét T4 tung hanh chinh nam 2015; Nghi quyét

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quédc hoi quy
dinh vé muc thu, mi€n, gidm, thu, ndp, quan Iy va st dung an phi va 1¢ phi toa an.

Tuyén xu:

1. Khong chip nhan khang cdo cua nguoi khoi kién 6ng Lé Binh P; gitr
nguyén Ban an hanh chinh so tham s6 74/2024/HC-ST ngay 21 thang 5 nam 2024
cta Toa an nhan dan tinh Long An.

2. An phi hanh chinh phuc tham: ong L& Binh P phai chiu 300.000 CE(‘A)ng,;
duoc trir vao s6 tién 300.000 dong tam rng an phi da ndp theo bién lai thu tién so
0000288 ngay 04 thang 6 nam 2024 tai cuc Thi hanh an dan sy tinh Long An.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

THANH VIEN HQI PONG THAM PHAN — CHU TQA PHIEN TOA

Nguyén Thi Thuy Vii Nguyén Vin Khuong Lé Van An
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