TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 4 - PAK LAK Poc 1ap — Tw do — Hanh phic

Ban 4n s6: 75/2026/HNGD-ST
Ngay: 07/9/2026

V/v: “Kién ly hon, tranh chap
chia tai san chung”

NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 4 - PAK LAK

- Thanh phin Hpi dong xét xiv so' thim gom c6:

Thdam phén - Chii toa phién toa: Ba Luu Thi Ngoc Thay.

Cdc Hoi tham nhén dan gom c6: Ba Nguyén Thi Lan.

Ba Trinh Thi Oanh.

- Thu ky phién toa: Ong Pham Ptic Nguyén Hoang — Thu ky Toa 4n nhan dan
khu vuc 4 — Dik Lik.

- Pgi dién Vién kiém st nhan dén khu vwe 4 — Dik Lik tham gia phién toa:
Ba P4 Thi Quynh Hoa — Kiém sat vién.

Ngay 07 thang 9 nam 2026, tai phong xir 4n, Toa 4n nhan dan khu vuc 4 — Pak
Lk xét xtr so tham cong khai vu an Hon nhan va gia dinh thy 1y sé: 63/2026/TLST-
HNGD ngay 23 thang 01 nam 2026 vé viéc “Kién ly hén, tranh chdp chia tai sdin
chung”.

Theo Quyét dinh dwa vu an ra xét xir s6 72/2026/QDXXST-HNGD ngay 31
thang 7 ndm 2026; Quyét dinh hodn phién toa s6 53/2026/QDST-DS ngay 17 thang 8
nam 2026, gitta cac duong su:

- Nguyén don: Ong Hoang Manh L, sinh nim 1960. Noi thuong tra: Thon A,
xa H, huyén K, tinh Bak Lak (nay la thon H, x3 K, tinh Bak Lak), c6 mat.

- Bi don: Ba Doan Thi Thu D, sinh nam 1965. Noi thuong tra: Thon A, xa H,
huyén K, tinh Dak Lak (nay 1a thon H, xa K, tinh Bak Lak), c6 mat.

Ngueoi dai dién theo 11y quyén ciia bi don: Ba Nguyén Thi Thanh L1, sinh nim
1981. Pia chi: S6 A H, phuong B, tinh Pik Lik; Ba Nguyén Thi Khanh L2, sinh ndm
2003. Pia chi: B N, x4 K, tinh Dik Lik; Ong Ngo Vin M, sinh nam 2006. Dia chi: S6
A H, phuong B, tinh Pak Lak, ba L2 va ba L1 ¢6 mit, 6ng M, ving mit.

- Nguoi c¢6 quyén lgi, nghia vu lién quan:

1. Anh Hoang Manh V, sinh nam 1985, c6 mat.

2. Anh Hoang Manh B, sinh ndam 1987, c6 mit.

3. Chi Hoang Thi Anh T, sinh ndm 1989, c6 mat.

4. Chi Hoang Thi Yén N, sinh nim 1998, Véng mat.
5. Chi Hoang Thi Thu N1, sinh ndm 2000, Véng mat.



~ Cung dia chi: Thon A, xd H, huyén K, tinh Dak Lék (nay 1a thon H, xa K, tinh
Pik Lak).

Ngueoi dai dién theo 1y quyén ciia ngwoi c¢6 quyén loi, nghia vu lién quan: Ba
Nguyén Thi Thanh L1, sinh nam 1981. Dia chi: S6 A H, phuong B, tinh Pik Lik; Ba
Nguyén Thi Khanh L2, sinh nim 2003. Dia chi: B N, xa K, tinh Pk Lak; Ong Ngb
Van M, sinh nam 2006. Dia chi: S A H, phuong B, tinh Pik Lak, ba L2 vaba Ll cb
mat, 6ng M vang mat.

6. Chi Hoang Thi Mong H, sinh nam 1991. Dia chi: Thon A, x4 H, huyén K, tinh
Pik Lik (nay 1a thén H, xa K, tinh Pik Lak), c6 don xin giai quyét vang mit.

NOI DUNG VU AN:

1. Nguyén don ong Hoang Manh L trinh bay:

Vé quan h¢ hon nhan: Toi va ba Doan Thi Thu D chung sdng v6i nhau tir nim
1982, ¢6 t6 churc 18 cudi theo phong tuc tip quan. Tuy nhién chung toi khong dang ky
két hon theo quy dinh cua phap luat. Qua trinh chung song vo chong thuong xay ra
mau thuln, nguyén nhan 1a do bat déng quan diém sdng, vo chdng thuong xuyén cii
nhau. Pén thang 11/2025 thi vo chong sdng ly than cho dén nay. Nay nhén thiy tinh
cam vo chong khong con, muc dich hon nhan khong dat dugc nén toi lam don yéu cau
Toa an giai quyet cho t6i duge ly hon véi ba Poan Thi Thu D. Déi véi y kién ciia ba D
vé 1y do mau thudn cta vo chong 13 do toi ngoai tinh voi ngudi phu nit khac 1a khong
ding.

Vé con chung: Qua trinh chung sdng chung t6i c6 06 con chung 1a Hoang Manh
V, sinh nam 1985; Hoang Manh B, sinh ndam 1987; Hoang Thi Anh T, sinh ndam 1989;
Hoang Thi Mong H, sinh nam 1991; Hoang Thi Yén N, sinh nam 1998 va Hoang Thi
Thu N1, sinh nim 2000. Hién cac con chung da trén 18 tudi, phat trién binh thuong
nén khong yéu cau Toa an giai quyét.

Vé tai san chung: Qua trinh chung sdng vo chdng tao lap duoc tai san chung la
thira dat s6 147, to ban do s6 03, tai xa H, huyén K, tinh Pik Lik (nay la xi K, tinh
Pik Lik) theo Gidy ching nhan quyén sir dung dat s6 CM 716097 do S Tai nguyén
va Moi truong tinh D cap ngay 26/7/2018 cho ong Hoang Manh L va thira dat sd 36c,
td ban do s6 05, tai xa H, huyén K, tinh Pik Lak (nay la x4 K, tinh Pak Lik), theo gidy
chtng nhan quyén str dung dat sé R 617508 do Chu tich UBND huyén K cap ngay
22/12/2000 cho ho 6ng Hoang Manh L.

Theo noi dung don khai kién t6i yéu cau Toa an chia doi tai san chung ciia vo
chong. Hién thira dat thira dat s6 147, to ban d6 s6 3 va toan bo tai san trén dat do ba
D dang quan 1y, st dung nén toi c6 nguyén vong giao thira dat trén cho ba D. Déi voi
thira dat s6 36¢, to ban do s6 05, hién do toi dang quan 1y, sir dung nén toi co6 nguyén
vong tiép tuc quan 1y, str dung thira dat sd 36¢, t& ban do s6 05, t6i sé thanh toan lai
phan gi tri chénh léch vé tai san cho ba D.

Viéc ba D va cac con cho rang thira dat sd 36¢, to ban dd s6 05 14 tai san chung
cua ho gia dinh t6i hoan toan khong dong y. Nhu toi da trinh bay ngudn gbc thira dat
50 36¢, t ban do s 05 1a vo chong to1 nhan chuyen chuyén nhuong vao khoang nam
1987. Tai thoi diém d6 cac con déu con nhé, vo chdng nudi an hoc, dén tudi thi lap gia
dinh va & riéng nén khong co cong sttc dong gop gi trong viée tao 1ap, duy tri thira dét
trén.



2. Bi don ba Doan Thi Thu D trinh bay:

Vé quan hé hon nhan: Vé viéc xac lap quan h¢ hon nhan ding nhu nguyén don
ong Hoang Manh L trinh bay. Nay 6ng L yéu cau Tda 4n giai quyét ly hon véi toi thi
t6i khong dong y ly hon. Do ong L ngoai tinh véi ngudi phu nit khac nén méi dan dén
viéc vo chong méau thuin, do d6 toi khong ddng v Iy hon véi ong L.

V& cac con chung cua toi va 6ng L 13 Hoang Manh V, sinh nim 1985; Hoang
Manh B, sinh nam 1987; Hoang Thi Anh T, sinh nim 1989; Hoang Thi Yén N, sinh
nam 1998; Hoang Thi Thu N1, sinh ndm 2000; Hoang Thi Mong H, sinh ndm 1991
déu da truong thanh, phét trién binh thuong nén khong yéu cau Toa an giai quyét.

Vé tai san chung: D6i voi thira dat sd 147, to ban do s6 03, tai xd H, huyén K,
tinh Pak Lak (nay 1a xa K, tinh Pak Lak), theo gidy ching nhan quyén sir dung dat sd
CM 716097 do S¢ Tai nguyén va Mai trudong tinh B cap ngay 26/7/2018 cho 6ng
Hoang Manh L hién do t6i dang tryc tiép quan 1y, st dung. Thira dat nay 1a tai san
chung ctia toi va 6ng L. Trudc khi toi va 6ng L mau thuan thi ¢ hita tich cho hai con
1a Hoang Manh B va Hoang Thi Mong H mdi nguoi 5m chiéu ngang miat duong, tuy
nhién hién nay van chua thuc hién duoc. Nay ong L yéu cau chia ddi tai san thi ti co
nguyén vong dugc tiép tuc quan 1y, sir dung thira dat s 147, to ban d6 s6 03. Do khong
du diéu kién tach thira nén sau khi trir di phan gia tri tang cho cac con thi t6i s€ thanh
toan lai cho ong L ¥ gia tri dat va tai san trén dat.

Ddi véi thira dat sb 36¢, to ban do sb 05, tai x3 H, huyén K, tinh bik Lik (nay
1a x4 K, tinh Pak Lk), theo Gidy chtng nhan quyén sir dung dat s6 R 617508 do Chu
tich UBND huyén K cap ngay 22/12/2000 cho ho 6ng Hoang Manh L 13 tai san chung
ctia ho gia dinh bao gdm 6ng Hoang Manh L, t6i Poan Thi Thu D va cac con 1a Hoang
Manh V, Hoang Manh B, Hoang Thi Anh T, Hoang Thi Mong H, Hoang Thi Yén N
va Hoang Thi Thu N1. Cac con ctia chung t6i déu c6 cong strc dong gop trong viée duy
tri v ton tao thira dat nén t6i khong dong ¥ chia doi thira dat trén, ma chia thanh 8 phan
bang nhau. Hién cac con déu c6 nguyén vong ting phan quyén ctia minh dugc huong
d6i v6i thira dat s6 36¢ cho t6i va toi s& thanh toan cho ong L 1/8 gia tri thira dat s6 36¢
va tai san trén dat.

3. Nguoi dai dién theo ity quyén ciia nguoi cé6 quyén loi, nghia vu lién quan
anh Hoang Manh B, anh Hoang Manh V, chi Hoang Thi Anh T, chi Hoang Thij
Yén N, chi Hoang Thi Thu N1 trinh bay:

Déi v6i thira dat sb 147, ong L yéu cau chia 1/2 gia tri tai san thi anh Hoang
Manh B, Hoang Manh V, Hoang Thi Anh T, Hoang Thi Yén N va Hoang Thi Thu N1
déu dong y. Tuy nhién, vi trudc day ong L va ba D c6 thoa thuan véi nhau 1a cho anh
Hoang Manh B va chi Hoang Thi Mong H, mdi ngudi mot phan dat tuong ing 5 mét
ngang dé c6 thé dam bao cudc sdng sau nay. Do d6, anh Hoang Manh B, Hoang Manh
V, Hoang Thi Anh T, Hoang Thi Yén N va Hoang Thi Thu N1 déu dong y v6i quan
diém cua ba D 1a giao cho ba D dugc quyén quan 1y, sir dung thira dat s6 147. Sau khi
khau trir phan gia tri dat dd cho anh Hoang Manh B, ba Hoang Thi Mong H, phan con
lai thi s& chia do61 gia tri dAt va tai san trén dit cho ong L va ba D, ba D s€ thanh toan
lai tién cho 6ng L.



Déi v6i thira dat sd 36¢, day 1a tai san chung cta ho gia dinh gdm ong Hoang
Manh L, ba BDoan Thi Thu D va 06 nguoi con la anh Hoang Manh V, anh Hoang Manh
B, chi Hoang Thi Anh T, chi Hoang Thi Mdng H, chi Hoang Thi Yén N va chi Hoang
Thi Thu N1, tit ca déu c6 cong sitc dong gop lam riy phu giup ba me, ngoai ra sau khi
16n 1én di lam c6 giri tién vé dé mua phan bon, chim soc cdy trong. Vi thé, d6i véi yéu
cau chia 1/2 thira dat néu trén ctia 6ng L thi anh Hoang Manh V, anh Hoang Manh B,
chi Hoang Thi Anh T, chi Hoang Thi Yén N va chi Hoang Thi Thu N1 khong déng .
Anh V, anh B, chi T, chi N va chi N1 déu théng nhét tang cho ba D phén gia tri tai san
minh dugc hudng trong thira dat s6 36¢, dé nghi giao thira dat nay cho ba D quan 1y va
tir thoa thudn riéng. Ba Poan Thi Thu D cé trach nhiém thanh toén bang tién cho 6ng
L gia tri twong ung voi 1/8 cua khdi tai san nay theo két qua dinh gia ctia Hoi dong
dinh gia. Anh Hoang Manh V, anh Hoang Manh B, chi Hoang Thi Anh T, chi Hoang
Thi Yén N va chi Hoang Thi Thu N1 xéac dinh khong yéu cau doc lap trong vu 4n nay.

- Nguoicé quyén lgi, nghia vu lién quan chi Hoang Thi Mong H trinh bay:
Dong y voi loi trinh bay cua bi don va nhimg nguoi c6 quyén loi, nghia vu lién quan.
Hién do di lam xa nén khong c6 thoi gian tham gia t6 tung tai Toa an. D€ nghi Toa an
giao van ban t6 tung cho me 1a ba Poan Thi Thu D nhéan thay.

Quan diém ciia dgi dién Vién kiém sdat nhan dén khu vie 4 - Dik Lik

- Vé tb tung: Tham phan, Hoi dong xet xur, thu ky va nhimg nguoi tham gia t6
tung da chap hanh diy du va dang quyén va nghia vu t6 tung dugc quy dinh trong Bo
luat t6 tung dansy. . ‘ q ‘

Vé, ndi dung: Dé nghi HDXX can cu Piéu 28; Diéu 35; Siiém a khoén 1 Diéu 39
B0 luat to tung dan sy; Can ctr Diéu 15, Biéu 33, Diéu 51, Diéu 56, Diéu 59, Dicu 62
Luat Hon nhén va gia dinh; Nghi quyét s6 35/2000/NQ-QH10 ngay 09/6/2000 cua
Quodc hoi:

1. Vé quan h¢ hon nhan: Ong Hoang Manh L dugc ly hon véi ba Doan Thi Thu
D.

2. Vé con chung: Céc con chung cua 6ng Hoang Manh L va ba Poan Thi Thu D
la Hoang Manh V, sinh ndm }985; Hoang Manh B, sinh nam 1987; Hoang Thi Anh T,
sinh nam 1989; Hoang Thi Yén N, sinh nam 1998; Hoang Thi Méng H, sinh nam 1991;
Hoang Thi Thu N1, sinh nam 2000 déu dé truong thanh, phat trién binh thuong nén
khong yéu cau Toa an giai quyeét.

3. V& yéu ciu chia tai san chung:

- Giao cho ba Poan Thi Thu D duoc quyén quan 1y, st dung thia dat sb 147
(thtra dit 103 méi), to ban do s6 03 (to ban dd sb 176 méi), dién tich do dac thuc té 1a
1.278,9m? dat, tai xa H, huyén K, tinh Pak Lik (nay 1a xa K, tinh Dak Lik) theo Gidy
ching nhan quyén sir dung dat s6 CM 716097 do S& Tai nguyén va Mai truong tinh B
cip ngdy 26/7/2018 cho dng Hoang Manh L va toan b tai san trén dat.

- Giao cho 6ng Hoang Manh L duoc quyén quan 1y, st dung thira dat sé 36¢
(thtra dat 93 moi), to ban dd s6 05 (to ban d6 sb 176 moi), dién tich do dac thuc té 1a
6.813m? dét trong ciy lau nam tai xa H, huyén K, tinh Dik Lik (nay 1a xa K, tinh Dak
Lik) theo Gidy chirmg nhan quyén st dung dat sé R 617508 do Chu tich UBND huyén
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K cip ngay 22/12/2000 cho ho 6ng Hoang Manh L va toan b tai san trén dat.

Ong Hoang Manh L va Poan Thi Thu D c6 trach nhiém lién hé v6i co quan Nha
nude c6 tham quyén thuc hién thi tuc cip gidy ching nhan quyén sir dung dét theo quy
dinh cua phap luat.

Ong L c6 nghia vy thanh toan lai gia tri chénh léch cho ba D 1a 813.257.300d6ng.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru céc chimg ct, tai liéu c6 trong hd so vu an dugc thim tra tai
phién toa, cdn clr vao két qua tranh luén tai phién toa, Hoi dong xét xir nhan dinh veé
ndi dung vu an nhu sau:

[1] V& thi tuc t6 tung: Xét don khoi kién ctia 6ng Hoang Manh L yéu céy Toa
an giai quy¢t ly hon va chia tai san chung v61i ba Boan Thi Thu D la tranh chap vé Hon
nhan va gia dmh Bi don ba Doan Thi Thu D c¢6 dia chi tai xa K, tinh Dak Lak nén

thudc tham quyen giai quyet cua Toa an nhan dan khu vyc 4 - Pik Lik theo quy dinh
tai Didu 28, Piéu 35, diém a khoan 1 Diéu 39 B9 luat td tung dan su.

[2] V& ndi dung:

[2.1] Vé quan hé hon nhan: C)ng Hoang Manh L va ba Poan Thi Thu D chung
sdng v6i nhau tir nam 1982, ¢6 t6 chirc 18 cudi theo phong tuc tip quan. Tuy nhién
khong diang ky két hon theo quy dinh ctia phap luat, theo hudng dan tai Nghi quyét sd
35/2000/NQ-QH10 ngay 09/6/2000 ctia Qudc hodi vé viéc thi hanh Luat Hon nhan va
gia dinh thi hon nhan cua 6ng L va ba D 1a hon nhan thuc té, duoc phap luat cong nhan
1a vo chong.

Qua 101 trinh bay cua 6ng L thi nguyén nhan vo chong mau thuén 1a do bét dong
quan diém sdng, vo chong thudng xuyén cii nhau, dén thang 11/2025 thi vo chong
song ly than cho dén nay. Nay 6ng L xac dinh tinh cam vo chdng khong con, muc dich
hén nhan khong dat duoc nén yéu cau Toa 4n giai quyét cho éng L dugc ly hon véi ba
D. Ba D thtra nhan viéc xac 1ap quan hé hon nhan ding nhu 6ng L trinh bay, hién vg
chong da song ly than. Tuy nhién, ba D cho rang nguyén nhan méau thudn vo chong 1a
do 6ng L ngoai tinh v&i nguoi phu nit khac nén ba khong dong y ly hon véi ong L.

Theo két qua xac minh, qué trinh sinh sdng tai dia phwong thi vo chong éng L,
ba D c6 xay ra mau thuan. Tuy nhién, nguyén nhan mau thuan 1a gi thi dia phuong
khéng nam rd.

HDXX xét thy, mau thuin giita 6ng L va ba D da trAm trong, khong con su tin
tuéng nhau, khong quan tdm, chim séc 1an nhau, 6ng L x4c dinh khong con tinh cam
voi ba D, cudc séng hon nhan khong thé han gén, muc dich hon nhan khong dat dugec.
Do vy, can ctt theo quy dinh khoan 1 Diéu 56 Luat Hon nhéan va gia dinh, HDXX chap
nhan yéu cu khoi kién ctia 6ng Hoang Manh L, cho 6ng Hoang Manh L dugc ly hon
v61 ba Boan Thi Thu D.

[2.2] V& con chung: Trong qué trinh chung séng, ong Hoang Manh L va ba Poan
Thi Thu D ¢6 06 nguoi con chung 1a Hoang Manh V, sinh ndm 1985; Hoang Manh B,
sinh nam 1987; Hoang Thi Anh T, sinh nam 1989; Hoang Thi Mong H, sinh nam 1991;
Hoang Thi Yén N, sinh nim 1998; Hoang Thi Thu N1, sinh ndm 2000. Hién céc con
chung cta ong L va ba D déu da truong thanh, phat trién binh thuong nén khong yéu
cau Toa an giai quyét.



[2.3] Vé tai san chung, no chung:

- V& tai san chung;

Theo nodi dung don khoi kién, nguyén don dng Hoang Manh L yéu cau chia d6i
tai san chung bao gom: Thira dat s6 147 (thura dat 103 méi), to ban d6 s6 03 (t& ban do
s6 176 moi), tai xa H, huyén K, tinh Pik Lik (nay 1a xi K, tinh Pak Lik), theo Gidy
ching nhan quyén st dung dat s6 CM 716097 do Sé Tai nguyén va Moi truong tinh D
cap ngay 26/7/2018 cho 6ng Hoang M1 va thira dat s 36¢ (thtra dat 93 moi), to ban
d6 s 05 (to ban d6 s6 176 méi), tai xa H, huyén K, tinh Pik Lik (nay 1a xi K, tinh
Pik Lik), theo Gidy chirmg nhan quyén st dung dat sé R 617508 do Chu tich UBND
huyén K cp ngay 22/12/2000 cho hd ong Hoang Manh L va toan bd tai san trén dat.
Nguyén vong ciia 6ng L giao thira dat s6 147, td ban d6 s6 03 cho ba D truc tiép quan
1y, sir dung; giao thira dét s6 36¢, to ban do sb 05 cho ong L tryc tiép quan 1y, str dung.
Ong L dong y thanh toan lai phan gia tri chénh 1éch vé tai san cho ba D.

Bi don ba D thira nhan thira dat s6 147, to ban d6 s6 03 13 tai san chung ctia vo
chdng, tuy nhién bi don cho rang truéc khi mau thuan v chong 6ng L va ba D ¢6 hira
tach cho hai con, mdi nguoi Sm dat chiéu ngang mit dudong. Hién thira dat s6 147 va
toan bo tai san trén dat do ba D dang quan 1y, sir dung nén dé nghi Toa an giao thira
dat s6 47 va toan b tai san trén dat cho ba D, ba D dong ¥ thanh toan gia tri % thira
dat va cac tai san trén dat cho 6ng L (sau khi khau trir phan gia trj dit ting cho hai con).
Pbi véi thira dat sb 36¢, to ban dd sb 05 1a tai san chung cua ho gia dinh bao gdm 6ng
Hoang Manh L, ba Poan Thi Thu D va cac con la anh Hoang Manh V, anh Hoang
Manh B, chi Hoang Thi Anh T, chi Hoang Thi Mong H, chi Hoang Thi Yén N va chi
Hoang Thi Thu N1 nén ba D dé nghi Toa an giai quyét giao thira dat s6 36¢ cho ba D
quan 1y, sir dung, dong thoi ba D dong y thanh toan 1/8 gia tri thira dat va cac tai san
trén dét cho ong L.

HDXX xét thay, vé nguon gbc dat, qua trinh giai quyet vy an ong L vaba D déu
thira nhan ngudn goc thira dat s6 36¢, to ban d6 s6 05 ¢6 ngudn gbe 13 do vo chong 6 ong
L, ba D nhan chuyen nhuong cua vg chong ong Nguyen Xuan T1 (da chét) va ba HO
Thi L3; Thtra dat s6 147, to ban d6 sé 03 ¢6 ngudn gde 13 do vo chdng ong L, ba D
nhan chuyén nhuong cua ong C (khong nho 16 ho tén, hién tai ong C da chet) Tai thoi
diém nhan chuyén nhuong cac bén chi viét gidy tay, dat chua dugc cip Gidy chimg
nhan quyén sir dung dit.

V& thoi diém nhan chuyén nhuong dat nguyén don va bi don khai mau thuln,
ong L khai nhan chuyén nhuong hai thira dat trén vao nam 1987, ba D khai nhan chuyén
nhuong vao nam 1990. Tuy nhién, can cu vao Hb so ké khai cip Glay chirng nhan
quyén str dung dat, tai Pon _dang ky va cap Glay ching nhan quyén str dung dat dé
ngay 05/3/1993 ké khai ngudn gdc thira dit sé thira dat s6 147, to ban d6 sé 03 1a nhan
chuyén nhuong tir nam 1990, nhu vay c6 co so xac dinh thoi diém hinh thanh thira dét
s6 147, t& ban d6 s6 03 1a vao nam 1990. D4i véi thira dat s6 36¢, to ban d6 so 05,
ngudi 1am ching ba HO Thi L3 khai ba chuyén nhuong dét cho vo chong éng L, ba D
vao khoang nam 1992. Tai phién toa nguyén don va bi don xéac dinh thoi diém nhan
chuyén nhuong 1a nam 1992, nhu vay ¢ co sé xac dinh thoi diém hinh thanh thira dat
56 36¢, to ban d6 sb 05 1a vao nam 1992.

Theo hd so cip gidy chimg nhan quyén st dung dat dbi v6i thia dat sé 147, to
ban dd s6 03 vao nam 1993 thé hién nguoi ké khai 13 6ng Hoang Manh L, ké khai s6
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nhan khau ciia ctia ho gia dinh 14 06 thanh vién, trong d6 c6 02 lao dong chinh; d6i véi
thira dat s6 36c¢, to ban d6 s6 05 vao nam 1999 thé hién ngudi ké khai 12 6ng Hoang
Manh L chi ké khai ho gia dinh c6 02 thanh vién la 6ng Hoang Manh L va ba Poan
Thi Thu D. Xét thdy, tai thoi diém 6ng L, ba D nhan chuyén nhuong hai thira dat trén
cac con cua ong L va ba D 1a anh Hoang Manh V, sinh nam 1985; anh Hoang Manh B,
sinh nam 1987; chi Hoang Thi Anh T, sinh nim 1989; Hoang Thi Mong H, sinh nam
1991 con nhd, di hoc va cung sinh song véi bd me. Di véi chi Hoang Thi Yén N, sinh
nam 1998, chi Hoang Thi Thu N1, sinh nam 2000 chua dugc sinh ra. Do do, c6 céan ctr
x4c dinh thira dat s6 147, to ban dd s6 03 va thira dat s6 36¢, to ban d6 s6 05 1a do vo
chdng ong L, ba D tao 1ap. Dbi véi tai san trén dat qua trinh giai quyét vu an anh Hoang
Manh V, anh Hoang Manh B, chi Hoang Thi Yén N, chi Hoang Thi Anh T, chi Hoang
Thi Mong H va chi Hoang Thi Thu N1 cho rang déu c6 cong strc trong viéc duy tri, ton
tao cac quyén sir dung dit va cac tai san trén dat nhung khong cung cap duoc tai liéu,
ching minh nén nén khong c6 cin cir dé xem xét.

Tir nhitng nhan dinh trén, c6 co s xac dinh thira dat s6 147, to ban dd s6 03;
thira dat s6 36¢, to ban d6 s6 05 va toan bo tai san trén dat 1 tai san chung ctia vo chong
ong L va ba D dugc tao lap trong thoi ky hon nhan hop phép. Nay 6ng L yéu cau Toa
an chia tai san chung cua vo chong khi ly hén 13 ¢6 co sé chap nhan.

Xét thiy, sau khi ong L, ba D phat sinh méau thun, thira dat s6 147, to ban d6 s6
03 do ba D tryc tiép quan 1y, sir dung. Thira dat s6 147 dién tich theo Gidy chiig nhan
quyén str dung dat s6 CM 716097 1 1.227m? (do dac thuc té 1.278,9m?), trong do c6
60m? dat ¢ va 1.167m? dat trong cdy hang nam. Theo két qua dinh gia ngay 21/5/2026,
thira dat s6 147 va toan b tai san trén dat c6 gia tri 3.417.257.000 dong. Cin ctr theo
quy dinh tai Diéu 13, Diéu 14 Quyét dinh sd: 37/2026/QD-UBND ngay 14 thang 5 nim
2026 quy dinh han muc tach thira dat d6i voi timg loai dat trén dia ban tinh Pik Lak
thi han mtrc tach thira ddi voi dat nong nghiép tai khu vuc nong thon 1a 1.000 m?; han
mirc tach thira d6i v6i dat o tai khu vuc ndng thon 1a 60 m>. Xét thira dat s6 147 khong
du diéu kién tach thira theo quy dinh ctia phap luat, hién ba D dang truc tiép quan 1y,
str dung thira dat, ba D ciing c¢6 nguyén vong duoc tiép tuc quan 1y, sir dung thira dat
sO 147. Vi vay HDXX giao thira dat sb 147 va toan b tai san trén dit cho ba D duoc
tryc tiép quan 1y str dung 1a phu hop.

Theo két qua dinh gia ngay 21/5/2026, thira dat s6 36¢ va toan b tai san trén dat
co gia tr1 5.043.771.600 df)ng, thira dat s6 36¢ du diéu kién tach thira theo quy dinh
cua phap luat, tuy nhién xet thdy sau khivo chong mau thuan, ong L 1a nguoi quan ly,
st dung thura dat 50 36¢, t ban dd s6 05 va toan bo tai san trén dat. Nguyén vong cua
ong L dugc tiép tuc, quan 1y st dung thira dat. Do d6, HDXX giao thira dat s 36¢ cho
ong L duoc truc tiép quan 1y, str dung, ong L c¢6 nghia vu thanh toan lai gia tri chénh
1éch cho ba D, cu thé nhu sau:

Tong gia tri tai san chung cua 6ng L va ba D, ¢o gia tri: 3.417.257.000 dong +
5.043.771.600 dong = 8.461.028.600 dong.

Ong L c6 nghia vu thanh toan cho ba D: (8.461.028.600 déng : 2) -
3.417.257.000 dong = 813.257.300 dong.

- Vé ng chung: Ong Hoang Manh L va ba Poan Thi Thu D khong yéu cau giai
quyét nén HDXX khong xem xét.



[3] Ngoai hai thira dat trén, qué trinh chung sdng ong Hoang Manh L va ba Poan
Thi Thu D con tao 1ap duoc tai san chung 13 cac thira dat s6 36d, 156, 155, 166, to ban
d6 s6 05 tai xa H, huyén K, tinh Pik Lak (nay la xa K, tinh Dak Lak). Tuy nhién, qua
trinh giai quyét vu an nguyén don va bi don ty thoa thuan voi nhau d6i v6i cac thia
dat trén va khong yéu cau Toa an giai quyét nén HDXX khong xem xét.

[4] Vé chi phi t6 tung: Qua trinh giai quyet vu an, Toa 4n di tién hanh thu thap
hé so cip Gidy ching nhéan quyén st dung dat, do dac, xem xét tham dinh tai chd, dinh
gia tai san tranh chap. Tong chi phi té tung 14 13.600.000 dong. Cin clr vao khoan 3
Piéu 157 BLTTDS thi Nguyén don 6ng Hoang Manh L phai chiu toan bo chi phi to
tung néu trén.

[5] V& an phi: Do yéu cau khoi kién dugc chdp nhan nén 6ng Hoang Manh L
phai chiu 300.000 dong an phi hon nhan gia dinh so tham khong c6 gia ngach. Ong
Hoang Manh L va ba Poan Thi Thu D, mdi ngudi phai chiu: 112.000.000 dong + 0,1%
X (4.230.514.300 dong - 4.000.000.000 dong) = 112.230.514 dong an phi hon nhan
gia dinh c6 gia ngach. X¢ét nguyén don ong Hoang Manh L, sinh nam 1960; ba Doan
Thi Thu D, sinh nam 1965, déu 13 nguoi cao tudi va co don xin mién an phi nén dugc
mién toan bo an phi dan sy so tham.

Vicac lé trén:

QUYET PINH:

Can cir Piéu 28; diém a khodn I Diéu 35; diém a khodn 1 Piéu 39; Piéu 157,
Piéu 217, Diéu 244; Piéu 227 BJ ludt t6 tung dan su;

Can cir Diéu 15, Diéu 33, Diéu 44, Diéu 51, khoan 1 Diéu 53, Diéu 56, Diéu 59
Ludt Hon nhdn va gia dinh;

Can cit diém ¢ khodan 3 Nghi quyét sé 35/2000/NQ-QH10 ngay 09/6/2000 ciia
Quoc hji

Can cir Piéu 12 Nghi quyet SO 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy
ban Thwong vu Quéc Hoi quy dinh vé mike thu, mién, giam, thu ndp, qudn 1y va sir dung
an phi va lé phi Toa an.

Tuyén xir:

1. Chép nhan yéu cau khoi kién cua ong Hoang Manh L.

1.1 Vé quan hé hon nhan: C)ng Hoang Manh L dugc ly hon véi ba Poan Thi Thu
D.

1.2 V& con chung: Céc con chung ctia 6ng Hoang Manh L va ba Poan Thi Thu
D la Hoang Manh V, sinh nam 1985; Hoang Manh B, sinh ndm 1987; Hoang Thi Anh
T, sinh ndm 1989; Hoang Thi Mong H, sinh ndm 1991; Hoang Thi Yén N, sinh nam
1998; Hoang Thi Thu N1, sinh ndm 2000 déu da trudng thanh, phat trién binh thuong
nén khong yéu cau Toa an giai quyeét.

1.3 V& yéu cau chia tai san chung:

- Giao cho ba Boan Thi Thu D duoc quyén quan ly, sir dung thira dat sb 147
(thtra dit 103 méi), to ban do s6 03 (to ban dd sb 176 méi), dién tich do dac thuc té 1a
1.278,9m?, tai xa H, huyén K, tinh Dik Lik (nay la x4 K, tinh Pak Lik), theo Gidy
ching nhan quyén sir dung dat s6 CM 716097 do S& Tai nguyén va Mai truong tinh B
cip ngdy 26/7/2018 cho dng Hoang Manh L, thira dat c¢6 vi tri:
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+ Phia Bic giap dudng bé tong, canh dai 18,26m;

+ Phia Nam giap duong lién thon, canh dai 13,86m;

+ Phia Pong giap dat 6ng C1 (thtra s6 148), canh dai 84,77m;

+ Phia Tay giap dét 6ng P (thtra s6 146), canh dai 89,86m.

Va toan b tai san trén dat, bao gdm: 01 Nha xdy cap 4 dién tich 147m% 01 Nha
phu dién tich 27m?; 01 Bon nude; 01 Dan nang luwong mat troi; 01 Giéng nudc; 01
Hang rio ludi B40; 01 Try cong; 01 Cong sat; 04 Try hang rao xay gach; 01 Chudng
ga dién tich 6m?; 01 cay M2; 08 cay Sau riéng ghép; 01 cdy Sabdché; 03 cay Xoai; 01
cay Vu sira; 05 cay Dura; 03 cay Bo; 01 cay Vai; 01 cay Loc vung.

- Giao cho 6ng Hoang Manh L duoc quyén quan 1y, st dung thira dat sé 36¢
(thira dt 93 méi), to ban dd s6 05 (to ban dd sd 176 moi), dién tich do dac thyc té 13
6.813m? dét trong ciy lau nam tai xa H, huyén K, tinh Dik Lik (nay 1a xa K, tinh Dak
Lik), theo Gidy chirng nhan quyén sir dung dat sé R 617508 do Chu tich UBND huyén
K cip ngay 22/12/2000 cho ho 6ng Hoang Manh L, thira dat c¢6 vi tri:

+ Phia Béc giép thira s6 36b (92 méi), canh dai 300,7m;

+ Phia Nam giap thta s6 37 (115, 109 méi), canh dai 297,91m.

+ Phia Pong thira s6 36d (4o c4), canh dai 23,11m;

+ Phia Tay giap duong bé tong, canh dai 21m.

Va toan bo tai san trén dat, bao gdm: 01 Nha tam dién tich 12,5m% 01 Giéng
nuéc; 80 cay Sau riéng ghép; 623 cay Ca phé; 50 cay Mit; 07 cdy Bo; 10 ciy Tiéu trong
trén try séng.

Ong Hoang Manh L va Poan Thi Thu D c6 trach nhiém lién hé v6i co quan Nha
nudc c6 thim quyén dé thuc hién thu tuc cap Gidy chirng nhan quyén sir dung dét theo
quy dinh cua phap luat.

- Bugc 6ng Hoang Manh L c6 nghia vu thanh toan cho ba Poan Thi Thu D
813.257.300 ddng (72 tram muwoi ba triéu hai tram ndm mwoi bdy ngan ba tram dong).

Ké tir ngay ban dn, quyét dinh cé hiéu lyc phdp ludt hodc ké tir ngdy cé don yéu
cau thi hanh dn cia nguoi dwoc thi hanh dn cho dén khi thi hanh dn xong tdt cd cdc
khoan tién, hang thang bén phdi thi hanh dn con phdi chiu khodn tién ldi ciia sé tién
con phai thi hanh dn theo mirc ldi sudt quy dinh tai khoan 2 Piéu 468 BJ ludt dan sy
2015.

2. V& chi phi t6 tung: Ong Hoang Manh L phai chju 13.600.000 dong (Muoi ba
triéu sau tram ngan dong) tién chi phi t6 tung, ong Hoang Manh L di ndp va chi phi
xong.

3.Vé an phi: C)ng Hoang Manh L va ba Poan Thi Thu D duoc mién toan bd an
phi hon nhan gia dinh so tham.

4. V& quyén khang cao: Nguyén don; bi don; ngudi c6 quyén loi, nghia vu lién
quan c6 mit tai phién toa dugc quyén khang céo ban 4n trong thoi han 15 ngay, ké tir
ngdy tuyén an. Ngudi co quyén loi, nghia vy lién quan ving mat tai phién toa duoc
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quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban an hodc ban
an duoc niém yét hop 1€ theo quy dinh ctua phap luat.

Truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dén
dan su, thi nguoi duoc thi hanh dan dan su, nguoi phai thi hanh dan ddn sw co quyén
thoa thudn thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cuong ché thi hanh an theo quy dinh tai cdac Piéu 6, 7, va 9 Ludt Thi hanh dén dan s,
thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dn dan
Si.

Noi nhn: TM. HQI PONG XET XU SO THAM
- Toa 4n nhan dan tinh Dak Lak; Tham phan - Chii toa phién toa
- Vién KSND khu vuc 4 — Dik Lik;
- Phong THADS khu vyc 4 — Dak Lik;
- Cac duong su;
- Luu ho so.
Luwu Thi Ngoc Thuy
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