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_ TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA- VUNG TAU Poc lap- Tw do- Hanh ph ac

Ban 4an s6: 29/2021/HS-PT
Ngay 16-4-2021

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA- VONG TAU

- Thanh phéan Hpi dong xét ik phiic tham gom cé:

Thdm phdan — Chii toa phién toa: Ong Nguyén Thanh Hiéu

Cac Tham phan: Ong Huynh Ngoc Thién

Ba Nguyén Thi Ly

- Thuw ky phién toa: Ba Pham Thi Binh — Thu ky Toa an nhan dan tinh Ba
Ria - Vng Tau.

- Dai di¢n Vién kiém sdt nhéan dan tinh Ba Rja - Ving Tau tham gia
phién toa: Ba Duong Thuy Nga — Kiém sat vién.

Ngay 16 thang 4 ndm 2021, tai try s¢ Toa an nhan dan tinh Ba Ria — Viing
Tau xet xu phuc tham vy an hinh sy thu ly s6 23/2021/TLPT-HS ngay 01-3-
2021 doi véiqbi cdo bam Thi My H do c6 khang céo cua bi cao doi vai ban an
hinh sy so tham s6 10/2021/HS-ST ngay 14-01-2021 cua Toa an nhan dan huyén
X, tinh Ba Ria — Vang Tau.

Bi cao co khang cao:

Pam Thi My H, sinh nam: 1983 tai Dong Nai. Ho khau thuong tr(: 4p L,
xa B, huyén X, tinh Ba Ria- Viing Tau; nghé nghiép: Bubn bén; trinh d¢ van
hoéa: Lop 6/12; dan toc: Kinh; gi6i tinh: N ~'[CA)n giado: khong; quoc tich: Viét
Nam; con dng Pam Dac L (chet) va ba Nguyen Thi T, sinh ndm: 1964; chong
ong Tran Thanh T, sinh nam: 1983 (da ly hon) va c6 02 con 16n nhat sinh nam
2004, nh§) nhat si‘nh nam 2010;

Tién an, tién su, nhan than: Khéng; Bi cdo tai ngoai (c6 mat).

Cac b; cdo khdng khang cao:

1. Nguyén Céng V, sinh nim 1985;

2. Mai Thi H, sinh nam 1968;

3. Nguyén Thi X, sinh nim 1953;

4. Nguyén Thi T, sinh nim 1975;

5. Nguyén R6 B, sinh nim 1984;

6. LE Thi T, sinh nam 1970.
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Cac bi céo, ngudi co quyén loi va nghia vu lién quan khdng c6 khang céo
va khong lién quan dén khang céo nén Toa khéng triéu tap.

NQI DUNG VU AN:

Theo céc tai ligu c6 trong ho so vu &n va dién bién tai phién toa thi ngi
dung vu an dugc tom tat nhu sau:

Vao lac 21 gio 20 phat ngay 04-02-2020, Cong an huyén X bat qua tang
mot s6 dbi tuong danh bac an tién bang hinh thic danh bai “xi dach” tai nha Lé
Thi T - 4p Binh An, x4 B, huyén X, tinh Ba Ria - Viing Tau bat giir nhiéu d6i
tuong va thu gitr 02 chiéu c6i hinh chit nhat, mau soc xanh do, 01 dia mau tréng,
01 bo bai tay da qua sir dung, s6 tién 21.150.000d0ng trong d6: Thu giit tai chiéu
bac 10.500.000d0ng, cua Pam Thi My H 5.000.000d6ng, Nguyén RO B
400.000dong, Mai Thi H 3.000.000d6ng, Nguyén Thi X 2.000.000d6ng va Lé
Thi T 250.000d6ng.

Vé phwong thirc ddnh bac dan tién “xi dach”: Dam Thi My H 13 nguoi lam
cai, st dung 01 bo bai tay 52 14, chia déu mdi nguoi chot 02 1a bai tinh diém,
cach tinh diém tinh theo s6 thir tu trén 14 bai, riéng quéan xi tinh 01 diém, quan
hinh tinh 10 diém, sau khi ngudi 1am cai chia 02 quan bai xong, bo phan bai con
lai 1én dia cho nguoi choi bat thém tdi da 03 14, sao cho tong diém khong nho
hon 15 va khong cao hon 21 diém, tir 22 diém trd 1én goi la bu hay oat, tir 15
diém tré xudng 1 chua du diém thi bi dén thay cai (trir 5 quan bai goi 1a “ngil
linh). Khi c4i mé bai kiém tra, so sanh néu bén nao cao diém bén d6 thang theo
thir ty: Cao nhat 14 02 quan xi, ké tiép 1a quan xi voi 01 quan 10 hodc quén hinh,
r0i dén ngii linh (tic bdc tong cong 05 quan bai dudi 21 diém), roi dén so diém
cao nhat 14 21, thap nhét 1a 15 diém, gitra cai va quan an thua nhau tuong tng
voi s tién dit cugc.

Hanh vi, vai tro cua cac bi cdo tham gia danh bac:

+ Hanh vi ctia Lé Thi T: Vao khoang 20 gio 00 phut ngay 04-02-2020, T
dang ¢ nha thi Pam Thi My H, Nguyén Thi X, Nguyén Viét N cung mot sd
ngudi dén choi. T 1dy 01 dia mau trang, trai 02 chiéc chiéu coi ra hién nha va
dua bo bai tdy cho H 1am cai ciing cac con bac tham gia danh bac in tién. Theo
thoa thuan, cr 06 van T thu tién xau 50.000d0ng, sau khi chuan bj bai, chiéu bac
va thoa thuan tién xau xong, T di vao nha lam vi¢c riéng, dé cho céc con bac sat
phat nhau. Khi T di ra, dugc H dua tién xau lan dau tién 50.000d6ng va quay
vao nha an com thi bi luc luong Cong an vao bat qua tang chiéu bac, thu gitr s6
tién trén chiéu bac 1a 10.500.000d6ng, dung cu danh bac va thu gitt caa T
250.000d0ng.
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+ Hanh vi Bam Thi My H: Vao khoang 20 gio 00 phat ngay 04-02-2020 H
mang theo 7.000.000ddng dén nha T, H 14y 2.000.000d6ng ra dé tham gia danh
bac 1am cai xi dach cho 7 - 8 con bac dit cugc, mdi con bac dit tir ZO0.000dé)ng
dén 300.000d6ng. H lam cai van dau tién thang nhung khong nhé rd bao nhiéu
tién, van tha 2 H thua, van tht 3 H thiang va khong 1am cai nita, dwa cho T
50.000d6ng tién xau rdi dwa bai cho Nguyén Cong V lam céi, H dat cuoc
200.000d4ng trén chiéu bac, khi V vira chia bai cho mdi tu dit cugc xong, chua
phan dinh thang thua thi bi luc luong Cong an bat qua tang, thu gitr trén chiéu
bac s6 tién 1a: 10.500.000d6ng. Khi bi bat, H bo lai 2.000.000d6ng va sb tién
thing cugc vao chiéu bac, Co quan Diéu tra con thu giit trong nguoi H
5.000.000d6ng.

+ Hanh vi cua Nguyén Cong V: Khoang 21 gio> 00 ngay 04-02-2020, V
mang theo 1.800.000d6ng dén song bac dé danh bac, tham gia dit cuoc 02 van,
mdi van dat 200.000dong, thua 400.000ddng. V sang 1am cai thay cho H dé cac
con bac dit tién cuoc, khi V vira chia bai cho mdi tu dit cuge xong, chua rd
thang thua thi bi lyc lugng Cong an bat qua tang, V vit 1.400.000d6ng 1a sb tién
con lai xuéng chiéu bac bi Cong an thu gitr.

+ Hanh vi ctia Mai Thi H: Khoang 20 gi¢ 20 phut ngay 04-02-2020, H mang
theo 3.000.000d6ng dé tham gia danh bac. Pén noi, H d¢ tién trong ngudi tham
gia cung H 1am céi (ké theo H) néu thua thi ldy tién ra chung, van dau tién tham
gia 100.000d6ng, H thang, H chung cho H 100.000d0ng, van thtr 2 thua nén H
chung lai cho H 100.000ddng, van thtr 3 hué tién H khong 1am céi nita nén H
khong tham gia va dung choi thi bi Cong an vao bat qua tang thu gilt ciia H
3.000.000d6ng 1a tién ding vao muc dich danh bac.

+ Hanh vi cua Nguyén Thi X: Vao khoang 20 gio 30 phit ngay 04-02-2020,
X dén nha T va muon ciia T 2.000.000d6ng (theo X khai 1a muon dé lo viéc gia
dinh). Thidy moi ngudi danh bac X dimg xem, mot luc sau X 14y tién dd muon
ciia T dé tham gia dat cuoc (dit theo), néu thua thi 13y tién chung. X dit cuoc 03
van bac vao tu bai cua con bac khac (khong r6 1a ai), néu thua thi léy tién trong
thi ra chung, X dat 02 van dau hoa, van tha 3 X tiép tuc dat cugc 50.000d6ng,
khi nha cai chia bai xong thi bi lyc luong Cong an bat qua tang, thu giit sb tién
dung vao muc dich d4nh bac 14 2.000.000d6ng.

+ Hanh vi ctia Nguyén Thi T: Vao khoang 20 gi¢ 15 phit ngay 04-02-2020,
T mang 400.000d6ng dén nha T choi danh bac. T tham gia dit cuoc 03 van voi
s6 tién mdi van 1a 50.000d6ng (thua 02 van, thing 01 van), T dit cuoc van thi
tu 100.000d0ng bi thua va tiép tuc dit 100.000d0ng chua phan biét thing thua
thi bi lyc luong Cong an bat qua tang, T viit 150.000d6ng con lai vao chiéu bac.
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+ Hanh vi ciia Nguyén R6 B: Khoing 19 gio 45 phit ngay 04-02-2020,
Nguyén R6 B di ngang nha T thiy c6 nhiéu ngudi dang tu tip danh bac, B liy
600.00066ng ra dé tham gia danh bac, dit 04 van, mdi van tir lO0.000deng dén
200.00066ng, van cubi dit cuoc 200.000déng chua 10 théng thua thi b1 luc
luong Céng an vao bat qua tang; Co quan diéu tra thu gitt cia B 400.000d6ng
(Trong d6 c6 200.000d0ng 12 tién trén chiéu bac khi bi bat qua tang B 1ay lai dau
vao nguoi va s tién danh bac con lai 200.000d6ng).

+ Hanh vi ciia Nguyén Viét N: Khoang 19 gio 30 phut ngay 04-02-2020, N
dén nha T choi. Khi dén, thdy moi ngudi dang danh bac 4n tién dudi hinh thic
danh bai xi dach, N ding xem dugc mot luc roi vé an com, Ssau do6 quay lai, N
mang theo 450.000d6ng dé tham gia danh bac, dit 04 van, mdi van tur
50.000d6ng dén 100.000ddng, van cudi dang dit cuge 100.000d0ng trén chiéu
bac, khi nha céi vira chia bai xong, chua xac dinh thing thua thi bi luc luong
Cong an bt qua tang thu gitt tién trén chiéu bac va thu giir 200.000d6ng con lai.

Hanh vi cdac nguoi lién quan khac:

+ Hanh vi cua Pang Thi L: Khoang 20 gio 00 ngay 04-02-2020, L di tim
nguoi di bién va ghé nha T thiy c6 khoang 9-10 nguoi 1a gia, tré em choi danh
bac xi dach, dat mdi nguoi tir 10.000d0ng dén 20.000dong; L lay 130.000d6ng
mang theo san dit 03 van bi thua va nghe Céng an dén nén moi ngudi nghi choi.
Mot luc sau, H va moi nguoi khac dén choi lai, H 1am cai cho moi nguoi choi thi
bi bt va moi L vé lam viée.

+ Hanh vi ctia Nguyén Thi L: Khoang 20 gid 30 phut ngay 04-02-2020, L di
dén nha T choi, thiy nhiéu ngudi danh bac dting xem thi bi Cong an mai vé lam
viéc.

+ Hanh vi cua V6 Thanh X: Khoang 21 gio 00 ngay 04-02-2020, X di ngang
nha T thiy c6 dong ngudi nén ghé vao xem. Khi vao X thdy nhiéu nguoi dang
danh bac an tién, dimg xem thi bi Cong an moi vé lam viéc.

+ Hanh vi cia Nguyén Thi P: Khoang 20 gid 30 phat ngay 04-02-2020, P
dén nha T dé xem danh bac thi bi Cong an moi vé lam viéc.

+ Hanh vi ctia Nguyén Thi Kim T: Khoang 21 gi¢ 10 phlt ngay 04-02-
2020, T dén nha T dé tim me rudt 1a ba Mai Thi H, khi dén thi thdy ba H dang
danh bac an tién, Thuong dang dimg doi thi bi Cong an moi vé lam viéc.

+ Hanh vi cia Phan Vin H: Khoang 21 gio 00 ngay 04-02-2020, H di dén
nha T choi, thdy c6 nhiéu ngudi tham gia danh bac, dimg xem thi bi Céng an
mdi vé lam viée.
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Vé vat ching thu giit va xtr 1y vét ching trong vu an: Thu gitr 02 chiéu co6i
hinh chit nhat mau soc xanh do6, 01 dia mau tring, 01 bd bai tiy dd qua st dung,
s6 tién 21.150.000d6ng (Trong do6: tai chiéu bac 10.500.000d6ng, ciia Dam Thi
M§ H 5.000.000d0ng, Nguyén R6 B 400.000ddng, Mai Thi H 3.000.000d6ng,
Nguyén Thi X 2.000.000d6ng, Lé Thi T 250.000d6ng). Toan bd tién va vat
chtng trén Co quan diéu tra dang tam gitt chuyén Chi cuc thi hanh an dan sy
huyén X.

Tai ban &n hinh su so tham s6 10/2021/HS-ST ngay 14 thang 01 nim
2021 cua Toa an nhan dan huyén X, tinh Ba Rja — Viing Tau di quyét dinh:
Tuyén bd cac bi cdo Bam Thi My H, Nguyén Céng V, Mai Thi H, Nguyén Thi
X, Nguyén Thi T, Nguyén R6 B va Lé Thi T pham toi “Panh bac”.

Ap dung khoan 1 Biéu 321; diém i, s khoan 1 Piéu 51 B6 luat hinh sy
nam 2015, Xt phat:

- Bi cdo Pam Thi My H 07 (Bay) thang t0, thoi han chap hanh hinh phat
tl tinh tir ngay bat dé thi hanh én.

Ap dung khoan 1 Biéu 321; diém i, s khoan 1 Piéu 51, Piéu 65 Bo luat
hinh sy nam 2015, Xir phat:

- Bi cdo Nguyén Cong V 07 (bay) thang ti nhung cho huéng an treo, thoi
gian thir thach 1a 14 (muoi bdn) thang, tinh tir ngay 14-01-2021.

- Bi cdo Mai Thi H 07 (bay) thang tu nhung cho hudng an treo, thoi gian
thir thach 12 14 (muoi bon) thang, tinh tir ngay 14-01-2021.

Ap dung khoan 1 Diéu 321; diém i,s,x khoan 1 Piéu 51; biéu 65 Bo luat
hinh sy nam 2015, Xir phat:

- Bi c4o Nguyén Thi X 06 (sau) thang ti nhung cho hudéng an treo, thoi
gian thtr thach 1a 12 (muoi hai) thang, tinh tir ngay 14-01-2021.

Ap dung khoan 1 Diéu 321; diém i, s khoan 1, khoan 2 DPiéu 51; Piéu 65
B luat hinh sy nam 2015, Xir phat:

- Bi c4o Nguyén Thi T 06 (sau) thang tU nhung cho hudng an treo, thoi
gian thur thach 1a 12 (muoi hai) thang, tinh tir ngay 14-01-2021.

Ap dung khoan 1 Diéu 321; diém i,s,v khoan 1 Diéu 51; Piéu 65 Bo luat
hinh sy nam 2015, Xur phat:

- Bi c4o Nguyén R6 B 06 (sau) thang t0 nhung cho huéng an treo, thoi
gian thir thach 1a 12 (muoi hai) thang, tinh tir ngay 14-01-2021.
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Ap dung khoan 1 Diéu 321; diém i,s khoan 1 Diéu 51; biéu 65 B¢ luat
hinh sy nam 2015, Xur phat:

- Bi cdo Lé Thi T 06 (sau) thang tu nhung cho huong an treo, thoi gian thur
thach la 12 (muoi hai) thang, tinh tir ngay 14-01-2021.

Ngoai ra ban an so tham con tuyén vé xir ly vat chiing, an phi va quyén
khang cao theo luat dinh.

Ngay 26-01-2021, bi cao bam Thi My H c¢6 don khang cao xin giam nhe
hinh phat va xin huéng an treo.

Tai phién toa phtc tham bi céo giir nguyén yéu cau khang céo, xin dugc giam
nhe hinh phat va xin huéng an treo va khai nhan hanh vi pham toi nhu da néu trén.

Pai dién Vién kiém sat nhan dan tinh Ba Ria-Viing Tau phéat biéu quan

diém vé vu an: tai phién tda bi cao khéng cung cap duoc tai liéu, ching ca gi
méi, Toa an cap so tham xir phat bi cdo tuong xing véi hanh vi caa bi cao; dé
nghi Hoi dong xét xir 4p dung diém a khoan 1 Biéu 355, Biéu 356 Bo luat td
tung hinh sy, khéng chap nhan khang cao va gitr nguyén ban &n hinh sy so tham
s6 10/2021/HS-ST ngay 14-01-2021 cua Toa &n nhan dan huyén X.

NHAN PINH CUA TOA AN:

Trén co so ndi dung Vu‘én, can cur vao céc tai liéu trong hd so vu an da duge
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Vé t6 tung:

Don khang cdo cua cac bi cao bam Thi My H gui trong thot han quy dinh
nén hop 1¢, dugc chap nhan xem xét theo trinh tu tha tuc phac tham.

[2] Vé ti danh va diéu lugt ap dung:

Tai phién toa phuc thé{n, bi cao khai nhan hanh vi pham t61 phu hop 161
khai cua bi cdo tai co quan di€u tra, phién toa so tham va phu hop cac ching cu,
tai liéu c6 trong ho so vu an, thé hién:

Vao luc 21 gio 20 phat ngay 04-02-2020, tai nha Lé Thi T thudc ap B, xa
B, huyén X, tinh Ba Ria - Ving Tau, Cong an huyén X bat qua tang cac bi cao
bam Thi My H, Nguyén Cong V, Mai Thi H, Nguyén Thi X, Nguyén Thi T,
Ngu}{én R6 B va Lé Thi T danh bac an tién bang hinh thirc danh bai “xi dach”.
SO tién cac bi cao dUng vao viéc danh bac 1a 15.950.000d (Muoi lam triéu, chin
trdm ndm muoi ngan dong).

Toa an cap so tham xét xir bi cao BPam Thi My H pham td1 "Panh bac"
theo khoan 1 Piéu 321 Bo luat hinh su la c¢6 can clr, dung phap luat va tuyén
phat bi cao 07 (bay) thang tu la phu hop.

[3] Vé khéng cdo xin gidm hinh phat, hwdng dn treo ciia bi cdo:
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Hanh vi bi cdo thyc hi¢n 1a nguy hiém cho xa hdi, truc tiép xam pham
dén trat tu cong cong, gay mét an ninh trat tu tai dia phuong. Theo 101 khai cua
cac bi cdo tham gia chiéu bac, cung cac chung cu, tai liéu trong hd so vu an thé
hién: viéc 1am cai 1a luan phién nhau (mdi con bac 1am cai 3 van thi d6i ngudi),
thuc té khi bi bat qua tang thi bi cao H khong lam cai nita ma da chuyén sang V.
Hon nira, bi cdo H khong td churc, chuan bi cong cu, phuong tién va dia diém
cho cac bi cédo khac danh bac, khong thu tién xau. Do do, cép so tham x4ac dinh
bi cdo H la nguoi caAm dau chiéu bac 1a chua chinh X4c. Bi c4o c6 nhan than tot,
c¢6 noi cu tra rd rang, da ly hén chong hién dang nudi hai con nho, 1a lao dong
chinh trong gia dinh, do vay khong can thiét phai cach ly bi céo ra khoi xa hoi
ma cho bi cao dugc hudng an treo theo quy dinh tai Diéu 65 Bo luat hinh sy, dé
bi cao dugc huong sy khoan hdéng ctia phap luat ma lao dong, cai tao thanh
nguoi co ich cho gia dinh va xa hoi.

[4] Vé &n phi hinh si phic tham: Do khang céo duoc chap nhan nén bi
cao khong phai chiu an phi theo quy dinh.

[5] Céc quyét dinh khéc ciia 4n so tham khang c6 khang céo, khang nghi
da c6 hiéu luc tur khi hét thoi han khang cao, khang nghi.

Vi céc I& trén;
QUYET PINH:

Chép nhan yéu cau khang céo cia Bam Thi My H.

Can ctr diém b khoan 1 Piéu 355; diém e khoan 1 Piéu 357 B¢ luat té tung
hinh su; stra ban &n hinh sy so thim sé 10/2021/HS-ST ngay 14-01-2021 cua
Toa &4n nhan dan huyén X, cu thé nhu sau:

Tuyén b6: Bam Thi My H pham t6i “Déanh bac”.

Ap dung khoan 1 Biéu 321; diém i,s khoan 1 biéu 51, Biéu 65 Bo luat hinh
su, Xt phat: Pam Thi My H 07 (bay) thang tu nhung cho huong an treo, thoi
gian thir thach 1a 14 (muoi bon) thang, tinh tir ngay 16-4-2021.

Giao bj cdo Pam Thi My H cho Uy ban nhan xa B, huyén X, tinh Ba Rja
Viing Tau giam sat, giao duc trong thoi gian thu thach.

Truong hop bi c&o duwoc huong an treo thay doi noi cw trii thi thyec hién
theo quy dinh tai khoan 3 Piéu 92 Lugt thi hanh an hinh s 2019.

Trong thoi gian thit thdch, ngueoi diege hwong an treo ¢é Y Vi pham nghia
vu 02 lan tré 1én quy dinh tai Diéu 87 Ludt thi hanh &n hinh si 2019 thi Toa an
c6 thé quyét dinh bugc nguoi dirgc hwong an treo phdi chdap hanh hinh phat t
cua bdan dn di cho hiréng an treo; néu pham tgéi mai trong thoi gian the thach,
nguoi dwge hwong an treo phdi chdp hanh hinh phat t0 cia ban dn di cho
hwéng &n treo va tong hop véi hinh phat cia ban &n méi theo quy dinh cia B
lugt hinh su.
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Bi c4o khdng phai nop &n phi hinh su phic tham.
Céac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
d3 co6 hiéu luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an (16-4-2020).

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ba Ria — Vng Tau; THAM PHAN-CHU TQA PHIEN TOA
- PV 27 - Cong an tinh Ba Ria — Viing Tau; (D4 ky va dong dau)

- S& Tu phap tinh Ba Ria — Viang Tau;

- Trai tam giam — COng an tinh BR-VT,;
- Toa &n nhén dan huyén X;

- VKSND huyén X;

- Cong an huyén X;

- Chi cuc THADS huyén X;

- Bi céo; .

- Luu: Toa Hinh sy, HO so vu an.

Nguyén Thanh Hiéu






