TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phuc

Ban 4n so: 724/2022/HS-PT
Ngay: 30/9/2022.
NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI
Véi thanh phin Hpi dong xét xir phiic thdm géom co:
Thdm phdn - Chii toa phién toa: Ong Nguyén Hai Thanh;
Cdc tham phén: Ong Nguyén Tat Nam;
Ba Lé Thi Thuy Binh.
Thu ky Toa an ghi bién ban phién toa: Ba Vi Thi Nguyét, Thu ky Toa an
nhan dan cép cao tai Ha No1.
Pai dién Vién kiém sat nhdn déan cdp cao tai Ha Noi tham gia phién toa:
Ba Nguyén Thi Thu Hang, Kiém sat vién.
Ngay 30 thang 9 nam 2022, tai try s¢ Toa an nhan dan tinh Hai Duong,
Toa an nhan dan cap cao tai Ha Noi mo phién toa xét xtr phuc tham cong khai
vu an hinh su thy 1y s6 178/2022/TLPT-HS ngay 24 thang 02 nam 2022 ddi véi
bi cdo Nguyén Vian H bi xét xtr so tham vé toi “Giét nguoi”, do co khang cdo
ctia bi cdo Nguyén Vin H, dai dién cua bi hai va nguoi c6 quyén loi, nghia vu
lién quan d6i véi Ban an hinh sy so tham sé 01/2022/HS-ST ngay 12 thang 01
nam 2022 cta Toa an nhan dan tinh Hai Duong.
* Bi cdo c6 khang cao va bi khang cao:
Nguyén Van H, sinh nam 1981, tai Hai Duong; noi ding ky thuong tri:
Thon T, x4 L, thanh phd H, tinh Hai Duong; nghé nghiép: Gido vién day 1i xe 6
td; trinh d6 hoc van: 12/12; dan toc: Kinh; gig1 tinh: Nam; ton gido: Khong;
qudc tich: Viét Nam; con éng Nguyén Vin C, sinh nim 1941 va ba Tang Thi
C1, sinh nam 1942; c6 vo la Nguyén Thi Thanh T, sinh nam 1983; c6 03 con,
con 16n sinh nam 2004, con nho sinh nim 2018; tién 4n, tién sy: Khong; bi tam
giit tir ngay 03/6/2021 tai Nha tam gitt Cong an thanh phé H, sau d6 duoc
chuyén tam giam tai Trai tam giam Cong an tinh H dén nay; c6 mit.
- Nguoi bao chita cho bi cao Nguyén Vin H:
+ Ong Nguyén Pinh T1, 6ng Nguyén Van V, 6ng Dinh Ngoc P - - déu 1a
Luat su cua Van phong Luat su Tam Buc P1 thuoc Poan Luét su tinh H; déu co
mat.
+ Ong Nguyén Quéc H1 (vang mat), 6ng Nguyén Tuan A - déu 1a Luat su
ctia Cong ty L thudc Poan luat su thanh phd H; c6 mit.
* Bi hai: Anh Nguyén Vin Q, sinh nim 1984; noi cu tru: SO F N, phuong
N, thanh phé H, tinh Hai Duong; vang mat (mat 99% sirc khoe).
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* Ngudi dai dién hop phap cia bi hai Nguyén Vin Q va 1a ngudi c6
quyén loi lién quan c6 khang cao: Chi Bui Thi Hoai T2 (la vo anh Q), sinh nim
1989; noi cu tri: s6 F N, phuong N, thanh phé H, tinh Hai Duong; c6 mat.

* Nguoi ¢d quyén loi, nghia vu lién quan c6 khang céo:

+ Ba Nguyén Thi H2 (Ila me anh Q), sinh ndm 1959; noi cu tr: Xom b,
khu dan cu H, phudng H, thanh phd C, tinh Hai Duong; ving mit.

- Ngueoi c6 quyén loi, nghia vu lién quan khdc:

1. Chi Nguyén Thi Thanh T (la vo bi cdo H), sinh nim 1983; noi cu tri:
Thon T, xa L, thanh phd H, tinh Hai Duong; c6 mat.

2. Chi Nguyén Thi H3, sinh nim 1986; noi cu tra: S6 A M, phuong L,
thanh phé H, tinh Hai Duong; c6 mat.

3. Chau Nguyén Minh Q1 (la con anh Q), sinh ngay 03/02/2011. Nguoi
giam ho, dai dién hop phap ctua chdu Q1 la chi Bui Thi Hoai T2 (la me chadu
Q1). Cung noi cu tri: S6 F N, phuong N, thanh phé H, tinh Hai Duong. C6 mit
chi T2,

4. Anh Nguyén Van M (em trai anh Q), sinh nam 1996, Ho khau thuong
trd: 2 D, khu F, phuong T, thanh phd H, tinh Hai Duong; tam trt tai: s6 F N,
phuong N, thanh phé H, tinh Hi Duong; ving mit.

- Nguoi lam ching:

* Cdc bi dn c6 lién quan dén khing cdo dwoc trich xudt va trigu tip:

1. Nguyén Hiru V1, sinh nim 1988, tai Hai Duong; noi ding ky ho khau
thuong trl, noi sinh séng: thon Y, xa D, huyén C, tinh Hai Duong; hi¢n dang
chap hanh 4n tir ngdy 13/9/2021 dén nay tai Trai tam giam Céng an tinh H; c6
mat.

2. Bui Vian D, sinh ndm 1985, tai Hung Yén; noi ding ky thuong tra: Phd
P, phuong B, thi x4 M, tinh Hung Yén; noi sinh song: s6 C V, phuong T, thanh
phd H, tinh Hai Duong; hién dang chdp hanh 4n tai Trai tam giam Cong an tinh
H; c6 mat.

3. Tran Vian H4, sinh ndm 1987, tai Hai Duong; noi dang ky thuong tra,
noi sinh séng: thon T, xa L, huyén T, tinh Hai Duong; hién dang chép hanh an
(treo), cO mat.

Nguwoi lam chirng:

1. Chi Nguyén Thi N, sinh nam 1990, trt tai xa T, huyén K, tinh Hung
Yén; c6 mat.

2. Chi Pham Thi HS5, sinh nam 1992, tru tai thon C, xa V, huyén T, tinh
Hai Duong; Véng mat.

3. Chi An Thi T3, sinh nam 1996, tra tai thon G, xa T, huyén T, tinh Hai
Duong; Véng mat.

4. Anh Nguyén Dinh S, sinh nam 1987, tra tai thon C, xi A, thanh phd H,
tinh Hai Duong; vang mit.
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5. Chau Trinh Minh T4, sinh nim 2008; noi cu tra: S6 A M, phuong L,
thanh phé H, tinh Hai Duong; c6 mat.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, nd1 dung
vu an dugc tom tit nhu sau:

Khoang 11 gi¢ 30 phut ngay 13/10/2020, anh Nguyen Vién Q, sinh nam
1984 6 50 F N, phuong N, thanh phé H, tinh Hai Duong 13 giam déc Cong ty cb
phan B t6 chire lién hoan cho nhan vién nhan ngdy “Doanh nhan Viét Nam”,
nhitng nguoi c6 mat tham gia gém cac anh/chi: Pham Thi HS, sinh nam 1992,
tri tai thon C, xa V, huyén T, tinh Hai Duong; Nguyén Thi N, sinh nim 1990,
tra tai xa T, huyén K, tinh Hung Yén; An Thi T3, sinh nam 1996, trt tai thon G,
xa T, huyén T, tinh Hai Duong; Nguyén Pinh S, sinh nim 1987, trt tai thon C,
xa A, thanh phé H, tinh Hai Duong; Bui Van D, sinh ndm 1985, tra tai t6 dan
phé B, phudng B, thi xa M, tinh Hung Yén; Nguyén Hiru V1, sinh nim 1988,
tra tai thon Y, xa D, huyén C, tinh Hai Duong tai quan an TS5 ¢6 dia chi tai khu I,
phuong T, thanh phé H, tinh Hai Duong do chi Nguyén Thi H3, sinh nim 1986,
tra tai s6 A M, phuong L, thanh phé H, tinh Hai Duong lam chu Trong budi
lién hoan nay, chi N ¢c6 moi Tran Vin H4, sinh ndm 1987 1a gido vién day thuc
hanh 14i xe, H4 lai ri ban 1a Nguyén Vin H, sinh nim 1981 cung 13 gido vién
day 1ai xe dén du lién hoan.

Khoang 12 gio' 15 phit, anh Nguyén Van Q dén tham du. Khoang 14 gio,
sau khi H4 nghe dién thoai quay lai ban an, Q moi H4 va moi ngu’oi udng bia
nhung H4 khong udng. H4 n01 voi Q .may tuéi gi ma ép tao uong”, Q dung
day chi tay vé phia H4 noi *...may tuéi gi uong véi tao”, dan dén cai chiri nhau.
Luc nay, Nguyén Van H ngdi bén canh Q lién dtng day dung tay phai quang co,
tay trai dim 2-3 phat vao mat Q, léy vo chai bia S, loai 330ml ¢ ban an dap 01
phat vao dinh thai duong trai Q lam rach da, chay mau, vd vo chai bia. Khi bi
danh, Q dung tay ddm lai H. Thay danh nhau, cac chi H5, N, T3 va anh S b6
chay ra phia ngoai san. D va V1 vao can ngan H, Q danh nhau. H4 ciing vao can
thi D va H4 16i kéo, dun day nhau. Q va H tiép tuc str dung bat st va coc dé
danh, ném nhau. Khi V1 chay dén kéo Q ra, H tiép tuc cdm vo chai bia S dap vé
phia Q, V1 dua tay phai ra do cho Q thi bi trung vao mu ban tay phai lam rach
da, chay mau vung k& ngén II, III. V1 dung chan trai dap 01 phat vao nguc H
lam Htru 1ui lai phia sau. Sau d6, H, H4 chay ra day ban sat bo song; Q, V1 va D
chay ra ddy ban ¢ san. Hai bén ding cach nhau khoang 6-7m, stt dung bat, dia
s, coc thuy tinh, vo chai bia ném vé phia nhau. V1 chay ra bé nuéc 1ay 01 con
dao dai 40cm, ban rong nhat 7,3cm dé danh nhau nhung duoc moi ngudi ngan
can nén khong chém duogc ai; Q cAm 01 vo6 chai bia lao vé phia Hitu cach
khoang 02 - 03m ném vé phia H nhung khong trang va tiép tuc lao vao ap sat dé
danh nhau véi H thi bi H cdm vo6 chai bia ¢ tay phai dap tir trén xubéng dudi
tring vao dinh dau bén trai cua Q. Q Iui lai, 6m dau, di loang choang duogc chi N
dd ngdi gan quiy thanh toan. Luc nay, V1 va D 16i H ra vi tri phia sau xe 0 t0
tap 1ai ctia H, D quit ngd H va dung tay ddm 2-3 phat vao mat, mat bén phai,
dung chén da 2-3 phat vao nguoi H, V1 dung vo chai bia dap mdt nhat vao dinh
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dau Hiru. Sau khi bi H danh, Q bat tinh dugc V1, D va nhiing nguoi khac dua di
Bénh vién da khoa tinh H cip ctu. Hau qua Nguyén Vin Q bi chin thuong so
ndo, tu mau ngoai mang cung lon ban cau néo bén trai, v xuong thai duong
dinh trai, ty 1¢ ton thuong co thé do thuong tich gy ra 1a 99%; Nguyén Van H
bi thuwong tich tén hai 08% strc khoe; Nguyén Hitu V1 bi thuong tich ton hai
02% strc khoe; chi H3 (chii quan) bj thiét hai vé tai san tri gia 540.000 dong.

Két qua kham nghiém hién truong thé hién: Hién trudng vu an tai quan an
T5, ¢ khu I, phuong T, thanh phd H do chi Nguyén Thi H3, 1986, tra tai sb A,
M, phuong L, thanh phd H 1am chu. Lan c6 dién tich 7,94m x 3,26m, huéng
Nam tiép giap véi bo song S (sbng K), hudng Dong tiép giap v6i khu vuc san
clia quan, huéng Bic tlep giap lan bén canh va san cua quan, huong Tay tiép
giap voi khu vuc bai dat tréng. Lan dugce xdy dung bang cac tuyp sat, lop mai
ton, c6 hang rao bao quanh cao 70cm, c¢6 01 ctra ra vao huéng T va mét cura ra
vao hudng D. Trong lan dugc ké 03 chiéc ban c6 chan khung bang thanh sit hop
1,5cm, mat ban co6 kich thudc 1,59m x 0,8 m, cao 70cm, mat ban duoc ké bﬁng
02 vién gach lat nén kich thuéc 80cm x 80 cm. Ban sd 1 va s6 2 duogc ké st
nhau, ban s6 1 cach mép cira lan phia Pong 56cm trén ban c6 01 bép tir va céac
dia chura thirc an da bi xdo tron, quanh ban dugc dat cac ghé nhua. Ban thtr hai
sat ban thtr nhat bi léch vé huéng Nam so véi ban thir 1 1 20cm, tai mét ban tht
hai huéng P bi nit vo theo chiéu huéng tir trén xubng duéi kich thude 47cm x
48cm (ky hi¢u 01). Tai khu vuc nén lan ban 01, 02 phat hién c6 nhiéu manh thuy
tinh mau trang, mau xanh bi v& vun, quanh khu vuc thuy tinh v& c6 nhiéu dau
vét mau nho giot bam dinh trén bé mat ghe nhua, trén mat ban 1, 2 va 3 kich
thudc 7,70m x 3,26m (ky hiéu 02). Cach dau ban 03 vé phia Déng khu vuc
tuong rao cua lan 27cm phat hién 01 binh inox trén mat binh c¢6 ky hi¢u bta
liém va chit CCCP, binh hinh chit nhat hoi cong c6 kich thudc 37cm x 23cm,
day 07cm, trong binh ¢ chtra dung dich mau trang (nghi ruou) phan dy binh co
nun, bep kim loai theo chiéu hudéng tir ngoai vao trong tir dudi 1én trén, kich
thude Scm x 2cm (ky hidu 03), ngay sat vét bep, niin trén c¢6 ving bam dinh mau
dién 4cm x 4cm, tai vi tri quan sat trén mat ban 3 co dit 01 bép tir va ndi 1au, bat
dia dung thirc an. Tién hanh kham nghiém tir huéng Nam vé huéng Bic, vi tri
lan ngdi sat bo song 1én dé, tai mit cira huéng Pong cua lan kéo dai vé trong
quan khu vuc san phat hién nhiéu ving thuy tinh vo chai va mau nho giot kéo
dai tir dau lan vé phia Bac kich thude 11m x 1m (ky hiéu 4), cach cudi vét 04 vé
huéng Bic 1én dé 3,5m tai bd tudng bép cua quan phat hién 01 con dao da cii
trén bé mat da bi han ri, c6 01 thanh giang ngang qua ludi dao, kich thudc dai
40cm, phan kim loai rong nhat 7,3cm, chudi dao dai 12cm (ky hiéu 5). Mé rong
hién truong ra xung quanh khong phat hién dau vét gi.

Gidy chtng nhan thuong tich ban dau sb 19 ngay 14/10/2020 cua Bénh
vién Pa khoa tinh H (Bénh an s6 37603) ddi voi Nguyén Vin Q: Vao vién luc
14 gio 48 phut ngay 13/10/2020, ra vién 14/10/2020, chan doan chan thuong so
ndo, tu mau ngodi mang cung 16n ban cau ndo bén trai, v& xuong thai duong
(dinh trai). Ngay 14/10/2020 chuyén 1én bénh vién V2, ra vién ngay 04/12/2020,
chan doan: Chan thuong so ndo. Ngay 04/12/2020 chuyén vé Bénh vién da khoa
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tinh H, ra vién ngay 22/01/2021, chan doan: Hau phau mau tu ngoai mang cimg.
Trich sao bénh an s 3596/21 ctia Bénh vién V2: Ngay vao vién 24/3/2021, ngay
ra vién 29/3/2021, chan doan luc vao: Khuyét so. Tém tit hd so bénh 4an cua
Bénh vién phuc hdi chirc ning: Vao vién ngay 29/4/2021, ra vién ngiy
10/5/2021, chan doan: Liét hai bén nira ngudi di ching chin thuong so ndo/ting
huyét ap + dong kinh (G82/110+G40).

Bénh an ngoai s6 37553 ctia Bénh vién da khoa tinh H (trich sao) cdp cho
bénh nhan Nguyén Van H thé hién: Vao vién hoi 17 gio ngay 13/10/2020, ra
vién hoi 16 gid ngay 16/10/2020, chan doan: Vét thuong dau - chan dong nio do
bi danh; chan thuong hd mit - v& thanh trong 6 mat (P). Bénh an ngoai s6 41102
ctia Bénh vién da khoa tinh H (trich sao) cdp cho bénh nhian Nguyén Vin H thé
hién: Vao vién hoi 06 gio ngay 08/11/2020; ra vién hoi 16 gio> 30 phut ngay
11/11/2020; chan doan: Pau ving hd chau phai; xuit huyét két mac mat (P).

Bénh an ngoai sé 37575 cua Bénh vién da khoa tinh H (trich sao) cip cho
bénh nhan Nguyén Hitu Van thé h: Vao vién hoi 14 gio 50 ngay 13/10/2020, ra
vién hoéi 17 gid ngay 16/10/2020, chan doan: Vét thuong k& ngén II, 111 tay phai,
ton thuong than kinh bén ngoén 111 do bi danh.

Bénh an ngoai s6 37625 ctia Bénh vién da khoa tinh H (trich sao) cdp cho
bénh nhan Tran Vian H4 thé hién: Ngay vao vién hoi 19 gio 20 ngay 13/10/2020,
ra vién hdi 16 gid ngay 16/10/2020, chan doan: Chan dong ndo do bi danh.
Kham bénh: Vét thuong dau.

Tai Két luan giam dinh phap y vé thuong tich s6 06/21/TgT, ngay
25/12/2020 ctia V3 - B Y két luan ty 18 phan tram thuong tich cua anh Nguyén
Van Q nhu sau: Hon mé Glasgow 5 diém, tho may hoan toan va t6n thuong
thiéu mau giai doan man tinh - ban cap mudn ban cau ndo trai, nhdn xam trung
uong bén phai, cuong dai ndo - cau ndo, cudng tiéu ndo trai chua dénh gia duoc
di ching nén chua x€p ty 1€; seo thai duong dinh trai: 2%; seo vung thai duong
trai: 2%; khuyét so vung tran thai duong dinh trai: 43%; mau tu ngoai mang
cting, da diéu tri con 6 dich hién chua danh gia duoc di chimg than kinh: 18%;
mo khi quan: 3%. Can ctr Bang ty 1& ton thuong co thé ban hanh kém theo
Thong tu 22/2019/TT-BYT ngay 28/8/2019 ciia B Y, ty 1é ton thuong co thé do
thuong tich gdy nén hién tai la: 56%. Thuong tich do vt tay cimg tac dong gay
ra. Ca hai vét thuong vung thai duong trai cua anh Q déu co kha ning gay chan
thuong so ndo. Cac ton thwong Hon mé Glasgow 5 diém, phai thd may hoan
toan va thiéu mau man tinh - ban cép mudn ban cau ndo trai, nhan xam trung
wong bén phai, cuéng dai ndo - ciu ndo, cudng tiéu ndo do dang diéu tri nén
chua danh gid dugc chinh xac di chimg. P& nghi giam dinh bd sung khi nan
nhan ra vién.

Tai Két luan giam dinh phap y vé thuong tich (b6 sung) sé 77/21/TgT,
ngay 02/4/2021 cia V3 - B6 Y két luan ty 1& phan tram ‘thuong tich cua anh
Nguyén Vin Q nhu sau: Dau hiéu chinh qua giam dinh: Tén thuong so ndo giy
di ching hon mé, liét tir chi. Seo ving thai duong dinh trai. Seo vung thai duwong
trai. Khuyet so vung tran thai dwong dinh trai. Mau tu ngoai mang cung da diéu
tri con 6 dich. Seo m¢ khi quan. An qua 6ng thong da day. Dai tiéu tién khong
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tu chii. Két luan: Can cir Bang ty 1¢ ton thuong co thé ban hanh kém theo Thong
tu 22/2019/TT-BYT ngay 28/8/2019 cua B Y, tong ty 1¢ t6n thuong co thé do
thuong tich gy nén hién tai la: 99%. Ap dung nguyén tic cong trong thong tu.

Tai Két luan giam dinh phédp y vé thuong tich sé 329/TgT, ngay
27/11/2020 cta Phong giam dinh phép y - Bénh vién da khoa tinh H két luan ty
1& phan traim thuong tich cia Nguyén Van H: Chan thuong giy v& thanh trong 6
mat phai, xung huyét duéi két mac, khong phat hién ton thuong, thi lyc hai mat
giam (khong du yéu t6 két luan do chan thuong gay ra); murc do tén hai strc khoe
do thuong tich ra la 07%; seo vét thuong phan mém ving dau & cham trai kich
thudc nho, mic do t6n hai sic khoe do thuong tich gay ra 1a 01%. Cac ton
thuong trén c6 dic diém do vat tdy giy ra. Tong ty 1& tén thuong co thé do
thuong tich gay nén hién tai 1a 08 %.

Tai Két luan giam dinh phdp y vé thuong tich sd 322/TgT, ngiy
13/11/2020 cua Phong giam dinh phép y - Bénh vién da khoa tinh H két luan ty
1¢ phan trim thuong tich cia Nguyén Hitu V1: Vét thuong ving ké ngon II, I1I
ban tay phai gay dut rach than kinh, dong mach bén ngén, c6 dic diém do vat
sic gdy ra, anh V1 bi nguoi khac dung chai bia bang thuy tinh danh, manh vo
chai bia gay ra la phu hop. Tong ty 18 ton thuong co thé do thuong tich giy nén
hién tai la 02 %.

Tai Két luan giam dinh phdp y vé thuong tich sé 321/TgT, ngay
13/11/2020 cua Phong giam dinh phép y - Bénh vién da khoa tinh H két luén ty
1€ phan tram thuong tich cua Tran Van H4 thé hién: Chan thuong phan mém gay
sung né ving dau, co dic diém do vat tay gy ra. Ty 1& ton thuong co thé do
thuong tich gay nén hién tai 1a 0 %.

Tai Két luan dinh gia tai san ciia Hoi dong dinh gia tai san trong td tung
thanh phé H xac dinh: Téng tri gia tai san bi thi¢t hai gém vo chai bia, coc thuy
tinh; bat st; ghé nhya va gach da hoa 1a 540.000 dong.

Qua trinh diéu tra, bj cdo Nguyén Vin H khong thira nhan hanh vi coa
minh; cic bi cao Nguyén Hitu V1, Bui Vin D, Tran Van H4 déu khai nhan vé
hanh vi nhu néu trén.

Tai Ban an hinh sy so tham s6 01/2022/HS-ST ngay 12/01/2022, Toa &n
nhan dan tinh Hai Duong d4 quyét dinh:

Cin ctr diém n khoan 1 Diéu 123; Diéu 15, 38, 57 ctia Bo luat Hinh su.
Xir phat bi cdo Nguyén Vian H 17 ndm t, thdi han chép hanh hinh phat tu tinh
tir ngay bi bat tam giam 03/6/2021 vé toi: “Giét nguoi”.

3. V& trach nhiém dan sy:

- Budc bi cdo Nguyén Van H phai boi thuong cho anh Nguyén Vin Q
tong sb tién 1.603.416.000 dong.

- Budc bi cdo Nguyén Vin H hang thang phai bdi thudng cho anh Nguyén
Vin Q tién chi phi cho nguoi thuong xuyén cham soc la 760.000/thang, ké tur
thang 01/2022 den khi anh Nguyén Vian Q chét hodc c6 Quyét dinh khac ciia Co
quan c6 tham quyén.
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Ngoai ra, Toa an cap so tham con két an va xir phat cac bi cdo khac vé cac
t6i C6 y gy thuong tich va t6i Gay rdi trat ty céng cong; quyét dinh vé xir 1y vat
ching, an phi, hau qua cua viéc cham thuc hién trach nhi€ém dan su... va quyén
khang céo theo quy dinh ctia phap luat.

Sau khi xét xir so thdm:

- Ngay 16/1/2022, bi cao Nguyén Vin H khang cdo toan bd ban an, dé
nghi xem xé&t lai td1 danh tranh oan sai cho bi céo.

- Ngay 23/1/2022, nguoi dai dién hop phap cua bi hai la chi Bui Thi Hoai
T2 (vo bi hai Nguyén Van Q) khang cao tang hinh phat (1‘01 v6i bi cdo H; yéu cau
bi cao phai thyc hién nghia vu bdi thuong cac Kkhoan tién chi phi chira tri, cham
soc, thiét hai vé tinh than, thu nhap bi hai bi mat, tién nudi dudng cho me va con
trai bi hai dén khi truong thanh.

- Ngay 26/1/2022, nguoi c6 quyén loi, nghia vu lién quan la ba Nguyen
Thi H2 (me bi hai Nguyén Vin Q) khang cao dé nghi Toa an cap phiic tham
budc chi Bui Thi Hoai T2 (vo bi hai) phai tiép tuc xay hoan thién ngdi nha cho
ba vi chi T2 hién dang nam gii toan bo tai sdn va budc bi céo boi thuong thiét
hai cho ba mét cach thoa dang (Pon khang cao ngay 25/01/2022 - BL 1156);
Budc bi cdo boi thuong tién nudi dudng cho ba mot lan voi mie 300.000.000
dong (Pon khang céo ngay 26/01/2022 - BL 1158).

Tai phién toa phiic thim:

- Bi c4o Nguyén Van H giit nguyén yéu cau khang céo. Bi cdo trinh bay
khéng ¢6 hanh vi dung vo chai bia dap 02 phat vao dau bi hai Nguyén Vin Q
nhu ban an so tham da quy két. Bi c4o bi oan.

- Nguoi dai dién hop phap cua bi hai 1a chi Bui Thi Hoai T2 gitt nguyén
yéu cau khang cdo tang hinh phat dbi véi bi cao H. Budc bi céo phai thuc hién
nghia vu cap dudng cho ba Nguyén Thi H2 (me dé anh Q) va chau Nguyén
Minh Q1 (con trai anh Q).

- Ngudi ¢6 quyeén loi, nghia vu lién quan 1a ba Nguyén Thi H2; ngudi bao
chita cho bi céo 1a Luat su Nguyén Qudc H1 va mot sd ngudi 1am ching da
duoc Toa an tri¢u tap hop 1€ nhung Véng mat tai phién toa.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha N§1 ¢6 quan diém:

+ Khang cdo cta bi cdo, dai dién bi hai va nguoi cd quyén loi, nghia vu
lién quan trong vu an 1a hop 1€.

+ Sau khi tom tét noi dung vu an, phan tich hanh vi pham tdi cta bi céo,
dé nghi Ho1 déng xét xu: Hanh vi pham t6i ctia bi cdo H da bi Toa an cép SO
tham xét x\r vé t6i “Giét nguoi” mirc hinh phat 17 nam tu 13 twong xung, ding
quy dinh ctia phap luat. Tai phién toa bi cao va chi Bui Thi Hoai T2 la dai dién
cho bi hai khong xuét trinh duoc tinh tiét mai, do do khong co6 can ca chép nhan
khang céo cta cua bi cao H va khang cao cua dai dién cua bi hai vé phan hinh
phat d6i véi bi cao H. Bi hai 1a anh Quan hién nay khong con kha nang lao
dong, khong con kha nang nu6i con, viéc chi T2 yéu cau bi cdo tro cap nudi
dudng dén khi con cta bi hai Quan trudng thanh ban an so tham chua xem xét,
dé nghi Hoi dong xét xir xem xét chap nhan phan khang cdo cta chi T2 vé phan
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cap dudng. DPdi voi khang cdo cta ngudi ¢6 quyén loi nghia vu lién quan 12 ba
Nguyén Thi H thay: bi hai Q trudc day c6 thu nhap co trach nhiém cip dudng
d6i voi ba Hoi, dé nghi Hoi dong xét xtr xem xét v6i ndi dung ndy. Tir nhimg
phan tich trén dé nghi Hoi ddng xét xtr sira ban 4n so thAm bac khang céo cua bi
cao, chép nhan mot ph?ln khang cao cua dai dién bi hai va chép nhan khéng céo
ctia ngudi co quyén loi nghia vu lién quan.

Luét su Pinh Ngoc P: Co quan tién hanh t6 tung di vi pham td tung
trong giai quyét vu an. Toa an cip so thAm budc t6i H cin cir vao 10i khai cua
nhan ching va 101 khai cua cac bi céo déng pham. Bi cdo H doc 1ap trong vu an
nay, Hoan 14 thdy gido ctia 4 ngudi; con lai 1a nhan vién cua Q. Tai phién toa so
tham, céc luat su da chi ra 101 khai mau thuln, vu an khong c6 thuc nghi¢m hién
truong, 161 khai mau thudn ma khong thuc nghiém thi khong xac dinh chinh xac
dugc; Néu tay phai ciia bi cao ghi bi hai thi phai dap vao thai duong phai cia
anh Q. Dién bién tai quan 4n con nhiéu mau thudn chua duo 1am rd: H trinh bay
ra ngoai goi dién khi vao thdy Q va H1 cii nhau. Tuy nhién co quan diéu tra
khong xéac dinh lich str cudc goi dé xac dinh thoi diém H di ra ngoai. Vét mau o
trén mai ton khong dugc co quan diéu tra xem xét. Tir nhitng cin cur trén dé nghi
Hoi ddng xét xir tra hd so diéu tra bd sung vu an. Néu dé nghi trén khong duoc
chap nhan, Hoi dong xét xir van tuyén bi cdo co toi thi d& nghi xem xét cac tinh
tiét gia dinh bi cao c6 cong voi cach mang, ¢ huan huy chuong gidy khen bang
khen ctia bd me bi céo.

Luat sw Nguyén Pinh T1: Hién truong vu an bi xdao tron nhiéu manh
thity tinh v& vun, thoi gian tir 13-14 gio kham nghiém hién truong co quan diéu
tra khong thu gitr manh v& vo chai. Chi Huyén khai Hitu dap chai bia vao dau Q
v tung, nhiéu vét mau bin trén mai ton tai sao khong ban mau vao H va H2.
Néu bi cdo H dung tay phai ghi ¢ bi hai thi ddi véi luc tac dong, tay trai co thé
dap dé mau ban 1én 2m dugce khong? binh inox c6 vét 1an tuy nhién khong dugc
diéu tra 1am rd, ddy ciing c6 thé 1a vat chimg gdy 4an. H thira nhan khi dang an
Quan néi xuc pham nén c6 dung tay dap vao Q. H khong mau thuan véi Q, chi
c6 Hoan m&i mau thuan. H khong cé dong co, muc dich va y chi tudc doat mang
séng ctia bi hai. Bé nghi Ho1 déng xét xir huy ban an so tham tra ho so diéu tra
b sung.

Luat sw Nguyén Van V: Hién truong ctia vu an va 101 khai cia bi céo,
nguoi lam ching con nhiéu mau thuin, chua duoc lam rd. Co quan diéu tra
kham nghiém hién truong khéng triét dé. Poi v6i vét mau chd cay xanh, cac luat
su ¢O guri van ban dé nghi giam dinh nhung khong duoc xem xét. Vét mau trén
mai ton rat quan trong, néu Quan bi ddnh ¢ ban an thi khong thé 1a H gay nén.
Lo&i khai ctia H phu hop véi 10i khai cia H1 tai BL 104 anh Q bi thuong chd cay
xanh do nguoi khac dap chai bia vao dau 1a phu hop hon. Vi ndi dung vu an con
nhiéu tinh tiét chua duoc lam r5, dé nghi Ho1 déng xét xr huy ban an so thAm
tra ho so diéu tra bd sung.

Luét sw Nguyén Tudn A: H c6 dung tay ddnh vao nguodi Q 2-3 cai roi
day Q ra. H khai pht hop v6i V tai BL 234-268. V va chi H2 khai mau thuén tuy
nhién khong dugc thuc nghiém diéu tra vu an. HO so vu 4n chua phan anh dang



su that. Co quan tién hanh t6 tung dinh toi khong dung, vi pham hoat dong tu
phap. Dé nghi Hoi dong xét xtr hity 4n so thAm diéu tra lai.
NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, can cr vao céc tai liéu trong ho so vu an va két
qua tranh tung tai phién toa, Hoi dé)ng xét xur nhan dinh nhu sau:

[1] V& t6 tung:

[1.1] Khang cdo cua bi cao Nguyén Vin H, nguoi dai dién hop phap cia bi
hai 1a chi Bui Thi Hoai T2, ngudi c6 quyén loi, nghia vu lién quan 1a ba Nguyén
Thi H2 trong thoi han, c6 hinh thic va ndi dung phu hop theo quy dinh tai céac
Piéu 331, 332, 333 Bo luat T6 tung hinh su nén duoc giai quyét theo thu tuc
phuc tham.

[1.2] Nguoi co quyén loi, nghia vu lién quan c6 khang cao la ba Nguyen
Thi H2; nguoi bao chira cho bi cdo 1a Luat su Nguyen Quéc H1 va mot sé nguodi
lam chimg da dugc Toa an triéu tap hop 1¢ nhung vang mat tai phién toa. Can ctr
quy dinh tai va dé nghi cua Kiém sat vién Hoi dong xét xur tién hanh xét xtr vu
an.

[2] Vé noi dung:

[2.1] Xét khang cao ctia bi cdo Nguyén Vin H cho rang bi cdo bi oan:

- Bi c4o cho rang: Khi thdy anh Q va anh H1 mau thudn, to tiéng mang chiri
nhau thi bi cdo 1a nguoi can ngan; bi cdo khong ghi ¢b, quang vai, khong ding
v6 chai bia dap vao ving dau anh Q ciing khong thay ai ghi co ai, dap chai bia
vao dau ai. Bi cdo chi thira nhan dung tay phai ddm vao ma trai va vai trai cta
anh Q, dung tay gat bat dia vé phia nhom anh Q.

Hoi dong xét xir xét thdy: Can ctr vao 10i khai ciia cac bi an: H1 (ban cung
day l4i xe, cung cong tac véi bi cdo), V1, D va nhiing ngudi lam ching gdm chi
N, chi H5, déu xac dinh bi cdo H sir dung chai bia Sai Gon loai 330ml ddp vao
dau Quén tai ban dn gy chay mau; chi T3, anh S ciing khai nhin thiy H cam vat
gi danh vao dau anh Q; anh Nguyén Ton H7 (1a khach, khong lién quan dén
nhom au da) ngdi khac ban an nhin thay mot nguodi cam chai bia dap vao dau
ngudi khac, 1am v vo chai giy ra vét thuong thir nhat ctia anh Q. Viée x0 sat
tiép tuc dién ra giita hai nhom gdm nhom H, H1 (gido vién lai xe) v6i nhom Q,
V1, D (cong ty B) khi anh Q chay vé phia H, &p sat H, H lai cam chai bia dap
vao dau anh Q gay ra vét thuong thir 2. Hanh vi nay cua H dugc chimg minh
bang 101 khai cua chi N khai chiig kién su viéc; D, H1 va chi H5 khai nhin thay
H cam chai bia dap vé phia anh Q, nhung khong xac dinh tring vi tri ndo, khi d6
chi c6 H véi anh Q va thay anh Q loang choang di ra, dau chay nhiéu méau. H1,
V1, D va nhiing nguoi 1am chimg déu xac dinh chi c¢6 H va anh Q ap sat danh
nhau, khong c6 ai khac danh nhau véi anh Q.

- Bi céo cho rang anh Q 1a nguoi cam dao chém H1 nhung H1 tranh duoc,
Q chém tiép vé phia suon bén trdi H 1am trdy da, Q va S cam chai bia dap vao
dau H, Duong cam diéu cay vut vao mat H.

Hoi dong xét xtr xét thay: Loi khai nay khong cé can ctr, khong phu hop
v6i chimg cir khac. Boi, H1 khai Q khong cam dao chém H1, khong nhin thiy Q
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cam dao chém H. Nguoi lam chimg chi nhin thay V1 1a nguoi cam dao, sau do
D da glang dugc dao va ném xudng dat V1 1a ngudi cam diéu cay sau do chinh
chi N giang diéu cay tir tay V1 dé xubng dat; khong ai nhin thdy c6 ngudi cAm
dao, diéu cay danh, chém nhau. Khong ai nhin thdy Q cAm vo chai bia vut dau
H, nguoi cAm chai bia dap vao dau bi cao H 1a V1 va V1 d thira nhén.

(Cac but luc 75, 85 - 94; 105 - 124; 128 - 170; 179 - 229; 233 - 290; 294 -
403; 419 - 436; 503 - 783).

- Co quan diéu tra d4 tién hanh t6 chtc nhan dang. Két qua:

+ Bi cao Nguyén Vin H xac dinh Bui Van D 13 nguoi cAm diéu cay vut
vao go ma sat mét phai cta bi cdo; Nguyén Vin Q 13 ngudi dung chai bia dap
vao phia sau dau bi cdo;

+ Chi Nguyén Thi N, chi Nguyén Thi H8 déu xac dinh bi cdo Nguyén
Vin H 1a nguoi dung vo chai bia danh vao dau anh Nguyén Vin Q;

+ Chau Trinh Minh T4 (con chi H3 chu quén) x4c dinh Nguyén Van H va
anh Nguyén Van Q 14 hai nguoi danh nhau tai 16i di xuéng bo song;

+ Chi Nguyén Thi H3 (chii quan) x4c dinh Bui Van D va Nguyén Hiru V1
1a hai nguoi dung vo chai bia ddnh bi cdo H tai vi tri phai sau 6 t6 tap 1ai;

+ Anh Nguyén Ton H7 (la khach, khong lién quan dén hai nhém danh
nhau) xac dinh duge anh Q la nguoi bi ghi ¢d, bi danh tai ban an va chay mau
dau; nhan ra bi cdo H 1a nguoi giong voi nguoi da dam anh Q, khong xac dinh
duogc ai dung vo chai dap vao dau ai (BL 128 - 148)

[2.2] Vi nhitng chimg ctr néu trén, Hoi ddng xét xtr du cin cir két luan:
Khoang 14 gio, ngay 13/10/2020, tai quan dn TS, & khu I, phuong T, thanh phd
H, Nguyén Vin H di hai 1an dung v6 chai bia dap vao dau Nguyén Vian Q. Sau
khi dap vao dau D lan thtr nhat, H tiép tuc dung v chai bia danh Q nhung V1 da
dua tay phai ra do va bi vo chai bia dap tring vao mu ban tay gay rach da vung
k& ngon II, TII, dat rach than kinh, dong mach bén ngén. Nguyén Hiru V1 c6
hanh vi ddm d4, dung vo chai bia dap vao dau Nguyén Van H lam H bi bam tim
& mat phai va bam tim ¢ dui, bap tay. Bui Van D c6 hanh vi dung tay chan dam
da Nguyén Van H. H, H1, Q, V1 va D c6 hanh vi ding vo chai bia, coc thay
tinh, bat sot ném nhau lam hu hong mot sO tai san cua quan an T5, lam anh
huong xau dén an ninh trat ty tai dia phuong. Hau qua, anh Nguyén Vin Q bi
chan thuong so ndo, tu mau ngoai mang cung lon ban cau ndo bén trai, v
xuong thai duong dinh trai, ty 1¢ ton thuong co thé do thuong tich giy ra da
dugc gidm dinh 1a 99%.

[2.3] Xét thay: Trong vu 4n ndy, chi vi nguyén cé nho nhat khi thay bi 4n
H1 1a ban cung 1a gi4do vién day l4i xe 6 to v6i bi cdo Nguyén Vin H cii chui
nhau voi anh Q, bi cao di sir dung vo chai bia 14 hung khi nguy hiém dap nhiéu
lan vao ving dau cua bi hai 12 ving trong yéu ctia co thé, thé hién tinh chat con
dd, coi thuong suc khoe, tinh mang cua nguoi khac. Bi cao thuc hién hanh vi
pham t01 voi 16i ¢ y truc tiép. Hau qua: Anh Q bi ton hai 99% suc khoe, khong
chét 1a ngoai y mudn chi quan cua bi cdo. Vi vy, Toa 4n cap so thim di cin ctr
quy dinh tai diém n khoan 1 Diéu 123; Diéu 15, 38, 57 caa Bo luat Hinh su két


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2ng%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%203D/128%20V%C5%A9%20H%E1%BB%B1u,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%206/126%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2n%20Ch%C3%A2u,%20huy%E1%BB%87n%20Kho%C3%A1i%20Ch%C3%A2u,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2ng%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2ng%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%206/126%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BB%8Bnh%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202008%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20104%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2ng%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%206/126%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20104%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%203D/128%20V%C5%A9%20H%E1%BB%B1u,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Y%E1%BB%83n%20V%C5%A9,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Gi%C3%A0ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%B4n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20%C4%83n%20Thuy%E1%BB%81n%20Ch%C3%A0i,%20%E1%BB%9F%20khu%2009,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20%C4%83n%20Thuy%E1%BB%81n%20Ch%C3%A0i,%20%E1%BB%9F%20khu%2009,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2ng%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%206/126%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Y%E1%BB%83n%20V%C5%A9,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Gi%C3%A0ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2ng%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%203D/128%20V%C5%A9%20H%E1%BB%B1u,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2ng%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%C3%A1n%20%C4%83n%20Thuy%E1%BB%81n%20Ch%C3%A0i,%20%E1%BB%9F%20khu%2009,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%206/126%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2ng%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n

an bi cdo vé toi giét ngudi, thudc truong hop pham toi chua dat va xir phat bi
c40 17 nam ti 1a ¢ can ctr, ding phap luat, pht hop vé6i cac dic diém vé nhan
than, cac tinh tiét gidm nhe, tang nang trach nhiém hinh su va tinh chit, muc do
nguy hiém do hanh vi pham t6i ctia bi cao gy ra. Do d6, Hoi dong xét xtr khong
co can cur chép nhan khang céo cua bi cdo va quan diém cua nguoi bao chita cho
bi c4o vé viéc bi cdo bi oan. Quan diém cua Kiém sat vién tai phién toa phu hop
v61 nhan dinh cua Hoi dong xét xur nén duoc chap nhan.

[3] Xét khang cdo cua chi Bui Thi Hoai T2 (Vo bi hai Nguyén Vin Q) vé
viéc tang ning hinh phat d6i véi bi cdo Nguyén Vin H:

Piéu 123 B luat hinh sy quy dinh vé t6i giét ngudi ¢ mirc hinh phat tu
tir 12 dén 20 nam, ti chung than hodc ttr hinh. Bj cio Nguyén Vin H 1a ngudi c¢6
nhan than tét, khong c6 tinh tiét tdng nang trach nhi€ém hinh sy, hau qua chét
nguoi chua xdy ra nén pham to1 thudc truong hop chua dat. Vi vay, Toa an cép
so tham da ap dung quy dinh tai diém n khoan 1 Diéu 123, Piéu 15, 38, 57 clia
B luat Hinh su va xtr phat bi cdo muc hinh phat 17 nam tu la thoa dang. Vi vay,
Hoi dong xét xtr nhat tri vi quan diém ciia Kiém sat vién tai phién toa vé viéc
khong ¢ can cir chap nhan khang cao cta chi T2 dé tang hinh phat ddi voi bi
cao.

[4]. Xét khang cdo cua chi BUi Thi Hoai T2 (vo bi hai Nguyén Vin Q) va
ba H2 (me bi hai Nguyén Vian Q) vé trach nhiém dan su:

Diéu 590 Bo luat Dan sy quy dinh, cac khoan tién bi céo phai c¢6 nghia vy
bdi thudng trong truong hop xam hai vé sirc khoe bao gdom:

1....

a) Chi phi hop Iy cho viéc citu chita, boi dwéng, phuc héi sirc khée va
chirc nang bi mat, bi giam sut cua nguoi bi thiét hai,

b) Thu nhdp thuc té bi mat hodc bi giam sut cua nguoi bi thiét hai; néu
thu nhdp thuc té cia nguoi bi thiét hai khong on dinh va khong thé xdc dinh
dwoc thi dp dung muc thu nhdp trung binh cua lao dong cung loai;

¢) Chi phi hop Iy va phdan thu nhdp thwc té bi mat ciia ngwoi cham soc
nguoi bi thiét hai trong thoi gian diéu tri; néu nguoi bi thiét hai mat kha nang
lao déng va can phdi c6 ngueoi thuong xuyén cham séc thi thiét hai bao gom cd
chi phi hop ly cho viéc cham soc nguoi bi thiét hai,

d) Thiét hai khac do luat quy dinh.

2. Nguwoi chiu trach nhiém béi thuong trong trwong hop sitc khée ciia
nguoi khac bi xam pham phai béi thwong thiét hai theo quy dinh tai khoan 1
Diéu nay va mét khoan tién khdc dé bu dap ton that vé tinh than ma ngwoi do
gdnh chiu. Mirc boi thuong bii ddp ton that vé tinh than do cdc bén théa thudn;
néu khong thoa thuan dwoc thi murc 16i da cho mét nguoi co suc khoe bi xam
pham khéng qud nam mwoi lan mitc lwong co sé do Nha nwée quy dinh.

Trong vu 4n nay, bi cao Nguyén Vin H 1a ngudi truc tiép gy thiét hai vé
strc khoe cho anh Nguyén Vin Q nén phai c6 nghia vu bdi thudng toan b thiét
hai. Do anh Q bi ton hai 99% stc khoe, nén Toa an cép so thAm d3 cin ¢t vao
quy dinh néu trén, budc bi cédo c6 nghia vu boi thuong cac khoan cu thé nhu sau:
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- Chi phi chira tri, tién thudc, tién vién phi. Can cur cac hoa don, chimg tur
do dai dién bi hai di cung cip tai giai doan diéu tra (tinh dén ngay 20/9/2021) la
629.440.966 ddng. Ngoai ra, dai dién bi hai con ké khai cac khoan tién khong co
héa don, ching tir nhu tién thué xe cip ctru, tién mua bim, sita, bang gac, vat 1y
tri liéu va cac dd dung sinh hoat phuc vu cho viéc cham s6c anh Q la
225.858.000 dong; mic du khong c6 hoa don, nhung Toa an cép so thAm d3 xac
dinh déy la nhitng chi phi thuc té, hop 1y, phu hop véi thiét hai cua bi hai nén
chap nhan. Tong s tién dugc chap nhan 855.298.966 dong 1a c6 cin cu.

Mot s6 khoan ké cuia dai dién bi hai vé chi phi mua thudc nhung khong co
hoa don, ching tu, cling khong co6 chi dinh cua bac si; cac khoan ke tién boi
dudng cac khoa, boi dudng bac si, diéu dudng, tién mua yén sao, mua quat tich
dién... Toa 4n cap so tham xac dinh 1 nhitng khoan chi phi va yéu cau khong
phti hop nén khong chap nhan 1a ding.

- B6i thuong vé thu nhap thuc té bi mat cia anh Nguyén Van Q:

Anh Q 1am Giam doc cong ty B va Cong ty T6, thu nhap thyc té ctia anh
Q trude khi bi thuong tich la 6n dinh, c6 bang luong dé chimg minh. Pai dién bi
hai cung cap bang luong cua 03 thang luong lién ké trude ngay 13/10/2020,
gém: Thang 7/2020 1a 53.580.000 dong, thang 8/2020 1a 31.000.000 dong va
thang 9/2020 1a 30.080.000 dong; tinh trung binh thang 1a 38.220.000
déng/thang (twong itng 1.274.000 dong/ngdy). Do d6, Toa an cp so tham di
tinh thu nhap thuc té bi mat cta anh Q tir thoi diém ngay 13/10/2020 dén ngay
Xét xir so tham 12/01/2022 tong sb 1a 457 ngay x 1.274.000 dong/ngdy =
582.218.000 dong la dung.

- Boi thudng vé thu nhap thuc té bi mat ctia ngudi chim soc anh Q:

Toa an cap so tham xac dinh nhimg ngudi duoc bdi thudng gom: Chi Bui
Thi Hoai T2 (vo' anh Q), ba Nguyén Thi H2 (me anh Q), anh M (em anh Q)
cung truc tiép chim soc anh Q, ngoai ra con thué ngudi cham soc thém. Do dai
dién bi hai khong cung cap duoc thoi gian cu thé cua timng nguoi cham soc; chi
T2 khong bi mét thu nhap, ba H2 va anh M khong c6 thu nhap ¢ dinh. Vi vay,
Toa &n cap so tham di tinh thu nhap thuc té bi mat ctia nhimg ngudi chim soc
anh Q tuong tng v&i thu nhap thuc té bi mat cia mot ngudi tinh tir thoi diém
ngay 13/10/2020 dén ngay xét xtr so thim 12/01/2022 (tong 457 ngdy) theo mirc
thu nhap binh quan do dia phuong cung cap 1a 73.150.000 ddng/ngudi/nim
(twong g 200.000 dong/ngay) = 457 ngay x 200.000 dong/ngay = 91.400.000
d6ng 1a phu hop.

- Boi thudng dé bu dip ton that vé tinh than: Anh Nguyén Vian Q bj ton
hai 99% strc khoe nén Toa an cip so thim dd budc bi cdo bdi thudng theo mirc
tdi da quy dinh tai khoan 2 Diéu 590 Bo luat Dan sy 1a 50 1an muc luong co so
do Nha nudc quy dinh, twong tmg vai sd tién: 50 x 1.490.000 déng = 74.500.000
dong.

Téng cac khoan bi cdo c6 nghia vu bdi thudng 14 1.603.416.966 dong.

Toa an cép so thAm con xac dinh do anh Nguyén Vin Q bi ton hai strc
khoe 99%, khong tu cham séc ban than ma can c6 ngudi cham séc. Do d6 da
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budc bi cao H hang thang phai boi thuong chi phi hop ly cho nguoi thuong
xuyén cham soc anh Q, tinh bang muc tién cong trung binh tra cho nguoi cham
soc ngudi tan tat tai dia phuong noi anh Nguyén Vin Q cu tra 13 02 x 380.000
dong/thang = 760.000 dong/thang, ké tir thang 01/2022 1a phit hop.

Chi T2 va ba H2 con khang cdo dé nghi budc bi cdo bdi thuong khoan
tién nudi dudng chau Nguyén Quy P1 (la con anh Q) va nudi dudng ba Nguyén
Thi H2 (Ia me anh Q), bdi thudng cho ba H2 (me anh Q) tién nuoi dudng ba mot
1an v6i mire 300.000.000 ddng 1a nhitng khoan yéu cau khéng phu hop quy dinh
ctia phap luat vi khoan tién cip dudng chi duoc ap dung khi ngudi bi hai chét
trong vu an theo quy dinh tai diém ¢ khoan 1 Diéu 591 B9 luat Dan su.

Vi phén tich va nhan dinh néu trén, Hoi dong xét xir xét thiy Toa an cap
so tham da tinh dng, tinh du cac khoan ma nguoi bi hai duoc boi thuong va
budc bi cdo phai c6 nghia vu boi thuong theo ding quy dinh cua Bo luat dan su
nén khong c6 can ctr chdp nhan noi dung khang cdo va quan diém cia kiém sat
vién tai phién toa vé phﬁn trach nhiém dan su.

[5] V& an phi phtic tham hinh sy: Cin c&r quy dinh tai khoan 2 Diéu 135,
khoan 2 Diéu 136 cua Bo luat Té tung hinh sy nam 2015, diém b khoan 2 Piéu
23 Nghi quyét so 326/2016/UBTVQH 14 ngay 30-12-2016 cua Uy ban Thuong
vu Qudc hdi khoa 14 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an va danh muc an phi, 1€ phi ban hanh kém theo. Do
khang cdo khong duoc chap nhan nén bi cao Nguyén Vin H phai chiu an phi.

Vi cac lé trén,

QUYET PINH

Can ctr diém a khoan 1 Piéu 355; Diéu 356 B0 luét td tung hinh su.

1. Khong chap nhan khang cdo kéu oan cua bi cao Nguyén Van H; Khong
chap nhan khang cao cua chi Bui Thi Hoai T2 dé nghi ting hinh phat d6i véi bi
c40 Nguyén Vian H; khong chap nhan khang cao cua chi Bui Thi Hoai T2 va ba
Nguyén Thi H2 vé phan trach nhiém dan su.

2. Giit nguyén quyét dinh vé toi danh va hinh phat d6i v6i bi cdo Nguyén
Vin H va quyét dinh vé trach nhiém dan sy cta bi cdo Nguyén Van H ddi véi bi
hai tai Ban an hinh su so tham s6 01/2022/HS-ST ngay 12/01/2022 cta Toa an
nhan dan tinh Hai Duong nhu sau:

2.1. V& toi danh va hinh phat: Cin ctr diém n khoan 1 Diéu 123; Diéu 15,
38, 57 ciia B9 luat Hinh su. Xir phat bi cdo Nguyén Van H 17 nam ti vé tdi giét
ngudi. Thoi han chap hanh hinh phat ti tinh tir ngay bi bat tam giam 03/6/2021.

2.2. V& trach nhiém dan sy: Can ctt Diéu 47, Diéu 48 cua Bo luat Hinh su;
khoan 2 Diéu 106, Diéu 136 cua Bo luat TH tung hinh su; cac Diéu 288, 357,
585, 587 va 590 cua B¢ luat Dan su; Nghi quyét sb: 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé& muc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa an.

- Budc bi cao Nguyén Vin H phai bdi thudng cho anh Nguyén Vin Q sd
tién 1.603.416.000 dong.
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- Budc bi cao Nguyén Vin H hang thang phai boi thuong chi phi hop 1y
cho ngudi thudng xuyén chiam soc anh Q, tinh bing mire tién cong trung binh tra
cho ngudi chim séc ngudi tan tat tai dia phuong noi anh Nguyén Vin Q cu trt
1a 760.000 ddng/thang, ké tir thang 01/2022. Khoan tién ndy giao cho chi Bui
Thi Hoai T2 duoc nhan.

Ké tir ngdy nguoi duoc thi hanh 4n c6 don yéu cau thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 14i cua sd
tién con phai thi hanh 4n theo muc 13i suat quy dinh tai Diéu 357, Diéu 468 cua
B0 Iuat Dan sy nam 2015.

Truong hop Ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su.

3. V& an phi hinh sy phtic thim: Bi cdo Nguyén Van H phai chiu 200.000
dong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: _ TM. HOI PONG XET XU PHUC THAM
- VKSND cdp cao tai Ha N6, THAM PHAN - CHU TQA PHIEN TOA
- TAND, VKSND tinh Hai Duong; Di ky)

- COCSDT, COTHAHS - CA tinh Hdi Duong;

- Phong HSNV - CA tinh Hai Duong; .

- Trai Tam giam - CA tinh Hdai Duong; Nguyén Hai Thanh
- Cuc THADS tinh Hai Duong,

- Bi cao, nguoi bao chiia;

- Bi hai va nguoi dai dién;

- Nguoi ¢é quyén loi, nghia vu lién quan va

nguoi dai dién cua bi hai;

- Luu: VP, HCTP; ho so vu dn.
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