TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN DAK SONG Poc Lap — Tu Do — Hanh Phiic
TINH PAK NONG

Bén 4n $6:08/2023/HSST
Ngay:07/3/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PAK SONG, TINH PAKNONG

Thanh phan hi dong xét xir so thdm gom co:
- Thdm phdn — Chii toa phién toa: Ong Nguyén Thé Hanh.
- Cdc héi tham nhdn ddan: Ba H6 Thi Thu Uyén, ba DS Thi Ha.

, - Thuw ky phién toa: Ba Ha Thi Thuy Nga — Thu ky Toa an nhan dan huyén
bak Song, tinh Dak Nong.

- Dai dién Vién kiém sdt nhan dan huyén Diik Song, tinh ik Nong tham
gia phién toa: Ong Nguyén Vin Hanh — Kiém sat vién.

Ngay 07 thang 3 nim 2023, tai tru s Toa an nhan dan huyén Pak Song,
tinh Pak Nong xét xir so tham cong khai vu an hinh su thu 1y s6: 08/2023/TLST-
HS, ngay 08/02/2023 theo Quyét dinh dua vu an ra xét xir s6 07/2023/QDXXST-
HS, ngay 20 thang 02 nam 2023 ddi véi cac bi cao:

1. Ho va tén: Pham Thi Kim L, sinh ngay 18/8/1983; tai: tinh Ninh Binh;
Noi ding ky NKTT: thon 4, x4 K, huyén K, tinh Ninh Binh; Noi ¢ t6 4, thi trdn A,
huyén S, tinh Ddk Nong; nghé nghiép: Lao dong tu do; trinh d6 hoc van: 09/12;
dan toc: Kinh; gi6i tinh: Nit; tén gido: Khong; qudc tich: Viét Nam; con 6ng: Pham
Vian H (d4 chét) va ba: Hoang Thi M (da chét); Chdng bi cdo: Poan Vin K (da
chét); Bi c4o c6 01 nguoi con sinh nam 2000; Tién 4n, tién su: Khong;

~ Bién phap ngéan chan ap dung: Bi bt tam giit tir ngay 16/6/2022 sau do6
chuyén tam giam. Hi¢n dang tam giam tai Nha tam gitr Cong an huyén Dak Song,
tinh Bak Nong (Bi1 cdo c6 mat).

2. Ho va tén: Vii Nhat T, sinh ngay 05/5/1998; tai: tinh Pak Nong; Noi
dang ky NKTT: thon 8, x4 N, huyén S, tinh Pak Nong; Noi o: to 2, thi tran A,
huyén S, tinh Ddk Nong; nghé nghiép: Lao dong tu do; trinh d6 hoc van: 10/12;
dan toc: Kinh; gidi tinh: Nam; tén gido: Khong; qudc tich: Viét Nam; con ong: Vi
Vian B, sinh ndm 1970 va ba: Poan Thi H, sinh ndm 1979; V¢ bi cao: Nguyén Thi
Thu H, sinh nim 2003 (chwa ding ky két hon); Tién an: Khong; tién su: 02 tién su
(Ngay 27/6/2019 bi TAND huyén Dik Song, tinh Dk Nong ap dung bién phép xtr
1y hanh chinh dua vao co sé cai nghién bit budc; Ngay 30/6/2021 bi Cong an huyén



Pik Song, tinh Pak Nong ra Quyet dinh xir phat vi pham hanh chinh vé hanh vi str
dung trai phép chat ma tiy); Vé nhan than: Ngay 21/09/2022 bi TAND huyén Pik
Song, tinh Pak Nong xir phat 09 thang ti giam vé tdi “Trom cap tai san” theo khoan
1 Diéu 173 cia BLHS, tai Ban én hinh sy so tham sb 58/2022/HSST)

~ Bién phap ngén chan ap dung: Bi bét tam giit tir ngay 16/6/2022 sau do

chuyén tam giam. Hién dang tam giam tai Nha tam gitr Cong an huyén Dak Song,
tinh Bak Nong (Bi cdo c6 mat).

3. Ho va tén: Nguyén Thi Thu Hién, sinh ngay 19/10/2003; tai: tinh Gia
Lai; Noi dang ky NKTT va noi 6: t0 2, thi,trﬁn A, huyén S, tinh Bak Nong; nghé
nghi¢p: Nhan vién phuc vu; trinh d6 hoc van: 09/12; qan toc: Kinh; gidi tinh: Nir;
ton giao: Khong; quoc tich: Vit Nam; con 6ng: Nguyen Cao H, sinh nam 1972 va
ba: Lé Thi Thu H, sinh nam 1975; Chong bi cdo: Vi Nhét T, sinh nam 1998 (chua
dang ky két hon); Tién an, tién syu: Khong;

~ Bién phap ngén chan ap dung: Bi bat tam giit tir ngay 16/6/2022 sau d6

chuyén tam giam. Ngay 11/11/2022 dugc huy bo bién phap tam giam, ap dung bién
phap cho bdo linh. (Bi cdo c6 mat).

*| Nguoi c¢é quyén loi nghia vu lién quan:

1. Anh Pang Coéng N, sinh nam 2000; dia chi: thon R, X& N’D, huyén S,
tinh Dak Nong (Vang mat)

2. Anh Pham Van T, sinh nam 2002; dia chi: thon 10, xa N, huy¢n S, tinh
bak Nong (Vang mat)

*[ Ngwoi lam ching:

1. Ba Vii Thi B, sinh ndm 1957; dia chi: t6 4, thi tran A, huyén S, tinh Dak
Nong (Vang mat)

2. Chi DS Thi Thanh P, sinh nim 1994; dia chi: t6 4, thi trdn A, huyén S,
tinh Dak Nong (Vang mat)

3. Ong Nguyén Minh T, sinh nam 1968; dia chi: thén T, x& TH, huyén S,
tinh Dak Nong (Vang mat)

NOI DUNG VU AN:

Theo cac tai li€u co trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duogc tom tit nhu sau: Nam 2022, Pham Thi Kim L dén huyén S tim vi¢c lam
sau d6 quen v&i Pham Van T nén Pham Thi Kim L nhan Pham Van T lam con nudi.
Thoi gian sau d6 Pham Van T dén thué phong tro cua ba Vii Thi B, tai td 4, thi trAn
A, huyén S, tinh Pak Nong dé ¢ thi Pham Thi Kim L ciing dén thué phong ¢ tro
gan Pham Vian T.

Cubi thang 4 nim 2022 (khéng rd ngay) Vi Nhat T 1 ban ciia Pham Vin
T (la nguwoi nghién ma tiy) goi dién thoai hoi mua ma ty ciia Pham Vin T véi s6
tién 450.000 dong thi Pham Van T dong y ban. Do Pham Vian T khong c6 mit &
nha nén d4 goi dién cho Pham Thi Kim L nhd Pham Thi Kim L 14y 01 géi gidy nho



dé trén tAm ton trong nha tim mang ra xudng cua gan phong tro ciia Pham Thi Kim
L giao cho Vii Nhat T. Pham Thj Kim L biét d6 1a ma tiy nén cAm mang ra cho Vil
Nhat T rdi lay s tién 450.000 déng. Vit Nhat T nghi Pham Thi Kim L ¢6 ma tly
ban nén di xin sb dién thoai cia Pham Thi Kim L dé lam quen, nham muc dich
mua ma tiy vé sau.

Ngay 11/6/2022, Pham Thi Kim L gap mdt ngudi dan 6ng (chua xdc dinh
dwpc nhdn thdn) tai ngd ba Bién Xanh, thudc to 6, thi trAn A, huyén S, tinh Dak
Nong nho Pham Thi Kim L ban ma tay gitip nguoi ndy, véi gia moi goi 1a 500.000
ddng. Pham Thi Kim L biét c6 thé chia bt ma tay lai thanh nhiéu géi nho, ban
kiém 101 nén da dong y. Ngay 14/6/2022, trong lac Pham Thi Kim L dang & phong
tro thi nguoi dan 6ng nay goi dién thoai cho Pham Thi Kim L n6i di ra vuon phia
sau phong, dén vi tri gbc cay Bi, giita hai cay Hong Xiém, 1ay bich nilon chira ma
tuy, cat kg, khi nao ¢6 nguoi hoi mua thi ban gitp, gia 1a 500.000 d6ng/01 g6i ma
tay, néu ban hét chd diy ngudi nay s& tra cong cho Pham Thi Kim L 1.500.000
d6ng. Pham Thi Kim L lam theo 151 ctia nguoi dan ong nay, di ra ldy mot bich nilon
bén trong ¢6 05 tai nilon nho, trong d6: 04 thi nilon dung nhiéu gbi gidy bac chira
ma tiy, miéng tai budc bang diy thun mau den va 01 tdi nilon dyng cuc ma tay
16n. Pham Thi Kim L cAm toan bd sé ma tay nay vé phong tro dé trén ké dau giuong
ngu.

Sau khi ¢6 dugc ma tiy, Pham Thi Kim L da chia nho ra thanh cac go6i nho,
nhiéu l1an ban ma tiy cho Vii Nhat T, dong thoi thong qua Vi Nhat T, Pham Thi
Kim L dua ma tay dé Vii Nhat T gilp Pham Thi Kim L ban cho nhiéu nguoi khac
kiém 16i. Cu thé:

Lan thir nhat: Khoang 09 gid 00° ngay 15/06/2022, dbi twong Phong (chura
xdac dinh dwoc nhan than, lai lich) goi dién thoai nhd Vi Nhat T mua ma tay voi
sO tién 1.000.000 dong. Vii Nhat T dong y roi goi dién cho Pham Thi Kim L hoi
mua ma tdy, Pham Thi Kim L dbng ¥, noi Vi Nhat T di dén phong tro cia Pham
Thi Kim L 1ay. Vii Nhat T yéu cau Phong mang tién dén dua cho Vu Nhat T thi
Phong n6i Vit Nhat T 14y ma tay trude rdi Phong s& mang tién ra sau. Vil Nhat T
di dén phong tro ciia Pham Thi Kim L néi mua thiéu 02 goéi ma tiy, sé dua tién sau.
Pham Thi Kim L nghi chi quen Vii Nhat T 14 nguoi nghién ma tuy, khong biét ai
dé ban ma tay va so Vi Nhat T di lai nhiéu 1an dé bi phat hién nén dong y ban thiéu
cho Vii Nhat T 02 goi ma tay, dong thoi dua tiép cho Vii Nhat T thém 03 g6i ma
tly nita @& Vi Nhat T ban gitp minh. Pham Thi Kim L n6i “néu can thi cir ldy sir
dung, néu cé ai héi mua thi ban givip cé roi mang tién vé dua lai cho ¢6 sau”. Vil
Nhat T dong y ban ma tdy giap Pham Thi Kim L, sau d6 cAm ma tly chay di. Sau
khi mua dugc ma tay, Vii Nhat T goi dién cho Phong Ién lay nhung khong dugce
nén Vii Nhat T gitr s ma tay da mua, chia ra sir dung 1am 06 lan.

Lan thir hai: Khoang 10 gi6 00" ngay 15/6/2022, trong khi Vi Nhat T dang
& tai to 2, thi trdn A, huyén S, tinh Pak Néng thi nhin dugc dién thoai cua Thong

(chwa ro nhan than lai lich) nho Vi Nhat T mua ma tay giap Thong voi s6 tién
500.000 dong dé st dung. Vii Nhat T dong y roi goi di¢én thoai cho Pham Thi Kim



L hoi mua ma ty véi so tién 500.000 ddng. Pham Thi Kim L ddng y ban va noéi
Vii Nhat T di dén phong tro ciia Pham Thi Kim L léy Vi Nhat T cém tién cua
Thong . den phong tro cua Pham Thi Kim L mua 01 géi ma tiy voi s tién 500.000
ddng roi cam vé dua cho Thong, sau d6 Théng mang di st dung.

Lan thir ba: Khoang 15 gio 00” ngay 15/06/2022, Pang Cong N, sinh nim
2000, noi cu tra: thon R, xa N’D, huyén S, tinh ik Nong goi dién thoai cho Vi
Nhat T nhé mua ma tay giap voi s6 tién 500.000 dong. Vii Nhat T dong y rdi gip
Ping Cong N 1ay tién, Vi Nhat T chay den phong tro cua Pham Thi Kim L mua
01 goi ma tay, voi gia 500.000 d6ng roi cAm mang vé dwa cho Pang Cong N, sau
d6 bang Cong N cam ma tily mang di s dung.

Lan thir tw: Khoang 11 gid 00° ngdy 16/06/2022, Pang Céng N goi dién
hoi Vi Nhat T mua ma tay thi Vi Nhat T noi “gi(‘)’ thi khong c6, c6 chd ban nhung
phai dén trua méi co, c6 ra day chd voi tao thi ra” . Khoang 20 phut sau, Dang Cong
N diéu khién xe mo to dén gip Vii Nhat T tai to 2, thi trin A, huyén S, tinh Dik
NOng. Bang Cong N héi Vii Nhat T “con ma tay khong, cho tao choi chir tao mét
1am roi”, Vii Nhat T 1dy sé ma tay con lai dd mua trudce d6 cho Pang Cong N sir
dung, sau do goi dién thoai cho Pham Thi Kim L héi “c6 ma tiy chua”, Pham Thi
Kim L tra 11 “c6 r6i, dén lay di”. Vit Nhat T va Dang Cong N diéu khién xe di dén
khu vuc gﬁn céng truong THPT huyén Pk Song, thude td 4, thi tran A, huyén S,
tinh Pak Nong, no6i Pang Cong N dung doi dé Vii Nhat T vao phong Pham Thj
Kim L mua ma tiy. Trudc khi di, Pang Cong N dua cho Vii Nhat T sb tién
1.000.000 déng nhd mua ma tay gitp. Vii Nhat T dén phong tro ctia Pham Thi Kim
L thi thiy trén nén nha c6 01 con dao Thai lan, nhiéu goi ma tiy va 01 t& gidy bac
dung mot it bot ma tay. Vi Nhat T dua cho Pham Thi Kim L sd tién 2.300.000
déng mua ma tay. Vii Nhat T néi “lay trude cho chau ma tay gia 1.000.000 dong,
chau mua cho ban, n6 dang dimg ngoai chd, sb ma tay con lai (wong dwong s6
1.300.000 d‘ong) nguoi khac nho chau mua thi chau liy sau ciing duoc”. Tiép do,
Vii Nhat T 14y ra tiép s tién 1.800.000 dong tra cho Pham Thi Kim L do da mua
05 gobi ma tiy vao chiéu ngdy 15/6/2022. Pham Thi Kim L cam tong sd tién
4.100.000 dong roi 1dy 02 goi ma tay dwa cho Vi Nhat T. Vii Nhat T thdy Pham
Thi Kim L ¢6 nhiéu ma tuy nén noi ban thiéu cho Vi Nhat T it ma tuy dé Vii Nhat
T bén lai, sau d6 s& dua tién sau. Pham Thi Kim L dong ¥ r6i lay 01 tai nilon budc
bang gidy thun mau den, kiém tra bén trong c6 14 g6i ma tiy dua cho Vii Nhat T,
Vi Nhat T cam s6 ma tly Pham Thi Kim L dua, tiép tuc xin Pham Thi Kim L mot
phén bot ma tlly trong gidy bac dé trén nén nha dé su dung thi Pham Thi Kim L
dong ¥, sau do roi di. Pham Thi Kim L dong cira phong lai, lay so ma tuy chua ban
dé trén nén xi mang, tiép tuc dung dao Thai lan cit, chia nho sd ma tiy nay thanh
nhiéu phan nho hon, sau d6 dung nhip gip bo vao trong cac to gidy bac roi goi lai
dé ban tiép.

Khoang 12 gi 00’ ngay 16/6/2022, Vii Nhat T 1dy 02 gbi ma tiy cung sb
ma tay xin dugc ciia Pham Thi Kim L va 14 g6i ma tay d3 mua mang dén gip vo
la Nguyén Thi Thu H, sinh ndm: 2003, noi cu tra: t6 2, thi trin A, huyén S, tinh



Pak Nong (luc nay H dang lam nhadn vién phuc vu tai quan Hai San Ting, thudc
16 4, thi tran A, huyén S, tinh Pdk Néng). Sau khi gap Nguyén Thi Thu H, Vii Nhat
T dua thi nilon dung 14 gbi ma tay néi Nguyén Thi Thu H cit giir giup, dong thoi
cho Nguyén Thi Thu H 50.000 d6ng. Nguyén Thi Thu H cam bich nilon thiy bén
trong c¢6 nhiéu goi gidy bac nho, biét Vit Nhat T nghién ma tiy, Nguyén Thi Thu
H nghi cic goi nho ndy 1a ma tiy, Vit Nhat T mua dé sir dung, ban than 1 vo cua
Vi Nhat T nén khong ndi gi ma cAt bich nilon vao tai 40 khoéc dang mac, nhanh
chong di vao phong nghi trong quan cat 4o khoac. Pua ma tay cho Nguyén Thi
Thu H xong, Vii Nhat T dén vi tri Pang Cong N dang dimg gan quéan ca phé Star
Coffee, cach d6 khoang 200m. Vii Nhat T chudn bi giao 02 goi ma tay cho Ding
Cong N thi bi lyc lwong Cong an huyén Pak Song phat hién, bat qua tang cung vat
chting. Dén 14 gid 00" cung ngay, lyc luong Cong an t1ep tuc bat qua tang Pham
Thi Kim L dang ngdi phan chia ma tay trong phong tro, dong thoi thu gitr 14 goi
ma tly trong 40 khoac ctia Nguyén Thi Thu H.

Tai ban Két luan giam dinh s6 112/KL-KTHS ngay 24/06/2022, ctia phong
ky thuat hinh sy Cong an tinh Dak Nong két luan:

- Khéng du cin ct xac dinh c6 chat ma tay trong 01 (mdt) gbi gidy bac mau
trang dugc niém phong trong bi thu ky hiéu 01 A gui gidm dinh;

- Chét rin mau trang dung trong 01 (mdt) goi giéy bac mau trér}g duoc niém
phong trong bi thu ky hiéu 02A gui giam dinh la chat ma tay, c6 khoi lugng mau
la 0,1239 gam la Heroine; khoi lugng hoan lai sau giam dinh 1a 0,0972 gam.

- Chat ran mau trang dung trong 14 (muoi bon) g61 glay bac mau trang duogc
niém phong trong bi thu ky hiéu 03A gui giam dinh déu 1a chat ma tay, c6 khéi luong
mau 14 2,0549 gam la Heroine; khéi luong hoan lai sau giam dinh 1a 1,9174 gam;

- Khéng du can ctr xac dinh c6 chat ma tuy trong 01 (mgt) goi gidy bac mau
trang dugc niém phong trong bi thu ky hiéu s6 01 gtri gidm dinh.

- Chét rin mau tring dung trong 15 (muoi lam) goi gidy bac mau trang dugc
niém phong trong bi thu ky hiéu s6 02 guri giam dinh déu 1a chat ma tiy, c6 tong
khoi luong mau la 2,7079 gam, 1a Heroine; khoi luong hoan lai sau giam dinh 1a
2,5506 gam.

- Chét ran mau trang dung trong 15 (mueoi ldm) goi gidy bac mau tring dugc
niém phong trong bi thu ky hiéu s6 03 giri giam dinh déu 1a chat ma tay, c6 tong
khéi luong mau 13 2,6584 gam, 1a Heroine; khdi lugng hoan lai sau gidm dinh 1a
2,3663 gam.

- Chét rin mau trang dung trong 15 (muoi lam) goi gidy bac mau trang duogc
niém phong trong bi thu ky hiéu s6 04 gui giam dinh déu 1a chat ma tiy, c6 tong
khoi luong mau 1a 2,6266 gam la Heroine; khoi luong hoan lai sau gidm dinh 1a
2,3276 gam.

- Chét ran mau trang dung trong 12 (muwoi hai) goi gidy bac mau tring dugc
niém phong trong bi thu ky hiéu s6 05 giri giam dinh déu 1a chat ma tay, c6 tong



khéi lugng mau 1a 2,2645 gam la Heroine; khdi lugng hoan lai sau giam dinh la
1,9897 gam.

- Chat ran mau trang dung trong 01 (mgt) zipper chi do co kich thude (06 x
13)cm duoc niém phong trong bi thu ky hiéu s6 06 gui giam dinh 1a chat ma tay,
6 khéi lwong mau 1a 3,6527 gam 1a Heroine; khdi lugng hoan lai sau giam dinh 1a
3,5086 gam.

- Khéng du cin cr xac dinh c6 chit ma tay bam dinh trén 01 (méz) dao Thai
lan co6 ludl dao lam bﬁng kim loai ¢6 chiéu dai 11cm, rong 02cm, can dao bﬁng
nhya mau vang dai 9,5cm, rong 1,5¢cm duoc niém phong trong bi thu ky hiéu 6 07
guri giam dinh.

- Khong du cin ctr xac dinh c6 chit ma tiy bam dinh trén 01 (mdt) chiée
Kep lam bang kim loai chiéu dai 14,5cm dugc niém phong trong bi thu ky hiéu s6
07 gtri giam dinh.

Can ct két qua diéu tra x4c dinh: khdi luong ma tiy (Heroine) ma Vii Nhat
T tang trir trai phép dé mua ban 13 2,1788 gam; so lan Vi Nhat T gitp stc cho
Pham Thi Kim L ban ma tiiy cho ngudi khac 13 03 1an.

Khéi luong ma tay (Heroine) ma Pham Thi Kim L tang trir dé ban va ban cho
nguoi khac la 16,0889 gam; s6 lan Pham Thi Kim L ban trai phép chat ma tay 1a 05
lan (03 lan Vi Nhat T gitp strc, 02 1an ban tryc tiép cho Vii Nhat T).

Pbi voi Nguyén Thi Thu H, da tang trit trai phép chat ma tay véi tong khoi
luong 1a 2,0549 gam, la Heroine.

Tai Ban cdo trang s6 09/CT-VKS-BS ngay 07 thang 02 nam 2023 cta Vién
kiém sat nhan dan huyén Pak Song di truy t6 ra trudc Toa an nhan dan huyén Pak
Song dé xét xir cac bi cao Pham Thi Kim L vé toi “Mua bdn trdi phép chit ma tiy”
theo quy dinh tai diém b, ¢, i khoan 2 Piéu 251 BLHS; bi cdo Vii Nhat T vé toi
“Mua ban trdi phép chdt ma tiy”’ theo quy dinh tai diém b, ¢ khoan 2 Piéu 251 cta
BLHS; bi cao Nguyén Thi Thu H vé t6i “Tang trit trdi phép chdt ma tiy” quy dinh
tai diém ¢ khoan 1 Diéu 249 ctia Bo luat Hinh su.

Tai phién toa dai dién Vién kiém sat nhan dan huyén bak Song da phan
tich, danh gié tinh chét cua vu an, chirng minh hanh vi pham t4i ctia Cac bi cdo cling
nhu céc tinh tiét giam nhe, ting ning trach nhiém hinh sy va giit nguyén quyét dinh
truy t6 cac bi cao Pham Thi Kim L, Vii Nhat T vé t6i “Mua bdn trdi phép chdt ma
tiiy” va bi cdo Nguyén Thi Thu H vé t6i “Tang trit trdi phép chdt ma tiy”. Dé nghi
Hoi dong xét xir ap dung:

*| Vé hinh phat:

- Ap dung diém b, ¢, i khoan 2 Diéu 251; diém s, r khoan 1 Diéu 51; Diéu 38
B6 luat hinh sy, Xt phat bi cdo Pham Thi Kim L muc an tir 09 nam dén 10 nam tu
giam vé toi “Mua bén trai phép chat ma tay”

- Ap dung diém b, ¢ khoan 2 Piéu 251; diém s, r khoan 1 Piéu 51; Piéu 38
ctua B0 luat hinh sy, X1 phat bi cdo Vii Nhat T mitrc an ttr 07 nam dén 08 nam tu giam
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vé t01 “Mua ban trai phép chat ma tiy” Ap dung Diéu 56 ctia Bo luat hinh su, tong
hop hinh phat 09 (chin) thang tu tai Ban an sé 58/2022/HSST, ngay 21/9/2022 cta
TAND huyén Pik Song, tinh Dak Néng. Budc bi cao Vii Nhat T phai chap hanh hinh
phat chung ctia ca hai t6i véi muc an tir 07 (bay) nam 09 (chin) thang dén 08 (tam)
nam 09 (chin) thang tu.

- Ap dung diém c khoan 1 Piéu 249; diém s khoan 1 Diéu 51; Piéu 38 cia Bo
luat hinh sy, Xt phat bi cdo Nguyén Thi Thu H mure an tr 01 (m6t) nam 06 (sau) thang
dén 01 (mdt) ndm 09 (chin) thang ti giam vé toi “Tang trit trai phép chat ma tay”.

*| Vé vat chirng ciia vy dn: Can ctr Didu 106 ciia BLTTHS; Ap dung Diéu
46; diém a, ¢ khoan 1, khoan 2 Diéu 47 ctia BLHS:

- Tich thu tiéu hay 14,7574gam Heroin hoan lai sau giam dinh; 02 goi gidy
bac mau trang; 01 cudn gidy bac mau tring chiéu dai 41cm, dudng kinh 3,5cm; 01
con dao Thai lan ¢6 Iudi lam béng kim loai, dai 11cm, rong 02cm, can dao br?lng nhua
mau vang dai 9,5cm, rong 1,5cm; 01 chiée kep 1am bang kim loai chiéu dai 14,5cm.

- Tich thu sung quy Nha nudc 01 dién thoai di dong hiéu ITEL, mau den, s6
EMEL 1: 355149111025546, s6 EMEL 2: 355149111025553, cta bi cao Vii Nhat T;
01 dién thoai di dong hi¢u OPPO, F11 Pro, mau xanh, s6 EMEL 1: 864182041225310,
s6 EMEL 2: 864182041225302 ctia bi cdo Pham Thj Kim L.

- Tich thu ti€éu hﬁy 01 Sim dién thoai s6 0369.032.104 ctia bi cdo Vii Nhat
T; 02 Sim dién thoai s6 0974.910.749 va 0332.716670 cua bi cao Pham Thi Kim L
la cong cuy, phuong tién pham t41, vi khong con gia tri st dung.

- Tralai 01 dién thoai di dong hiéu VIVO, s0 kiéu may: VIVO1906, mau do,
s0 EMEL 1: 865635047948317, s6 EMEL 2: 865635047948309, gan Sim so:
0335.142.309 cho bi cdo Nguyen Thi Thu H do khong lién quan dén viéc pham to1

- Sung ngan sach Nha nudc s6 tién 5.550.000 dong cia Pham Thi Kim L
c6 dugc tir viée ban trai phep chat ma tiy (duge khau trur vao tong so tién thu gitr
14 8.120.000 dong). Tra lai s6 tién 2.570.000 dong con lai cho bi cdo Pham Thi Kim
L do khong lién quan dén viéc pham toi.

Tai phién toa, cac bi cao khong bao chira, khong tranh luan gi ma chi xin
ToOa an xét xtr giam nhe hinh phat cho cac bi céo.

Bi c40 Pham Thi Kim L, Vii Nhat T va Nguyén Thi Thu H néi 10i sau cﬁ\ng,
cac bi cdo thira nhan toan bo hanh vi pham tdi cua minh, cac bi cao xin h(f)i~ dQng
x€t xir gidm nhe hinh phat, cho,céc ’bi cdo mdt co hoi dé sua chira nhiing 161 lam
som tr¢ thanh nguoi cong dan tot, song co ich.

NHAN PINH CUA TOA AN:
Trén co sd noi dyng vu an, can ctr vao tai liéu trong hd so vu 4n da duoc tranh
tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:
[1] V& hanh vi, quyet dinh t6 tung cua Co quan diéu tra Cong an huyén ik

Song, biéu tra vién, Vién kiém sat nhan dan huyén ik Song, Kiém sat vién trong
qua trinh diéu tra, truy td da thuc hién dung vé thaim quyén, trinh t, tha tuc quy
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dinh ctia Bo Luat t6 tung hinh sy. Qua trinh diéu tra va tai phlen toa cac bi cdo,

nhimg nguoi tham gia t6 tung khong ai co y k1en hodc khleu nai vé hanh vi, quyet
dinh cua Co quan tién hanh té tung, nguoi tién hanh té tung. Do do, cac hanh vi,

quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung thyc hién
déu hop phép.

Tai phién toa, cac bi cdo Pham Thi Kim L, Vi Nhat T, Nguyén Thi Thu H
da khai nhan toan bo hanh vi pham t6i ma cac bi cao da thuc hién dung nhu dién
bién sy viéc ma Vién kiém sat nhan dan huyén Pak Song, tinh Pak Nong da truy
td, 101 khai ctia CAC bi céo tai phién toa phit hop véi 101 khai clia cac bi céo tai co
quan diéu tra, pht hop véi cac chimg c, tai lidu thu thip co trong hd so vu an duoc
tham tra cong khai.

[2] Nhan dinh: Cudi thang 4 ndm 2022 va trong cac ngay 15, 16/6/2022, sau
khi nhan ma tay cua mdt nguoi dan 6ng chua rd nhan than, Pham Thi Kim L da
mang ma tiy vé phong tro tai to 4, thi tran A, huyén S, tinh Pak Nong chia nho s6
ma tdy nai trén ban cho Vii Nhat T 02 14n, thong qua Vii Nhat T, Pham Thi Kim L
da giao ma tiiy nhd Vil Nhat T ban cho ngudi khac 02 1an. Vi Nhat T di gitip Pham
Thi Kim L ban ma tay 02 1an cho 02 ngudi. Ngoai ra, khoang 11 gid 00’ ngay
16/6/2022, Vi Nhat T ban giup Pham Thi Kim L va mua giup Pang Cong N 02 goi
ma tay; truc tiép mua 14 géi ma tay cia Pham Thi Kim L dé ban kiém 10i, sau d6
mang 14 g6i ma tiy ndy dua cho Nguyén Thi Thu H dang di 1am tai t6 4, thi trin
A, huyén S, tinh Pak Nong cat giir. Vii Nhat T cam 02 gbi ma tay con lai chay dén
gap Dang Cong N tai td 4, thi trin A, huyén S, tinh Pk Nong dé dua cho bang
cong N thi bi luong luong Cong an bit qua tang cing vét chimg.

Két qua giam dinh xac dinh s6 ma tay Pham Thi Kim L ban cho Vii Nhat
T va tang trir dé ban trai phép la 16,0889 gam, la Heroine, huong 1oi tong s tién
5.550.000 dong, s6 ma tay Vii Nhat T giip Pham Thi Kim L ban cho Bang Cong
N va tang trit dé ban trai phép 1a 2,1788 gam, 1a Heroine; s6 ma tay Nguyén Thi
Thu H tang trir trai phép trong ti 4o do Vi Nhat T dua 1a 2,0549 gam, la Heroine.
Hanh vi ctia C4C bi cao di cau thanh toi “Tang trit trai phép chét ma tay” va to1 “Mua
ban trai phép chat ma tiy” theo quy dinh tai Diéu 249 va Piéu 251 ctia BLHS.

Xét quan diém cua Pai dién Vién kiém sat tai phién toa la co6 co so, dung
nguoi, dung to1, ding phap luat. Do do, du can cu dé két luan hanh vi cta cac bi
c40 Pham Thi Kim L d& pham t6i “Mua ban trai phép chat ma tiy” theo quy dinh
tai diém b, c, i khoan 2 Diéu 251 ctia BLHS; hanh vi ctia bi cdo Vi Nhat T da pham
t6i “Mua ban trai phép chat ma tay” theo quy dinh tai diém b, ¢ khoan 2 Diéu 251
ctia BLHS; hanh vi ctia bi cdo Nguyén Thi Thu H di pham t6i “Tang trit trai phép
chat ma tiy” theo quy dinh tai diém c khoan 1 Diéu 249 cua BLHS.,

Khoan 1 Piéu 249 BLHS quy dinh:

1. Nguoi nao Tang trit trdi phép chat ma tiy ma khéng nham muc dich mua
ban, vdn chuyén, san xudt trdi phép chat ma tity thuéc mot trong cdc truong hop
sau ddy, thi bi phat tii tir 01 ndm dén 05 néam.



¢) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-
11 co khoi luong tir 0,1 gam dén dwoi 05 gam;

Pi¢u 251 BLHS quy dinh:

1. Nguroi nao mua bdn trdi phép chdt ma iy, thi bi phat ti tir 02 ndm dén
07 nam.

’2. Pham t9i thuéc mot trong cdc truong hop sau day, thi bi phat tu tir bay
nam den muwoi lam nam:

a ...

b) Pham toi 02 lan tré lén;

¢) Déi vé6i 02 ngueoi tré 1én;

i) Heroin cé khoi leong tir 05 gam dén dwéi 30 gam;

[3] Xét tinh chat vu an do CAc bi c4o giy ra 1a nghiém trong va rat nghiém
trong, hanh vi ctia cac bi cdo 1a nguy hiém cho xa hoi, c4c bi cdo 1a ngudi co day
du nang lyc chiu trach nhiém hinh sy, hanh vi pham t6i cia cac bi cao da xam pham
ché d6 quan 1y cta nha nuoc vé cac chat ma tay, gbp phan lam gia tang cac t¢ nan
xa hoi, anh huong dén doi séng cong dong. Trong thoi gian gan day, noi nén tinh
trang tang trir, van chuyen mua ban, st dung trai phép chit ma tay mot cach
nghiém trong, day 1a mdt van nan cia xa hoi chinh tir ma tiy ma ndy sinh nhiéu té
nan x4 hoi khac, vi viy can phai c6 mot hinh phat tuong xtng dé rin de, gido duc
C4c bi cao, dong thoi 1am guwong cho nhiing ai di va dang c6 y dinh pham t6i, nham
nhanh chong loai bé loai td1 pham nay ra khéi xa héi.

Trong vu an nay cac bi cao tham gia vao viéc pham t0i la doéng pham gian
don, chi la bot phat, khong mang tinh to chue, nén khong can phai danh gia tinh chat,
vai tro tham gia ma chi can xem xét vé sd luong va nhan than cta c&c bi cao dé c6
muc an cho phu hop.

[4] Vé tinh tiét ting ning, giam nhe trach nhiém hinh su va nhan than:

Tinh tiét ting ning: Cac bi cdo khong phai chiu tinh tiét ting ning.

Tinh tiét giam nhe: Trong qua trinh diéu tra va tai phién toa C4c bi céo di
thanh khan khai bao, an nan héi cai vé hanh vi pham t1 ciia minh nén can ap dung
diém s khoan 1 Diéu 51 caa BLHS dé giam nhe cho cac bi cao. Bi cao Pham Thi
Kim L, bi cdo Vii Nhat T sau khi bi bit da ty khai nhan c4c 1an pham tdi trude d6
nén can ap dung tinh tiét giam nhe theo diém r khoan 1 Piéu 51 ciia BLHS cho céc
bi céo 1a phu hop dé thé hién chinh sach khoan hong cta phap luit nha nudc ta.
Tuy nhién ciing can phai cach ly cac bi cdo ra khoi doi séng xa hoi mot thoi gian
du dé cac bi céo hoc tap, lao dong cai tao tr¢ thanh ngudi cong dan tdt ¢6 ich cho
gia dinh va xa hoi.

Vé nhan than: Pbi vai bi cdo Pham Thi Kim L va bi cdo Nguyén Thi Thu
H ngoai 1an pham tdi ndy thi truéc d6 khong co bat ctr vi pham phap luét gi. Doi



v6i bi cao Vii Nhat T 12 ngudi c6 nhan than xau cy thé: Ngay 27/6/2019 bi TAND
huyén Pk Song ap dung bién phap xtr Iy hanh chinh dua vao co sé cai nghién bat
budc theo Quyét dinh s6 04/2019/QD-TA, dén ngay 28/10/2020 chap hanh xong;
Ngay 30/6/2021 bi Cong an huyén Pak Song ra Quyét dinh xir phat vi pham hanh
chinh bang hinh thirc - phat tién vé hanh vi st dung trai phép chit ma tay; Tai Ban
an hinh su so tham s 58/2022/HSST, ngay 21/9/2022 bi TAND huyén Pik Song
xt phat 09 thang ti giam vé toi “Trom cap tai san” bi cao chua chap hanh an.

‘ [5] Vé vat ching ctia vu an: Ap dung Piéu 46, Diéu 47 cia BLHS; Can cr
biéu 106 cua BLTTHS:

- Dbi voi 14,7574 gam Heroine con lai sau giam dinh; 02 go6i giéy bac mau
trang; 01 cudn gidy bac mau tring chiéu dai 41cm, duong kinh 3,5cm; 01 dao Théi
lan co6 lu61 lam béng kim loai, dai 11cm, rdng 02cm, can dao b::ing nhya mau vang dai
9,5cm, rong 1,5cm; 01 chiéc kep lam bﬁng kim loai chiéu dai 14,5cm 1a tang vat, cong
cu thuc hién hanh vi pham t61 do khong con gia tri sir dung nén can tich thu tiéu huy.

- Péi véi 01 dién thoai di dong hi¢u: ITEL, mau: Pen, s6 EMEI 1:
355149111025546, sé EMEI 2: 355149111025553 cua Vii Nhat T; 01 dién thoai di
dong hiéu OPPO, F11 Pro, mau: Xanh, sé EMEI 1: 864182041225310, s6 EMEI 2:
864182041225302 ctia Pham Thi Kim L, lién lac dé mua ban ma tay can tich thu
sung ngan sach Nha nudc.

- D6i v6i 01 Sim dién thoai s6 0369.032.104 ctia bj cdo Vii Nhat T; 02 Sim
dién thoai s6 0974.910.749 va s6 0332.716670 cta bi cdo Pham Thi Kim L da st
dung vao viéc pham to6i do khong con gia tri sir dung nén can tich thu tiéu hay 13
phu hop.

-Pbi v6i 01 dién thoai di dong hi¢u: VIVO, 56 kiéu may: VIVO1906, mau:
Do, sb EMEI 1: 865635047948317, s6 EMEI 2: 865635047948309, gin Sim sb:
0335.142.309 ctia bi cao Nguyén Thi Thu Hién do khong lién quan dén viéc pham
t6i nén can tra lai cho bi cdo Nguyén Thi Thu H 14 phu hop.

- Péi v6i bi cdo Pham Thi Kim L c6 duge sb tién 5.550.000 dong tir viéc
bén trai phép chat ma tiy, do d6 can truy thu s6 tién ndy trong téng s tién 8.120.000
dong (tam trieu, mot tram, hai mwoi nghin dong) da thu giir, dé sung ngan sach Nha
nuoc. Péi véi s6 tién 2.570.000 dong con lai khong lién quan dén viéc pham toi nén
can tra lai cho bi cao Pham Thi Kim L 1a phu hop.

[6] Trong vu 4n nay con c6 nhimg van dé sau:
- Déi vé6i dbi tuong nam gidi da dua ma tly (Heroine) cho Pham Thi Kim
L dé thu’q hién viéc ban trai phép chat ma tiy. Hién chua xac diqh duoc nhan thﬁnq,
lai lich do1 tugng noi trén nén Co quan CSDT Cong an huyén Dak Song tach ra dé
tiép tuc xac minh, lam rd, khi nao c6 két qua sé xtr 1y theo quy dinh.
- Pbi voi dbi twong Pham Van T, theo Pham Thi Kim L khai da chi chd cat
gidu ma tiy dé Pham Thi Kim L lay ban cho Vi Nhat T. Tuy nhién, tai Co quan
diéu tra va két qua doi chat, Pham Van T khdong thitra nhan viéc nho Pham Thi Kim

10



L lay ma tuy ban cho Vit Nhét T. Co quan CSDT Cong an huyén Pik Song tach ra
tiép tuc diéu tra, lam rd dé xur 1y theo quy dinh.

- Pbi voi cac dbi twong tén Phong, Thong da lién lac voi Vil Nhat T ¢é mua
ma tuy. Hién cac dbi tuong nay da di khéi dia phuong, chua xac dinh dugc noi ¢
cu thé do d6 co quan CSPT Cong an huyén Dk Song tach ra tiép tuc diéu tra 1am
rd dé xur 1y theo quy dinh.

- B6i voi ba Vi Thi B dd cho Pham Thi Kim L thué phong ¢ trg, ba Vii Thi
Buoi khong biét viéc Pham Thi Kim L sir dung phong tro dé tang trit ma tiy ban
cho nguoi khac nén khong xem xét xur 1y.

- Dbi voi ba B3 Thi Thanh P, chii quan Hai san Tung 13 ngudi thué Nguyén
Thi Thu H lam nhén vién phuc vu. Ba P4 Thi Thanh P khong biét viéc Nguyén Thi
Thu H tang trit trai phép ma ty trong 40 khodc, ct tai phong nghi trong quan nén
khong xem xét xur ly.

- P6i voi hanh vi sit dung trai phép chat ma tay cua Vi Nhat T, Bang Cong
N, ngay 05/01/2023, Co quan CSDT Céng an huyén Pik Song d3 ra quyét dinh xir
phat vi pham hanh chinh bang hinh thirc phat tién.

- Mlen~ ap dung hinh phat b sung ddi vdi cac bi cdo Pham Thi Kim L, Vil
Nhat T, Nguyén Thi Thu H.

[7] V& an phi: Cac bi cao phai nop an phi HSST theo quy dinh cta phép luat.

Vi cac lé trén; )

QUYET DINH:

1. Tuyén bd cac bi céoNPham Thi Kim L, Vii Nhat T pham to1 “Mqa ban trai
phép chat ma tiy”’; bi cao Nguyen Thi Thu H pham t61 “Tang trir trai phép chat ma tiy”

- Ap dung: diém b, ¢, i khoan 2 Dicu 251; diém s, r khoan 1 Piéu 51 cua
BLHS. Xt phat: Bi cdo Pham Thi Kim L 10 (muo¢1) nam tu. Thoi han chap hanh
hinh phat tu tinh tir ngay bat tam gitr, ngay 16/6/2022.

- Ap dung: diém b, ¢ khoan 2 Diéu 251; diém s, r khoan 1 Diéu 51 cua
BLHS. Xir phat: Bi cio Vii Nhat T 08 (tdm) nidm ti. Ap dung Piéu 56 ciia BLHS,
tong hop hinh phat 09 (chin) thang tu tai Ban an s 58/2022/HSST, ngay 21/9/2022
cia TAND huyén Pik Song, tinh Pak Nong. Budc bi cao Vii Nhat T phai chap hanh
hinh phat chung ca ca hai toi 1a 08 (tdm) ndm 09 (chin) thang ti. Thoi han chap hanh
hinh phat ti tinh tir ngay bat tam giit, ngay 16/6/2022.

- Ap dung: diém c khoan 1 Diéu 249; diém s khoan 1 Diéu 51 ctia BLHS. Xt
phat: Bi cdo Nguyén Thi Thu H 02 (hai) ndm tii. Thoi han chip hanh hinh phat ti tinh
tir ngay bat thi hanh an. (Puoc khiu trir thoi han d3 tam giit, tam giam tir ngay
16/6/2022 dén ngay 11/11/2022)

2. Veé vat chirng trong vu an: Ap dung Diéu 46, Diéu 47 cia BLHS; Can
ctt Diéu 106 cia BLTTHS.
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- Tich thu tiéu huy 14,7574gam Heroin hoan lai sau gidm dinh; 02 goi gidy
bac mau trang; 01 cudn gidy bac mau trang chiéu dai 41cm, dudng kinh 3,5cm; 01
con dao Théi lan c6 ludi 1am bang kim loai, dai 11cm, rong 02cm, can dao bang
nhwa mau vang dai 9,5c¢m, rong 1,5cm; 01 chiéc kep 1am bang kim loai chiéu dai
14,5cm.

- Tich thu sung quy Nha nudce 01 dién thoai di dong hiéu ITEL, mau den, )
EMEL 1: 355149111025546, s6 EMEL 2: 355149111025553, cua bi cdo Vii Nhat T;
01 dién thoai di dong hi¢u OPPO, F11 Pro, mau xanh, sO EMEL 1: 864182041225310,
s6 EMEL 2: 864182041225302 cta bi cdo Pham Thj Kim L.

- Tich thu tiéu’ huy 01 Sim dién thgai $6 0369.032.104 ctia bj cdo Vii Nhat
T; 02 Sim dién thoai s6 0974.910.749 va s6 0332.716670 cua bi cao Pham Thi Kim
L.

- Tré lai 01 dién thoai di dong hiéu VIVO, s6 kieu may: VIVO1906, mau
do, s6 EMEL 1: 865635047948317, s6 EMEL 2: 865635047948309, gan Sim sb:
0335.142.309 cho bj cdo Nguyén Thj Thu H.

- Sung ngan sach Nha nudc sb tién 5.550.000 dong (Nim triéu ndam trdam
lam muwoi nghin dong) ciia Pham Thi Kim L c¢6 duoc tir viéc ban trai phép chat ma
tay. Pugc khau trir vao tong s tién thu giit 1a 8.120.000 ddng (Tdm triéu mét tram
hai mwoi nghin dong). Tra lai s tién 2.570.000 ddng (Hai triéu ndm trdm bdy muroi
nghin dong) con lai cho bi cao Pham Thi Kim L do khong lién quan dén viéc pham
to1.

(Theo bién ban ban giao vat ching giza Chi cuc thi hanh an dan sy huyén
Pak Song va Co quan canh sdt diéu tra cong an huyén Pdak Song).

3. V& an phi: Can ct Diéu 136 cia BLTTHS; Ap dung Diéu 23 Nghi quyét
s6 326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi: Bude
cac bi cdo Pham Thi Kim L, Vii Nhat T, Nguyén Thi Thu H mdi bi c4o phai ndp
200.000 dong (Hai tram nghin) tién &n phi HSST.

4.Vé quyen khang cao: C4c bi cao duoc quyen khang cao ban an trong han
15 ngay tron ké tur ngay tuyén an. Nguoi co quyén loi nghia vu lién quan vang mat
tai phién toa duoc quyén khang co ban an phan lién quan dén quyén, nghia vy cua
minh trong han 15 ngay tron ké tir ngdy nhan duoc ban 4n hodc niém yét ban an
theo quy dinh cua phap luat.

Trieong hop ban dn, Quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an Ddn sw thi nguoi duwoc thi hanh an dan su, nguoi phai thi hanh an dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dan, t nguyén thi hanh
an hodc bi cuong ché thi hanh an theo quy dinh tai cdc Piéu 6,7, 7a, 7b va 9 Ludt
thi hanh an Dan sy. Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Luqt thi hanh an dan suw.

Noi nhin: TM. HQI PONG XET XU SO THAM
“TAND tinh DkNong; THAM PHAN - CHU TQA PHIEN TOA
-S¢ Tu phap tinh Bak Nong;
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-Phong NVHS CA tinh Dik Néng;

-VKS ND huyén ik Song;

-Doi diéu tra Cong an huyén Pik Song;

-Co quan THAHS Céng an huyén Dik Song;
-Chi cuc THADS huyén S;

-Bi cao;

-Nhitng ngudi tham gia t6 tung;

-Luu HS.
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Nguyén Thé Hanh
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