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) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN QUAN K, THANH PHO HAI PHONG

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thim phan - Chii toa phién toa: Ba Son Thi Nhan.

Cdc Hoi tham nhan dan:

Ong Vil Van Liy

Ba Hoang Thi Chinh.

- Thu ky phién toa:Ba Mai Thi Thanh Huyén-Thu ky Toa 4n nhan dan quan
K, thanh ph6 Hai Phong.

- Dai dién Vién Kiém sdt nhin dan qudn K tham gia phién toa: Ong Nguyén
Huy Cuong - Kiém sat vién.

Ngay 10 thang 7 nam 20109, tai try s¢ Toa an nhéan dén quan K, thanh phé Hai

Phong xét xtr so tham cong khai vu an hinh sy so thamthu 1y s617/2019/TLST-HS
ngay 18 thang 6 nim 2019 d6i vai bi cdo:

Pao Trung P (Pao Trong P), sinh ngay 24-11-1974; tai Hai Phong, noi cu
tri: SO 76 L, t6 4, phuong B, quin K, thanh phd Hai Phong; nghé nghiép: Lao
dong tu do; trinh d6 van hoa: 7/12; dan toc: Kinh; gidi tinh: Nam; ton giao: Khong;
qudc tich: Viét Nam; con ong Pao Trong P1 (di chét) va ba Bui Thi Minh L, sinh
nam 1952; ¢6 vo Hoang Thi V, sinh nam 1978, ¢6 01 con sinh nam 2009; tién 4n,
tién su, nhan than: Nam 1994, Toa an nhan dan huyén A, Hai Phong xt phat 18
thang cho hudéng an treo vé toi C6 y gay thuong tich.Nam 1996, Toa an nhan dan
thanh phd Hai Phong xtur phat 15 nam tu giam vé toi Cudp tai san, Cudng doat tal
san, Gay roi trat ty cong cong; bi cdo bi tam gir ngay 20-02-2019; tam giam ngay
26-02-2019; c6 mat tai phién toa.

- Nguweoi tham gia t6 tung khdc
Nguoi lam ching:

Ba Bui Thi Minh L; c6 mat
Chi Hoang Thi V; ¢6 mat
Ngudi ching kién:

Ong Tran Cong Q; 6 mat



Ba Pham Thi B; c6 mat
NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Ngay 19-02-2019 hdi 22 gio 20 phuat, Poi Canh sat diéu tra toi pham vé ma
tay, Cong an quan K két hop voi Cong an phuong B kiém tra hanh chinh tai nha
cua bi cao Dao Trung P, dia chi: S6 76 L, to 4, phuong B, quan K, thanh phé Hai
Phong Tai thoi diém kiém tra bi céo khai nhan c6 st dung ma tay va chi cho cét
giau ma tay cua bi cdo cho Cong an quén K tai phong ngu cia bi cdo & tang 1.
Cong an quan K da 1ap bién ban bat ngudi pham toi qua tang va thu giir:

Tai noi dit pin chiéc dién thoai Motorola mau hong 04 tai nilon kich thudc
1,8x2¢m bén trong c6 chira tinh thé mau trang (miu sb 1). Chiéc dién thoai nay dat
trén hop gd ¢ dau giudng trong phong ngi cta bi cao; 01 hop gb ruou Ballantines
dé & dau giudong trong phong ngu cua bi cdo kich thudc cao 30cm, dai 11cm, rong
11cm. Bén trong hop g6 c6 01 hop kim loai v6 boc da mau nau kich thude 11x6cm
bén trong c6 06 tui nilon (03 tai kich thude 2x1,5¢cm, 01 tai kich thude 2x2cm, 01
tai kich thudce 2,5x2cm, 01 tai kich thuéc 3x3cm) chira tinh thé mau trang va 01 tdi
nilon kich thudc 2x2cm bén trong khong chtra gi (miu sé 2); 01 6ng nhya mau
xanh mot dau vat nhon dai 12cm; 01 tau thuy tinh dai khoang 15cm bén trong
khong chura gi; 01 céan tiéu ly bén ngoai ¢6 hinh dang bao thudc 14 Manbro; 36 tai
nilon cac loai gom: 11 ti nilon c6 khoa vién xanh kich thuéc 3x3cm, 19 tai nilon
c6 khoa vién xanh kich thuée 2x1,8cm va 06 thi nilon c6 khéa kéo vién do kich
thuoce 2x1,8cm bén trong khong chira gi; 01 dién thoai cam tmg mau den da qua st
dung; 01 may tinh bang hiéu Masstel da qua su dung va so tién 570.000 dong va
thu gitt mau nudce tiéu cta bi cdo (miu sé 3).

Tai Két luan giam dinh sp 65/KLGD(D6) ngay 22-02-2019 cua Phong K¥
thuat hinh sy Cong an thanh pho Hai Phong két luan:

Tinh thé mau tring mau s6 1 g giam dinh 1a ma tay c6 khoi lugng
0,9895gam, 1a loai Methamphetamine.

Tinh thé mau tring mau s6 2 giri giam dinh 13 ma tay c6 khdi luong
1,2962gam, 1a loai Methamphetamine.

Nudc tiéu mau s6 3 ghi tén bi cao glri giam dinh c6 Methamphetamine.

Tai ban Cdo trang s6 16/CT-VKSKA ngay 17-6-2019 cta Vién Kiém sat nhan
dan quan K, truy t6 bi cao Pao Trung P pham t01 “Tang trir trai phép chat ma tay”
theo khoan 1 Diéu 249 B¢ luat Hinh su.

Tai phién toa Kiém sat vién gilr nguyén ban Cao trang sO 16/CT-VKSKA
ngay 17-6-2019 cua Vién Kiém sat nhan dan quan K, dé nghi Hoi dong xét xir:

- V& hinh phat: Ap dung khoan 1Diéu 249;, diém s khoan 1 Piéu 51; Piéu 38
B0 luatHinh sy 2015 xtr phat bi cdo mirc an 30 dén 36 thang tu.
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Hinh phat b6 sung: Ap dung khoan 5Piéu 249, khoan 2 Piéu 35 B6 luat Hinh
su xur phat bi cao tir 5.000.000 dong dén 10.000.000 dong.

- V& trach nhiém dan su: Khong.

- V& xtr 1y vat chimg: Ap dung diém a va diém c khoan 1 Diéu 47 Bo luat
Hinh sy, diém a khoan 2 Diéu 106 B luat TH tung hinh su: Tich thu tiéu huy: S
ma tiy con lai sau giam dinh duoc niém P trong bi thu s6 65/KLGD (D6); 01 vo
hop rugu Ballantines béng gd; 01 hop kim loai véboc mau nau; 01 6ng hut nhua;
01 tau thuy tinh; 01 tai da mau tring hong; 01 cantiéu ly; 36 tai nilon bén trong
khong chta gi.Tich thu sung quy nha nude 01 dién thoai Motorola mau héng P
sudung vao viéc tang trt ma ty.Tra lai cho bi cao 01 di¢én thoai cam rng mau den;
01 may tinh bang hiéuMasstel; s6 tién 1a 570.000 déng nhung can tam giir dé dam
bao thi hanh an. V& an phi: Bi cao phai nop 200.000 ddng an phi hinh sy so tham.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vy an, can clt vao cac tai liu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan Canh sat diéu tra Cong an
quan K, Diéu tra vién, Vién Kiém sat nhan dan quén K, Kiém sat vién trong qué
trinh diéu tra, truy t6da thyc hién ding vé tham quyén, trinh tu, thu tuc quy dinh
ctia Bo luat T6 tung hinh sy, bi cao khong co 'y kién va khleu nai vé hanh vi, quyét
dinh cua co quan tién hanh to tung, nguoi tién hanh to tung. Do do6 cac hanh vi,
quyét dinh t6 tung cua co quan tién hanh to tung, nguoi tién hanh to tung da thuc
hién déu hop phap.

[2] Vé toi danh:

Tai phién toa bi cao Pao Trung P khai nhan vao hoi 22 gid 20 phut ngay 19-
02-2019, bj cao dang dimg trong phong khach nha sb 76 L, t6 4, phuong B, quin
K, thanh phd Hai Phong, thi co quan Coéng an dén kiém tra hanh chinh chd & caa bi
cao, ban than bi cdo co sir dung ma tly da va hién tai trong phong ngu cua bi cao,
bi cdo c6 dé cac tui ma tay da, lac nay Cong an dd moi nguoi ching kién dén va bi
cao ty nguyén dan Coéng an cing ngudi chimg kién vao phong ngi cua bi céo tai
tang Olsat véi phong khach. Tai phong ngu cua bi cdo, truéc mat Cong an va
nguoi chimg kién bi cdo da chi vi tri dé cac tai ma tiy da, Cong an da tién hanh thu
gitr niém P ngay tai chd cac thi ma tiy da va 1ap bién ban bat ngudi pham tdi qua
tang, nguén ma tiy ma bi cdo tang trir 1a do bi cdo mua ctiia mot ngudi dan ong
khong quen biét tai khu vic duong tau Tran Nguyén Han, Lé Chan, Hai Phong véi
gia 1.100.000 ddng vao ngay 18-02-2019, viéc tang trir ma tay cia bi cdo khong ai
biét. Loi khai nhan tdi ciia bi céo phu hop voi 1oi khai nguoi lam chimg, nguoi
chtng kién, vat chimg, Bién ban bat ngudi pham t0i qua tang va cac tai liéu khac
dugc thu thap co trong hd so vu an. Hanh vi cat gidu trai phép chat ma tay | nham st
dung tai sO 76 L, to 4, phuong B, quan K, thanh pho Hai Phong, voi tong khoi
luong 13 2,2857 gam ma tay loai Methamphetamine cé du co so két toi bi cao Pao
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Trung P pham toi Tang trit trai phép chat ma tay, theo khoan 1 Piéu 249 Bo luat
Hinh su.

[3] Hanh vi pham toi C}ﬁa bi c4o 13 nguy hiém, can phai xtr Iy nghiém, ban
than bi cao c6 nhan than xau, nam 1994 Toa an nhan dan Huyén An L&o, Hai
Phong xir phat 18 thang cho hudng an treo vé toi C6 y gay thuong tich. Nam 1996,
Toa an nhan dan thanh pho Hai Phong xtr phat 15 nam tu giam vé t61 Cudp tai san,
Cudng doat tai san, Gay rdi trat ty cong cong; bi cao da chap hanh xong cac hinh
phat tu va cac khoan ndp theo quy dinh(da dugc xo6a an tich).

[4] Tinh tiét ting nang: Khong

LS] Tinh tiét giém nhe: Bi cdo co thai d6 thanh khéan khai bao duoc quy dinh
tai diém s khoan 1 Diéu 51 B luat Hinh su

[6] Vit ching vu an: Ap dung diém a va diém ¢ khoan 1 Diéu 47 Bo luat
Hinh sy, diém a khoan 2 Diéu 106 B luat T6 tung hinh su;

Tich thu tiéu huy s6 ma tay con lai sau giam dinh dugc niém P trong bi thu
s6 65/KLGD (D6); 01 vo hop rugu Ballantines bang gd; 01 hop kim loai voboc
mau nau; 01 6ng hat nhua; 01 tau thay tinh; 01 tii da mau tring hong; 01 cén tiéu
ly; 36 thi nilon bén trong khong chira gi muc dich cua bi cdo 1a chia nho va can 1én
dé sir dung dan.Tich thu sung quy nha nudc 01 dién thoai Motorola mau hong cta
bi cao do bi cao st dung vao viéc tang trir ma thy. Tr;"l 12,}i cho bi cao 01 ‘dién thoai
cam ung mau den; 01 may tinh bang hiéu Masstel; so tién la 570.000 dong nhung
can tam gitr d¢ dam bao thi hanh an;

Theo Bién ban ban giao vat ching ngay 19-6-2019.

[7] Trach nhi€ém dan su: Khong

[8] Hinh phat bo sung:Bi céo ¢6 thu nhép tir 2.000.000 déng dén 3.000.000

dong mot thang do lao dong tu do ma co, vi vay can phat tién bi cao 5.000.000
d6ng theo khoan 5 Piéu 249 B6 luat Hinh sy.

[9] Ba Bui Thi Minh L va chi Hoang Thi V khong biét hanh vi tang tri trai
phép chat ma tiy cua bi cdo nén Cong an quan K khong xur 1y.

[10] Nguoi dan ong ban ma tiy cho bi cdo tai duong tau Tran Nguyén Han,
Lé Chan, Hai Phong, hién khong xac minh dugc nhén than, lai lich nén Cong an
quan K chua dé nghi xur 1y.

[11] Loi noi sau cung, bi cao xin giam nhe hinh phat.

[12] Bi c4o phai ndp tién an phi hinh sy so thim va c6 quyén khang cio theo
quy dinh cua phép luat.

Vi cac 1€ trén;
QUYET PINH:



Cén cir vao khoan 1 Dicu 249; diém s khoan 1 Diéu 51; Diéu 38 B$ lut Hinh
sw Xu phat bi cao Dao Trung P 36 (ba muoi sau) thang tu vé to1 “Tang trir phai
phép chat ma tay”, thoi han tu tinh tir ngay 20-02-2019.

Hinh phat bo sung: Phat tién bj céo 5.000.000 d@)ng theo khoan 2 Diéu 35;
khoan 5 DBiéu 249 B0 luat hinh su.

\{;ﬁt ching vu a'mi Ap dung diém a va diém ¢ khoan 1 Diéu 47 B6 luat Hinh
su, diém a khoan 2 Diéu 106 B9 luat To6 tung hinh su;

Tich thu tiéu huy: S6 ma tiy con lai sau giam dinh dugc niém P trong bi thu
s6 65/KLGD (D6); 01 vo hop rugu Ballantines bang gd; 01 hop kim loai voboc
mau niu; 01 éng hat nhua; 01 tau thay tinh; 01 tGi da mau tring hong; 01 cin tiéu
ly; 36 tUi nilon bén trong khong chira gi;

Tich thu sung quy nha nudc 01 dién thoai Motorola mau hong;

Tra lai cho bi cao0l dién thoai cam umg mau den; 01 may tinh bang hiéu
Masstel; s0 tién 1a 570.000 dong nhung tam gilt d€ dam bao thi hanh an;

Theo Bién ban ban giao vat chirng ngay 19-6-2019.
Trach nhiém dan su: Khong.

Vé an phi: Cin ctt khoan 2 Piéu 135 B0 luat T6 tung hinh su; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 vé mirc thu, mién, giam, thu, ndp, quan
ly va sir dung an phi va 1é phi Toa an cta Uy ban Thuong vu Quéc hoi, bi cao phai
ndp 200.000 (Hai traim nghin) ddng 4n phi hinh sy so tham.

Vé quyen khang cdo: Cin ctr khoan 1 Piéu 333 B¢ luat T tung hinh sy, bi
céo duoc quyén khang céo trong han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TANDTP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDTP Hai Phong;

- VKSND quén K;

- Chi cuc THADS quén K;

- Bi céo;

- Nhitng ngudi tham gia t6 tung khéc;

- Co quan canh sat diéu tra, Céng an quén K;

- Co quan THAHS, Cdng an quan K;

- Luu: VT, hd so vu an.

Son Thi Nhan



