TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BEN TRE Poc 1ap — Tw do — Hanh phic

Ban &n sb: 15/2018/HNGD-PT
Ngay: 19/3/2018

V/v “Ly hén, yéu cau chia tai
san chung khi ly hon”

, ~ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Hgi déng xét xi phic tham gém co:
Thdm phéan — Chu toa phién tda: Ong Huynh Ngoc Diing
Cé&c tham phan: Ong Buli Thé Xuong

Ba Nguyén Thi Ngoc Huong

- Thu ky phién téa: Ba Nguyén Thi Nhu Suong — Thu ky Toa an nhén dan
tinh Bén Tre.

- Pai dién Vién kiém sat nhan dan tinh Bén Tre: Ong Poan Vian Son —
Kiém sat vién.

Ngay 19 thang 3 nam 2018 tai tru s¢ Toa an nhan dan tinh Bén Tre xét xir
phlc tham cong khai vu an hon nhan va gia dinh thy ly s6: 06/2018/TLPT- DS
ngay 21 thang 02 nam 2018 veé viéc “Ly hdn, yéu cau chia tai san chung sau khi
ly hon”.

Do Ban &n hon nhan gia dinh so tham s6: 93/2017/HNGD — ST ngay 19
thang 12 nam 2017 cua To0a an nhan dan huyén Mo Cay Bac bi khang céo.

Theo Quyét dinh dua vu &n ra xét xr phdc tham so: 71/2018/QDPT-DS
ngay 08 thang 3 nam 2018 gitta cac duong su:

- Nguyén don:
Ong Nguyén Phi H, sinh nim 1988;
Pia chi: khu phb K, phuong P, thanh phé B, tinh Bén Tre.

Nguoi dai dién hop phap cua nguyén don: 6ng Bang Ngoc P, sinh nam
1978 (c6 mat);

Bia chi: khu phb K1, phuong P1, thanh phd B, tinh Bén Tre.
- Bi don: BaV0 Thi Thu T, sinh nam 1991 (cé mat);
Dia chi: 4p A, xa X, huyén H, tinh Bén Tre.



Nguoi bao vé quyen va loi ich hop phap cho ba T: Luat su Nguyen Van
Thanh - Van phong Luat su Nguyén Hoang Viét — Poan luat su tinh Bén Tre (c6
mat);

- Nguwoi c6 quyen lgi nghia vu lién quan:
1. Ba NLQL, sinh nim 1962 (c6 mt);
Dia chi: khu phd K, phuong P, thanh phd B, tinh Bén Tre.

Nguoi bao vé quyén va lpi ich hop phép cia ba NLQ1: Luat su Nguyén
Nghé An - Van phong luat su Nguyen Nghé An - Doan luat su tinh Bén Tre (co
mat).

2. Ba NLQ2, sinh nam 1982 (cO mat);

Dia chi: khu phd K2, phuong P2, thanh phé B, tinh Bén Tre.

- Nguoi khang cao:

Nguyén don 6ng Nguyén Phi H.

BidonbaVO ThiThuT

Ngudi c6 quyén loi nghia vu lién quan ba NLQ1.

NOI DUNG VU AN:

Theo dn so tham va cac tai ligu, ching iz trong qua trinh giai quyét vy an
nguyén don 6ng Nguyen Phi H trinh bay:

Qua mai moi 6ng va ba V6 Thi Thu T ty nguyén két hon vao ngay
15/11/2016, c6 dang ky ket hon tai Uy ban nhan dan phuong P, thanh pho B.
Sau khi két hén vo chong 6ng chung séng duoc khodng hon mot thang thi phat
sinh mau thuan do khdng hoa hop, ba T bo vé nha me rudt song va dem theo
toan b tai san chung cua vg chong. Vo phong 6ng ly than tir thoi gian d6 dén
nay, khdng han gan tinh cam dugc. Nay thay muc dichhon nhan khong dat dugc
nén ong xin ly hén véi ba T.

Ong va ba T khéng c6 con chung.

Ong va ba T c6 céc tai san chung gom:

Mot doi bong tay vang trang (bach kim) c6 hot xoan 4.5 ly E tri gid
59.500.000 dong;

Mot day chuyen bach kim trang c6 hot xoan 4.5 ly E trj gia 39.000.000
dong;

Mot lic bach kim trang deo tay tri gia 7.000.000 dong;

Mot chiéc nhan vang 18K tri gia 7.000.000 dong;

Mot day chuyén deo c6, mot doi bong tai, hai nhan cudi va mot lac tay
vang tong cong 23,5 chi vang 24K 9999 tri gia 86.000.000 dong;

Mot kiéng ¢6 10 chi vang 24K 9999;



Hai vong deo tay, mdi vong 10 chi vang 24K 99999;
Mot nhin vang 18k dinh hot xoan tri gia 6.000.000 ddng.

Tat ca nhiing tai san nay la cua cha me dng cho hai vo chong khi két hon.
Nay 6ng yéu cau chia cac tai san trén sau khi trir di d6i bong tai vang 24K 9999
(6ng cho ba T duoc quyén s& hitu )va 04 chiéc nhan cudi (hién 6ng H va ba T
mdi nguoi gitt hai chiéc), dng nhan 2/3 gia tri tai san, ba T nhan 1/3 gia tri tai
san. Poi bong tay vang 24K 9999 va 4 chiéc nhin cudi ong khdng yéu cau tinh
VA0 @i tri tai san chung cua vo chong dé chia.

Do ba T dang quan ly cac tai san nay nén 6ng yéu cau dugc nhan gia tri tai
san bang tién.

Ong dong y lay gia vang 24K 9999 1a 3.633.000 dong/ chi dé 1am can ca
giai quyet vu an.

Gia tri cac tai san khac 6ng di cung cap cho Toa an la gidy bao dam cua
noi ban 1a tiém vang Tan Ngoc Giac.

VE no chung: 6ng va ba T c6 muon cia me 6ng la ba NLQ1 s tién
150.000.000 dong dé lam an. So tién nay ba T dang gitr nén 6ng yéu cau ba T tra
cho ba NLQ1 toan bo.

Ong d6ng y véi két qua dinh gia ngay 25 thang 8 nam 2017.

Theo dn so' tham va cdc tdi liéu chimg cir trong qud trinh gidi quyét vu dn
bi don ba Vo Thi Thu T trinh bay:

Qua mai mdi ba va 0ng H tu nguyén két hon vao ngay 15 thang 11 nam
2016, c6 dang ky két hon tai Uy ban nhan dan phuong P, thanh phé B. Do vo
chdng khong phu hop nén ba va 6ng H chi chung séng duoc khoang hon 1 thang
thi ly than, khong han gan dugc. Ba dong y ly hon véi dng H.

Ba va éng H khdng cé con chung.

Khi két hon, cha me chéng ¢6 cho vo chéng ba cac tai san sau:
-01 day chuyén vang 24K 9999 khong 1d trong lrong;

-01 lic vang 24K 9999 khong rd trong lugng;

- 01 d61 bong tai vang 24K 9999 khong 16 trong luong;

- 01 nhan vang 24K 9999 khéng rd trong luong;

- 01 d6i bong tai mau tring khong rd gia tri;

- 01 soi day + mat mé dai mau tring khong rd gia tri;

- 01 kiéng vang 24K 9999 10 chi vang;

- Hai vong vang 24K 9999, ba di ban dugc 65.386.000 dong;
- 01 nhan cudi 18K khong 18 trong luong;

Sau khi vé nha me rudt song ba c6 dem theo toan bo tai san trén. Hién nay
ba con gilr c4c tai san sau:



- 01 day chuyén vang 24K 9999 khong 1& trong lugng;

-01 lic vang 24K 9999 khéng rd trong Iwong;

- 01 d6i bong tai vang 24K 9999 khong 16 trong lugng;

- 01 nhan vang 24K 9999 khong rd trong hrong;

- 01 kiéng vang 24K 9999 10 chi vang;

) T4t ca nhimg nit trang con lai ba di ném xudng séng Ham Ludng khong

con.

Doéi voi yéu cau cua Ong H, ba dong v chia cho 6ng H 50% gia trj tai san
chung cua v¢ chong gom:

- Hai vong vang 24K ba ban duoc 65.386.000 dong;

- 01 day chuyén vang 24K 9999 khong 1& trong lwong;

-01 lic vang 24K 9999 khéng rd trong Iwong;

- 01 nhan vang 24K 9999 khéong 1d trong luong;

- 01 kiéng vang 24K 9999 10 chi vang;

Ba dong y lay gia vang 24K 9999 1a 3.633.000 dong/ chi vang lam co so¢

giai quyét vu an. Trong lwong ciia timg loai trang stc ba dong ¥ theo su ching
minh cta phia 6ng H.

Doi voi cac tai san con lai: ba yéu cau duoc s& hitu hai doi bong tai va hai
chlec nhan cudi, con cac tai san khac ba s€ chia cho 6ng H 50% gia tri tai san
néu dng H chimg minh duoc s lugng va gia tri tai san bao nhiéu.

Dm Vi1 yéu cau ctia ba NLQ1 vé vige yéu cau ba tra lai 01 chiéc Honda Sh
150i, bién kiém soat 71B2- 307.89 va sb tién 150.000.000 dong cing mdt chiéc
dién thoai Sam sung Galaxy Edge, ba khong dong ¥, vi xe 1 tai san riéng cta
ba, duoc anh ba 1a 6ng V6 Minh H1 mua cho. Ong H1 mua xe cua ba NLQ2 c6
lam gidy to mua ban diy du. Ba khong c6 muon cua ba NLQ1 sé tién
150.000.000 dong nén khong dong ¥ tra. Ba chi dong ¥ tra cho ba NLQ1 50%
gia tri cua dién thoai vi trude day ba NLQ1 cho ba dién thoai nay.

Ba dong ¥ két qua dinh gia ngay 25 thang 8 nam 2017.

Theo an so tham va cac tai liéu ching cit ¢6 trong hé so vu dn nguoi co
quyén loi nghia vu lién quan ba NLQ1 trinh bay:

Ngay 15/11/2016 ba c6 rdt tién & Ngan hang vé cho vo chong dng Nguyén
Phi H va ba V6 Thi Thu T muon 150.000.000 dong thdng qua ba NLQ2 (la em
rugt ba) dé lam vén kinh doanh. Ciing vao ngay 15 thang 11 nim 2016 ba c6
mua cua ba NLQ2 01 chiéc xe Honda Sh 150i, bién kiém soat 71B2- 307.89 véi
gid 80.000.000 ddng nhung do ba ban viéc nén ¢ nho ba V6 Thi Thu T ding
tén dang ky gidy to xe. Viéc ba cho vo chdng ba T muon tién va nho ba T dang
tén giay to xe chi bang 1oi néi, khdng co6 1am gidy to. Khiba T bo vé nha cha me
ruot, ba T c6 lay cua ba mot dién thoai Samsung Galaxy S6 Edge.



Nay ba yéu cau ba T tra cho ba 150.000.000 dong, gia tri 01 chiéc dien
thoai Samsung Galaxy S6 Edge theo bién ban dinh gid ngay 25 thang 8 ndm
2017, 01 chiéc xe Honda Sh 150i, bién kiém soat 71B2- 307.89.

Theo &n so' tham va cac tai liéu ching ciz ¢6 trong hé so vu dn nguoi c
quyén loi nghia vu lién quan ba NLQ?2 trinh bay:

Ba thira nhan c6 nhan cuia ba NLQ1 sé tién 150.000.000 dong dé dua cho
ba Vo Thi Thu T, do ba T muon tien cua ba NLQ1 d€ lam an nhung khi giao
tien cho ba T ba khong c6 lam bién nhan. Viéc giao ticn nay chi cé anh ciaba T
la V6 Minh H1 chirng kién.

Chiéc xe Honda Sh 150i, bién kicm soat 71B2- 307.89 ba ban cho ba
NLQ1 nhung do khong hiéu biet ve phap luat va ba NLQ1 ban viéc nén hai bén
dé cho ba T dung tén trong giay to mua ban, giay to xe.

Sau khi hoa giai khdng thanh, Toa an nhan dan huyén Mo Cay Bdc da dua
Vu an ra xet xu, tai Banan so 93/2017/HN-ST ngay 19 thang 12 nam 2017 cua
Toa an nhan dan huyén Mo Cay Bac da tuyén:

Ap dung cac Dieu 33, 55, 56, 59 ctia Luat Hon nhan va gia dinh nam 2014,
cac bieu 147, 165, 166 cua Bo luat To tung Dan su; cac bicu 26, 27 Nghi quyet
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban thuong vu Quoc
Hoi quy dinh vé muc thu, mién, giam, thu nop, quan ly, sir dung an phi va I¢ phi
Toa an.

Tuyén xur:
_ Ghi nhan su thuan tinh ly hon gitra 6ng Nguyén PhiH va ba V6 Thi Thu T.
Ong Nguyén PhiH va ba V6 Thi Thu T dugc ly hon.

Vé con chung: khong c6 nén khong dé cap dén.

Ve tai san chung:

Ba V6 Thi Thu T dugc chia 40% gid tri tai san chung cia vo chdng, tuong
duong 114.130.000 dong, hién so tai san nay ba T dang quan ly.

Ong Nguyén Phi H dwoc chia 60% gia tri tai san chung cua v chong twong
duong 171.195.000 dong do ba T ¢6 nghia vu giao lai.

Bac yéu cau cua ba NLQ1 ve viéc doi ba V6 Thi Thu T tra 01 chiéc xe
Honda Sh 150i, bien kiem soat 71B2- 307.89 va 150.000.000 dong.

Chap nhan yéu cau cua ba NLQ1 vé viéc doiba V6 Thi Thu T tra gia tri 01
di¢én thoai di dong hiéu Samsung Galaxy S6 Edge. Buoc ba Vo Thi Thu T tra
cho ba NLQ1 sé tién 4.500.000 ddng.

Ngoai ra, ban an con tuyén vé an phi, chi phi té tung khac va quyén khang
c&o0 ban an cua cac duong sur.

Ngay 02/01/2018 ba NLQ1 c6 don khang cdo.Theo don khang céo va tai
phién toa phuc tham ba NLQ1 trinh bay: ba khang c4o mot phan Bén dn so thim
s0: 93/2017/HNGD-ST ngay 19 thang 12 nam 2017 cta Toa &n nhan dan huyén



Mo Cay Bic. Yéu cau Toa an cép phuc tham stra mot phan Ban an so tham,
chap nhan yéu cau doc 1ap cua ba ve phan yéu cau ba Vo Thi Thu T giao tra 01
xe honda Sh 150i, bién kiém soat 71B2-307.89 va sé tién 150.000.000 dong.

Ngu0’1 bao v¢ quyén va loi ich hop phap cho ba NLQ1 trinh ‘bay:ba NLQ1
khéng cédo yéu cau ba T tra chiéc xe Sh tri gia 80.000.000 dong va sb tién
150.000.0000 ddng. Chiéc xe 6ng H1 cho rang 6ng H1 mua cho ba T nhung
khong c6 chimg ctr chimg minh. Ba T thira nhan khong phai 1a ngudi bo tién ra
mua xe nay, ba NLQ1 cho ring bo tién ra mua va cho ba T dL'rng tén vi chiéc xe
nay c6 du dinh cho ba T str dung sau ndy. Xin can nhic 13 ai c6 kha ning bo tién
ra mua xe. Ba NLQ2 xac nhan ban cho ba NLQL. Chiéc xe lam thu tuc ngay
ngdy dang ky két hon vi sao khong dwa vao tai san chung vo chong. S6 tién
150.000.000 dong ba NLQ2 nhan tr ba NLQ1 giao cho ba T, ba NLQ2 Ia nguoi
than c6 thé 1a nguoi lam ching, can xem xét dén 16i lam chimg cua ba NLQ2.
Pé nghi Hoi dong xét xir xem xét chap nhan khang céo ctia ba NLQ1, stra Ban
an so tham. Néu khong chap nhan yéu cau ba NLQ1 thi ciing nén xac dinh chiéc
xe la tai san chung ctia v chong,

Ngay 03/01/2018 ba V6 Thi Thu T c¢6 don khang céo. Theo don khang céo
va tai phién toa phic thdm ba V& Thi Thu T trinh bay: ba khang cdo mdt phan
Ban 4n so thim sé: 93/2017/HNGD-ST ngay 19 thang 12 nam 2017 cua Toa an
nhan dan huyén M6 Cay Bic. Yéu cau Toa an cép phuc tham sira Ban 4n so
tham, ba khong dong ¥y dinh gid vang 1a 36.330.000 dong vi vang cudi la Vang
23K, ¢6 gia trung binh Ia 35.000.000 dong/luong. Dong thoi ba khong dong vy
chia phan nir trang vang trang (hot xoan). Va ba khong dong y chia phan Vang la
60/40, ba yeu cau chia theo ly 1€ 50/50. Ba khong dong y chia chiéc vong
65.386.000 dong vi do nhu cau chira bénh va tiéu xai ca nhan nén ba di xai hét.

Nguoi bao vé quyen va loi ich hop phap cua ba T trinh bay: Phan tai san
chung, ba T khong dong y chia phan ni trang vang trang cho trong ngay dam
hoi trude ngay dang ky két hon, khong doéng y chia hai chiéc vong do di ban
chira bénh va khong dong y chia cho 6ng H 60% ma yéu cau chia 50%. Doi voi
xe Sh va 150.000.000 ddng thi d3 3, do xe 1a 6ng H1 mua cho ba T nénba T
dang tén, khéng cd gi ching minh xe ba NLQl mua cho ba T dtng tén. Dé nghi
Hoi dong xét xir xem xét chap nhan khang céo cua ba T, sira Ban an so tham
nhu don khang cao ctiaba T.

Ngay 03/01/2018 6ng Nguyén Phi H c6 don khang cdo. Theo don khang
cdo cua Ong H va tai phién toa phic tham nguoi dai dién hop phép cua Ong H Ia
6ng Phuc trinh bay: 6ng H khing cdo mot phan Ban 4n so thim so
93/2017/HNGD-ST ngay 19/12/2017 ctia Toa 4n nhan dan huyén Mo Cay Bic.
Ong khong dong ¥ chia tai san chung cua vo chdng theo ty 1& ong dugc nhan
60%, ba T dugc nhan 40% vi nguon goc tai san la cua gia dinh 6ng cho, ba T
khong c6 cong suc dong gbp gi vao lgho1 tai san chung nay. Yéu cau stra ban an
so tham, chia tai san chung cua vg chong theo ty 1€ 6ng H duoc nhan 70%, ba T
dugc nhan 30% gia tri tai san chung.



Dai dién Vién kiém sat phét biéu :Vé té tung: Tham phan, Hoi dong xét xtr,
ngudi tién hanh t6 tung va ngudi tham gia to tung da tuan theo ding cac quy
dinh cua phap luat. Vé noi dung: dé nghi Hoi dong xét xir, 4p dung khoan 2
Diéu 308, Diéu 309 Bo luat TS tung Dan su, khdng chap nhan khang céo cua
6ng Nguyén Phi H, ba NLQ1, chap nhan mot phan khang céo cua ba V6 Thi
Thu T, sira mot phan Ban an so tham s6 93/2017/HNGD-ST ngay 19 thang 12
nim 2017 ctia Toa an nhan dan huyén Mo Cay Bic, theo huéng ba T duoc
quyén s& hitu doi bong tai mau trang c¢6 dinh hot xoan, ni trang con lai chia ty I¢
6/4 nhu Ban 4n so tham.

Sau khi nghién cuu cac tai ligu c6 trong hd so vu &n, i trinh bay cua cac
duong sy, can clr vao ket qua tranh tung. Xet khang cao cua ba NLQ1, dng
Nguyén Phi H, ba V6 Thi Thu T va dé nghi cua dai dién Vién kiém sat.

NHAN PINH CUA TOA AN:

[1] V& quan hé hén nhan:

Ong H, ba T két hon Ia ty nguyén c6 diang ky két hon theo quy dinh nén
duoc xem [a hén nhan hop phap. Ong H, ba T thuan tinh ly hén va dugc Toa so
tham coéng nhan sy thuan tinh ly hdn, phan nay duong su khong khang céo, Vién
kiém séat khong khang nghi nén da phat sinh hiéu luc.

[2] Vé tai san chung:

Ong H cho ring tai san chung trong thoi ky hon nhan gom 01 d6i bong tay
vang trang (bach kim) c6 hot xoan 4.5 ly E tri gia 59.500.000 dong, 01 day
chuyén bach kim tring c6 hot xoan 4.5 ly E tri gia 39.000.000 dong, 01 Fc bach
kim deo tay tri gia 7.000.000 d¢éng, 01 chiéc nhan vang 18K tri gla 7.000.000

dong, mot day chuyén deo c6, mot doi bong tai, hai nhan cudi va mot lic tay
vang tong cong 23.5 chi vang 24K 9999 tri gia 86.000.000 dong, mot kleng co
10 chi vang 24K 9999 trj gia 104.000.000 ddng, hai vong deo tay, moi vong 10
chi vang 24K 99999 trj gia 104.000.000 ¢dng, mot nhin vang 18k dinh hot xoan
tri gia 6.000.000 dong. Ong yéu cau duoc nhan 2/3 gia tri tai san véi so tién
205.600.000 dong (sau khi trir di ¢6i bong tai vang va cap nhan).

Tuy nhién, ba T cho ring sé tai san trén ba chi con giit vang 24K, vang
bach kim ba d3 vt bo khong con. D4i vai s6 vang con lai ba déng Y chia ¥z gia
tri tai san néu 6ng H chig minh dwoc trong luong.

Xét thay, tai ban cam két ngay 14 thang 3 ndm 2017 ba V& Thi Thu T thira
nhan con giir sO tai san trén va cam doan khong tu lam mét, ban cho ai va giit
nguyén ven dé chd co quan phap ludt giai quyet Va tai don xac nhan ngay 30
thang 10 nam 2017 ba T thira nhan con giit s6 vang gom: 01 day chuyen vang
24K 9999 c6 trong lwong 01 Iwgng, 05 chi, 03 phan, 06 ly; 01 lic tay vang 23K
co trong luong 04 chi 09 phan 07 ly; 01 do61 bong tai vang 23K trong luong 01
chi, 03 phan, 02 ly, 01 nhin kiéu hoa lan vang 23K trong lwong 01 chi, 05
phan, 02 ly; 01 kiéng c¢6 vang 10 chi vang 23K;



Can cu vao cac hoa don 6ng H cung cap tai céac but lye 14, 111, 116, 117
c6 du can cu khing dinh ba T dang giit cac tai san gdm: 01 kiéng cb 10 chi, 02
vong tay vang 9999 mdi vong 10 chi tri gia 104.000.000 ddng, 01 lic bach kim
tri gia 7.000.000 dong, 01 ddi bong tai bach kim c6 hot xoan 4.5 ly E tri gia
59.500.000 dong, 01 day chuyén bach kim c6 hot xoan 4.5 ly E tri gia
39.000.000 dong, 01 day chuyén, 01 doi bong tay, 02 nhan cudi va 01 lic tay
vang 9999, tong cong 23.5 chi tri gia 86.000.000 dong.

Péi véi cac trang strc 1a 01 d61 bong tai bach kim ¢6 hot xoan, 01 day
chuyén bach kim cé hot xoan, ba T cho ring d3 viit bo nhung theo cac hda don
6ng H cung cip ( but luc 111, 116, 117) thi cAc tai san trén c6 gia tri nhu sau: 01
doi bong tai bach kim co hot xoan 4.5 ly E tri gia 59.500.000 dfmg, 01 day
chuyen bach kim ¢6 hot xoan 4.5 ly E tri gia 39.000.000 ddng, 01 lic bach kim
tri gia 7.000.000 dong. Day la tai san chung cta vg chdng, ba T dang giit va tu ¥
virt bo khi khong ¢ v kién cta 6ng H nén ba T phai c6 nghia vu hoan tra gia tri
lai cho 6ng H.

Déi vé6i trang ste 1a 01 d6i bong tai bach kim cd hdt xoan, trong qué trinh
giai quyét vu an, 6ng H da khong yéu cau chia tai san chung d6i voi doi bong tai
vang 24K 9999, do6i bong tai vang nay da dugc xem Ia tai san cia ngudi nir, con
d6i v6i d6i bong tai bach kim khong thé xem 14 trang strc ctia ngudi nit 13 tai san
chung ctia vo chong nén can duge xem 14 tai san chung,

Do ca hai bén duong sy déu ddng v gia vang 1 3.633.000 déng lam co s&

cho Toda an giai quyét vu 4n nén cd co so xac dinh gi tri tai san chung cia ba T
va ong H 1a 285.325.000 dong.

[3] Xet khang cdo cua ba V6 Thi Thu T khong dong v dinh gia vang 1a
36.330. OOO/dong/quO’ng Do ba cho rang vang cudi 1a vang 23K chi c6 gla trung
binh 35.000.000 dong/lu’ong Thay rang tai bién ban hoa giai cua Toa an va
trong qua trinh giai quyét vu an thi y kién cua ba T 1a dong ¥ lay gid vang la
3.633.000 d6ng/ chi. Pay 1a y kién tu nguyén cua ba T, nén ba khang céo khdng
dong ¥ véi gia vang nay 1 kh()ng cO can cu.

S6 tai san ndy co nguon goc cua gia dinh 6ng H cho éng H, ba T va thoi
gian hon nhéan ctia ong ba rat ngan nén ba T khong c6 cong suc dong gop, duy tri
phat trien vao khoi tai san chung ndy. Ban 4n so tham ap dung diém b, khoan 2,
Diéu 59 Luat Hon nhan va Gia dinh nim 2014 chia cho 6ng H 60%, ba T 40%
gia tr1 tai san chung 1a phu hop.

Déi v6i khang céo cua ba T khong dong y chia theo ty 16 6ng H dugc nhan
60%, ba T dugc nhan 40%, ma yéu cau chia d6i 1a khong c6 can cir chap nhan.

Ong H khang cao khong ddng ¥ chia theo ty 16 6ng H duoc nhan 60%, ba T
duoc nhan 40%, ma yéu cau chia tai san chung cta vo chong theo ty 1€ dng duge
nhan 70%, ba T dugc nhan 30% gia tri, nhung ciing khong cung cap ching cir gi
méi co tinh thuyét phuc dé ching minh cho yéu cau khang céo cta minh nén
khong c6 can ctr chap nhan.



[4] Xét khang cdo cta ba NLQL yéu cau ba Vo Thi Thu T tra cho ba
150.000.000 ddng. Theo don yéu cau doc 1ap cua ba NLQ1 trinh bay vao ngay
15/11/2016 ba c6 cho dng H, ba T muon sd tién 150.000.000 dong théng qua ba
NLQ2 dé lam vdn lam an; Ong H thira nhan 6ng va ba T c6 muon ciia ba NLQ1
s6 tién 150.000.000 dong dé bo sung von lam an nhung 16i trinh bay nay cia
ong H va ba NLQ1 khong dugc ba T thira nhan. Ba NLQ2 thira nhan ¢6 nhéan
cia ba NLQ1 150.000.000 ddng va giao cho ba T nhung ca ba NLQ2 va ba
NLQ1 déu khong cung cap duoc chimg cr chimg minh ba T ¢6 nhén s6 t1en nay
nén Toa so tham bac yéu cau doc 1ap cua ba NLQ1 vé yéu cau ba T tra sb tién
150.000.000 dong 1a c6 can cu.

Déi v6i khang cdo cua ba NLQ1 yéu cau ba VS Thi Thu T giao tra 01 chiéc
xe Honda Sh 150i bién kiém soat 71B2- 307.89; Ba NLQ1 cho rang do ba b
tién ra mua ctia ba NLQ2 nhung nhd ba T dtng tén dum, tuy nhién ba T khong
thira nhan sy viéc nay va ba NLQL cling khong c6 tai liéu ching ctr gi ching
minh cho 16 trinh bay cua minh. Cin ¢t vao hd so chuyén nhuong duoc thu
thap tai Phong Canh sat giao thong Cong an tinh Bén Tre thi ba T nhan chuyen
nhuong truc tiép tir ba NLQ2 nén yéu cau cta ba NLQ1 Ia khong c6 can ctr chap
nhan.

Ba NLQ1 khang cdo nhung khong cung cap chimg cr gi méi dé ching
minh cho yéu cau ctia minh nén khong dugc chap nhan.

Quan diém cua dai dién Vién klem sat khong phu hop voi Hoi dong xét xur
nén khong dugc chap nhan mot phan.

Do khang c4o khong duoc chap nhan nén ba NLQ1, ba T, 6ng H phdi chiu
an phi phdc tham theo DBieu 148 B luat To tung Dan su.

Vi cac [e trén,
QUYET PINH:

Can ctr vao khoan 1 biéu 308 B luat Té tung Dan su 2015;

Khong chap nhan khang cao cua 6ng Nguyén Phi H, ba V& Thi Thu T, ba
NLQL.

Giit nguyén Ban 4n hon nhan gia dinh so tham s6: 93/2017/HNGD- ST
ngay 19 thang 12 nam 2017 cua Toa an nhan dan huyén Mo Cay Bac, tinh Bén
Tre.

Ap dung cac Diéu 33, 55, 56, 59 cta Luat Hon nhan va gia dinh nam 2014,
cac Dleu 26, 27 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban thuong vu Qudc Hoi quy dinh vé mac thu, mién, giam, thu nop,
quan ly, str dung an phi va Ié phi Toa an.

Tuyén xur:

_ Ghinhan sy thuan tinh ly hon gitra 6ng Nguyén Phi H va ba V6 Thi Thu T.
Ong Nguyén PhiH va ba V6 Thi Thu T duoc ly hon.



Vé con chung: khong cé nén khong dé cap dén.
V& tai san chung:

Ba V6 Thi Thu T duoc chia 40% gia tri tai san chung cua vo chdng, tuong
duong 114.130.000 dong (Mot trdm mudi bon trigu mot trdm ba muoi nghin
dong), hién so tai san nay ba T dang quan ly.

Ong Nguyén Phi H duoc chia 60% gia tri tai san chung cua vo chong twong
duong 171.195.000 déng (Mot trim bay muoi mét tricu, mot tram chin muoi
lam nghin dong) Buoc ba T c6 nghia vu glao lai s6 tién 171.195.000 dong (Mot
tram bay muoi mét triéu, mot trim chin muoi lim nghin dong) cho éng H.

Bac yéu c:aupua ba NLQ1 vé viéc doi ba V8 Thi Thu T tra 01 chiéc xe
Honda Sh 150i, bien kiem soat 71B2- 307.89 va 150.000.000 dong.

Chap nhan yéu cau cua ba NLQ1 V& viéc doiba V6 Thi Thu T tra gia tri 01
dién thoai di dong hiéu Samsung Galaxy S6 Edge. Buoc ba Vo Thi Thu T tra
cho ba NLQ1 sé tién 4.500.000 ddng.

K& tir ngay ban &n c6 higu luc phép luat hodc ké tir ngy c6 don yéu cau
thi hanh an cta nguoi duoc thi hanh an cho den khi thi hanh an xong, tat ca cac
khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién lai cua so
tien con phai thi hanh an theo muc lai suat quy dinh tai khoan 2 Dicu 468 Bo
luat Dan sy nam 2015.

Vé an phi:

Ong Nguyen Phi H phai nop an phi vé viéc ly hon vai sé tien 300.000 dong
nhung dugc khau trir vao so tién tam Gng 4n phi da nop theo bién lai thu tam

tng &n phi, 1& phi sé 0008460 ngay 11 thang 5 ndgm 2017 cua Chi cuc Thi hanh
an Déan su huyén Mo Cay Bac.

~ Ong Nguyén Phi H phai chiu an phi dan su so tham c6 gia ngach véi s6
tién 8.559.000 dong nhung dugc khau trir vao so tien tam tng an phi 5.140.000
dong theo bién lai thu tam tng an phi so 0008459 ngay 11 thang 5 ndm 2017
cua Chi cyc Thi hanh an Dan sy huyén Mo Cay Bac, ong H con phai nop tiep so
tien 3.419.000 dong (Ba triéu bon tram muoi chin nghin dong).

~ Ba V6 Thi Thu T phéi nop &n phi dan su so tham vai s6 tién 6.006.000
dong (Sau triéu khong tram I¢ sau nghin dong).

Ba NLQL1 phai nop an phi dan su so tham véi s tién 7.800.000 ddng
nhung dugc khau trir vao sé tlen tam tng 4n phi d ndp 1a 6.000.000 dong theo
bién lai thu tam tng &n phi sé 0008506 ngay 30 thang 5 nam 2017 cua Chi cyc
Thi hanh an Dan sy huyén Mo Cay Bac, ba NLQL phai nop tiep so tien
1.800.000 dong (Mot tri¢u tam tram nghin dong).

Chi phi té tung khac:

Ba NLQ1 va ba V6 Thi Thu T moi nguoi phai chiu chi phi dinh gia la
100.000 dong. So tien nﬁy ‘ba NLQ1 da nop xong nén budc pa VO ThiThu T
hoan tra cho ba NLQ1 so6 tién 100.000 dong (Mot tram nghin dong).
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Ba NLQ1 dugc nhan lai s6 tién tam tmg chi phi do dac dinh gid con du la
1.800.000 dong.

An phi phuc tham:

Ba NLQ1, ba V6 Thi Thu T, ong Nguyen Phi H mdi nguoi phal chiu
300.000 déng nhung dugc khau trir theo cac bién lai thu tam tung an phi $6
0009029 ngay 02 thang 01 nam 2018, s6 0009032 ngay 03 thang 01 nim 2018,
sb 0009034 ngay 04 thang 01 niam 2018 cua Chi cuc Thi hanh &n dan su huyén
Mo Cay Bic.

Trudng hop ban an duoc thi hanh theo Diéu 2 Luat thi hanh an dan sy thi
ngudi duge thi hanh an, ngudi phai thi hanh an c6 quyén thoa thuan thi hanh én,
quyén yéu cau thi hanh an, tu nguyén thi hanh &n, hoic bi cudng ché thi hanh &n
theo qui dinh tai cac Piéu 6, 7 va 9 Luat thi hanh an dan sy; thoi hiéu thi hanh
an duoc thuc hién theo qui dinh tai Diéu 30 Luat thi hanh an dan su.

Ban an phic tham c6 hiéu luc ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ben Tre(1b); THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén Mo Cay Bac (1b);

- Chi cuc THADS huyén Mo Cay Bic (1b);
- Cac duong su;

- Luu hd so, Vp(3b).

(da ky)

Huynh Ngoc Diing
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