TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DINH Déc 1ap — Tw do — Hanh phuc

Ban 4n s6: 62/2024/HSST
Ngay: 16/9/2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phin Hpi dong xét xir so' tham gom cé:

Théam phdn - Chii toa phién toa: Ong Nguyén Thanh Tuin
Cdc Hoi tham nhéan dan:  Ong Huynh Kinh
Ba Nguyén Thi Diéu Thu
- Thw ky phién toa: Ba Lé Nguyén Thuy — Thu ky TAND tinh Binh Dinh
- Dgi di¢n Vign kiém sdt nhdn dan tinh Binh Dinh tham gia phién toa: Ong
Huynh Kim Binh - Kiém sat vién.
Ngay 16/9/2024 tai try s6 Toa an nhan dan tinh Binh Dinh xét xur so thém cong
khai vu an hinh sy thu 1y s6 44/2024/TLST-HS ngay 02 thang 7 nam 2024, quyét dinh

dua vu an ra xét xir s6:122/2024/HSST- QD ngay 24 thang 7 nam 2024 dbi voi cac bi
cao:

1. Huynh Anh K (tén goi khac: Khong), Sinhngay 01/8/2001, tai Huyén V,
tinhBinh Dinh; noi thuong tra: Thon V, xa V, huyén V, tinh Binh Dinh; Noi ¢ hién tai:
KP. D, thi trdn V, Huyén V, tinh Binh Dinh; nghé nghi¢p: Sinh vién; Trinh d hoc van:
12/12; gi6i tinh: Nam; dan toc: Kinh; ton gidao: Khong; qudc tich: Viét Nam; con 6ng:
Huynh Ngoc Son H - Sinh nam: 1977; con ba: Nguyen Thi P - Sinh nam: 1979; bi cédo:
C6 01 nguoi em rudt, vo con: Chua co; tién an, tién su: Khong; bi cdo bi ap dung bién
phap ngin chan: Cam di khoi noi cu tra va T hodn xuat canh. ¢6 mat tai phién toa.

2. Tran Qubc D (tén goi khac: Khong), Sinh ngay 23/4/1995, tai Huyén V, tinh Binh
Dinh; noi thuong tra: Thon D, xa V, huyén V, tinh Binh Dinh; Noi tam tri: duong L, To
A, KP3, P.G, TP Q, Binh Dinh; nghé nghiép: Buon ban ca phé; Trinh d0 hoc van: 10/12;
gid1 tinh: Nam; dan tdc: Kinh; ton giao: Khong; quéc tich: Viét Nam; con ong: Tran Vin
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L - Sinh nam: 1963; con ba: Pang Thi Kim C - Sinh ndm: 1966; bi cdo: C6 02 nguoi chi
rudt, Vo: Tran Thi Thay N - Sinh nam: 1997; Con: 02 dua, 16n sinh nam 2017, nho sinh
nam 2023; tién an, tién su: Khong; bi cdo bi ap dung bién phap ngan chan: Cam di khoi
noi cu tri va T hodn xuét canh. c6 mit tai phién toa.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an
dugc tom tit nhu sau:

Khoang 22 gio 30 phut ngay 21/01/2024, Cong an huyén V t6 chirc di tuan tra dam
bao an ninh trat ty trén tuyén duong DT 637 khi di dén trude cong Truong Tiéu hoc thi
tran V thudc khu phé D, thi trdn V, huyén V, phat hién xe 6 t6 bién s6 77A-190.27 dang
dd phia trudc cong truong cung mot so thanh nién co biéu hién nghi van nén Tién hanh
kiém tra, trén xe c6 07 dbi tuong va tam gitr d6 vat sau: c6 01 khau sting kleu rulo bang
kim loai mau den, bén trong 6 dan co lap san 06 vién dan; 01 ta1 vai mau trang, loai day
kéo c6 dong chir “Dr C1” bén trong tai c6 01 hdp hinh try tron, mau xanh, trong hop co
03 vién dan; 01 gay (03 khuc) béng kim loai va 01 (mdt) con dao béng kim loai. T6 tuan
tra da 1ap bién ban vu viéc, xac dinh sb sing dan va hung khi thu gitr 1a ctua ddi tuong
Huynh Anh K. Ngay 25/01/2024 Co quan CSPT Cong an huyén V chuyén vu viéc c6
dau hiéu tang trir trai phép vii khi quan dung cho Co quan ANPT Céng an tinh B thu 1y,
x4c minh theo tham quyén. (But luc s6: 10-13, 15-25)

Qua trinh di€u tra, xac dinh nhu sau:

Vao rang sang mdt ngay thang 9/2023, Huynh Anh K dén khu vuc bii dau xe 6 t6
trén duong B, TP . dé xem nhom thanh nién tip trung danh nhau, lic nay c6 nguoi truy
h6 c6 Cong an nén nhoém thanh nién bo chay va vut bo tai khu vuc nay 01 bi nilon cung
mot s6 hung khi. Sau khi thdy khong con ai nén K dén 1iy va mé bi nilon trén ra xem thi
c¢6: 01 khau sting 6 xoay bang kim loai mau den, bén trong 6 xoay gai san 04 vién dan va
01 hdp nhya hinh tru tron mau xanh 14 cay, bén trong c6 06 vién dan béng kim loai mau
vang dong. Kiét cit bi nilon dung sung va dan ndy vao trong 4o khoac dang mic trén
ngudi ciing voi 01 con dao va 01 gdy baton nhit duoc & d6 roi mang vé. K dem bi nilon
dung stng, dan vé cat gidu trong balo dung quan 4o cia K dang dé tai nha tro do Tran
Quéc D thué tai duong L thude T6 A, KP3, P. G, TP Q do (thdi diém nay K dang tam trt
nha D).

Pén ngay hom sau, K thdo 04 vién dan trong 6 xoay khau sung néu trén bo vao
trong hdp nhya hinh tru tron mau xanh 14 cay ct cung 06 vién dan con lai, sau do cho tat
ca sung, dan vao trong 01 ti vai tring, bo vao bi nilon méi va dao hé choén dudi bui
chudi phia trudc nha tro ciia D néu trén. Huynh Anh K cat giau sung va dan néu trén tai


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Kim%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20Ti%E1%BB%83u%20h%E1%BB%8Dc%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20Ti%E1%BB%83u%20h%E1%BB%8Dc%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20Ti%E1%BB%83u%20h%E1%BB%8Dc%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dr%20Care
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Anh%20Ki%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%8Bnh%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20Huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Anh%20Ki%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%8Bnh%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20Huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20TP.%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20C%C3%B4ng%20Mi%E1%BB%85n,%20T%E1%BB%95%2015,%20KP3,%20P.Gh%E1%BB%81nh%20R%C3%A1ng,%20TP%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20C%C3%B4ng%20Mi%E1%BB%85n,%20T%E1%BB%95%2015,%20KP3,%20P.Gh%E1%BB%81nh%20R%C3%A1ng,%20TP%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20C%C3%B4ng%20Mi%E1%BB%85n,%20T%E1%BB%95%2015,%20KP3,%20P.Gh%E1%BB%81nh%20R%C3%A1ng,%20TP%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20C%C3%B4ng%20Mi%E1%BB%85n%20thu%E1%BB%99c%20T%E1%BB%95%2015,%20KP3,%20P.%20Gh%E1%BB%81nh%20R%C3%A1ng,%20TP%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Anh%20Ki%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%8Bnh%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20Huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

vi tri ndy va nhiéu lan dao lén dé kiém tra, lau chui, thyc hién thao tic ban (khong c6
dan). Cu thé nhu:

Ngay 04/12/2023, K dao ldy tai vai tring dung sing, dan dem dén nha tro do L&
Qudc T1 - SN: 2002, tri: Thon A, xa V, huyén V thué ¢ duong L, P. G, TP . dé kiém tra,
lau chui sung va lay dién thoai chup hinh lai khau sung (thdi diém nay K ¢ nha tro cua
T1) nhung lac nay T1 khong c6 & nha tro nén khong nhin thdy, khong biét viéc nay.

Khoang 18 gio ngay 27/12/2023, K tlép tuc dao lay sung, dan néu trén mang vao
nha tro do Tran Quoc D thué néu trén dé kiém tra, lau chui khau sung, thi khoang 19h30
D di 1am vé nhin thiy viéc nay va cam lay khau sung cua K xem, kiém tra, 14t 6 xoay ra
xem thi khéng c6 dan. D cAm khau sting bop co nhiéu 1an lam 6 xoay tron, dong thoi D
dung dién thoai quay video lai qué trinh boép co sing nay va dat khau sing xubng san
nha, dung dién thoai n€u trén chup hinh khau sung. Sau do, D cam khau sung 1én dua lai
cho K ct giir. Qu4 trinh nay, K c6 mé hop nhua dung 10 vién dan cho D xem.

Khoang 19 gid ngay 02-03/01/2024, Huynh Anh K tiép tuc ddo sing, dan 1én mo
hop dung dan 1y 01 vién dan rdi chon lai khau sung cung 09 vién dan nhu cil. Pén
khoang 23 gio cung ngay, K dung kim thao roi dau vién dan néu trén va d6 thudc dan
bén trong ra bac tam cap tai nha tro do Tran Quédc D thué dé d6t chay va vat bo dau dan,
vo dan.

Ngay 22/12/2023, Tran Quéc D va Nguyén Vian T2 - SN: 1999, tri: Thon V, x3 V,
huyén V xay ra mau thuan khi hat karaoke ¢ TP .. Trua ngay 21/01/2024, D va T2 hen
gap nhau ¢ V dé noi chuyén giai quyét mau thuan, D n6i cho Huynh Anh K biét va yéu
cau K mang theo giy baton dé phong than. Chiéu cing ngdy, Tran Qudc D ra thém L&
Quéc T1, Tran Hop Q - SN: 2001, trG: Thén A, xd P, T va Nguyén Hiru N1 - SN: 2003,
tra: T6 dan phd 8, thi tran C, huyén C, tinh Gia Lai cung di voi D dén huyén V gip néi
chuyén véi T1 va hd tro néu xdy ra danh nhau.

Téi cung ngay, Huynh Anh K dao ldy tai vai tring dung khau sing va hop nhua
hinh tru tron mau xanh 14 cdy c6 09 vién dan bén trong cit vao trong cip da mau den loai
day deo chéo ctia K mang trén ngudi va vao nha tro ctia Tran Qudc D 1ay con dao cing
cay baton do K cit giir tai day (1a con dao va baton K nhit duoc cing véi sung, dan néu
trén), r6i dén ngd ba duong L cho T dén dén. Khoang 18 gio 30 phut ngay 21/01/2024, D
thué xe 6t6 07 chd bién s6 77A - 190.27 tu lai dén ngi ba duong L, P. G, TP . dé dén K
va cac ddi twong. Kiét c6 mat dau tién, dem theo con dao cing baton cat dudi chan ghé
phy, mang cap da dung khau stng va 09 vién dan trén nguoi, Sau d6, Nguyén Hitu N1,
Tran Hop QvaLé Quodc T1 ciing c6 mit va cung Ién xe di V. Khi dén phuong N, thi xi
A, K lay sung va dan ra, lap 06 vién dan vao trong 6 dan rdi cat siing vao bén trong cdp
da dang mang trén ngudi va bo hop nhya dung 03 vién dan vao trong tai vai trang roi cat
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tai vao trong ngan dung d6 nam gitra ghé tai xé va ghé phu. Khi xe di den thén H, xa V,
huyén V, K 1dy khau sting ra kiém tra va tiép tuc cat lai khau sting d gai sdn 06 vién dan
nay vao lai trong cdp da dang mang trén nguoi.

Khoang 20 gid ngay 21/01/2024, Tran Qudc D 14i xe di dén V dén Nguyén Van D -
SN: 1995, tr(: Thon A, xa V, huyén V; don Nguyén Thanh D1 - SN: 1999, tr(: Thén D,
x& V, V. Trén duong di chuyén, K s¢ xay ra mau thudn, danh nhau nén ldy sung cit vao
trong tai trong 4o khoac dang mic dé phong than. Khi xe dén nha Nguyén Vin T2, D va
Huynh Anh K xudng xe dén trudc nha goi T2 ra gip ndi chuyén nhung T2 s¢ bi danh
nén trdn & trong nha. Cac dbi tugng nghi T2 khong c6 ¢ nha, nén ca nhém 1én xe bo di
thi thdy c6 mot sé Cong an va dan quan dén trude nha T2. Khi xe di duoc khoang 200m
thi K 1ay khau sing da lap 06 vién dan néu trén tr trong tii 4o khoac ra va cat vao bén
trong ngan dung do phia sau ghé tai xé vi s¢ bi Cong an kiém tra. Khoang 22 gio khi xe
0 t0 dang dung trudc cong Truong Tiéu hoc thi trAn V thudc khu phé D, thi trdn V,
huyén V, T6 Cong tac Cong an huyén V thdy c6 biéu hién nghi vin nén dén kiém tra
hanh chinh va phat hién, thu gitr d vat néu trén.

(But luc sd: 15-20, 138-142, 179-181, 183-184, 188-195, 236-249, 253-259, 288-
290, 294-303, 315-323, 324-336, 347-356, 365-375, 386-387)

I~(ét luan giam dinh s6 297 ngay 31/01/2024 cua Phan Vién khoa hoc hinh su tai TP
ba Nang nhu sau:

- 01 (mot) khau sung kiéu stng kiéu ruld (sung 6 xoay) bang kim loai mau den,
nong sding dai 05cm, phan bang (tay cam stng) dai 10cm, bén trai sing ¢ cac ky tu chit,
s6 “XYL220728268 ZP-5”, bén phai sung c6 cac ky tu chit “MADE IN CHINA”, hai
bén nong sung co6 cac ky tu chtr “SMITH & WESSON” gui giam dinh: 1a sung tu ché
tao, khi ban c6 kha nang gay sat thuong, nguy hai cho tinh mang, strc khoe cua con
nguoi, pha hity két cu vat chat; hién tai khau sung str dung ban duoc va thudc vii khi
quan dung.

- 09 vién d;ln guri giam dinh la d;m cd (5,6x15,5) mm, hi¢n tai con st dung dugc va
thudc vi lghi thé thao. Pa sir dung ban thuc nghi¢ém 03 vién dan, hién con 06 vién dan.
(Bt luc so: 28-29)

Vit chirng thu giir gom:

-701 (mot) khéau sung quan dung. Dﬁr nhap kho vat chung cua Bo Chi huy Quéan su
tinh dé bao quan theo quy dinh. (Bt luc so: 92-95)

- 09 (chin) vién dan thé thao, Co quan An ninh diéu tra da tach chuyén cung ho so
lién quan hanh vi “Tang trir trai phép vi khi thé thao” va “Coy gay thuong tich hodc gay
t6n hai cho strc khoe ciia ngudi khac” cia Huynh Anh K va cac d6i tuong lién quan dén
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Co quan Canh sat diéu tra - Cong an huyén V dé xac minh, giai quyét theo tham quyén.
(But luc so: 34-35)

- 01 (mot) dién thoai di dong Iphone 6 Plus, mau xdm den, phia mat sau c6 dong
chit “Thanh D6 cua bi can Huynh Anh K.

- 01 (,m(f)t) dién thoai di dong hi¢u Samsung Galaxy Note9 cua bi can Tran Quéc D.
(Bt luc so: 133-136, 250-251)

Tai Ban céo trang sb 59/CT-VKSBD-P1 ngay 28/6/2024 cia Vién ‘kiém sat nhan
dan tinh Binh DPinh da truy t6 cac bi caio Huynh Anh K,‘Trén Quoc D, vé to1 “Tang trix
trai phép vii khi quan dung”. theo quy dinh tai khoan 1Di¢u 304 B6 luat hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh van gilt nguyén quan
diém truy td cac bi cao Huynh Anh K, Tran Quéc D vé toi danh, diéu luat ap dung nhu
ndi dung Ban cdo trang da néu va dé nghi Hoi ddng xét xtr tuyén bd cac bi cdo Huynh
Anh K, Tran Qudc D, pham tdi “Tang trir trai phép vii khi quan dung” ap dung khoan 1
Piéu 304, diém s khoan 1, khoan 2 Piéu 51 B6 luat hinh sy xur phat bi cao bi cao Huynh
Anh K tir 18 thang dén 24 thang ti1, 4p dung khoan 1 Diéu 304, diém s khoan 1, khoan 2
Piéu 51, Piéu 65 Bo luat hinh su xtr phat bi cdo Tran Quéc D tir 12 thang dén 15 thang
t0 nhung cho hudéng an treo va an dinh thoi gian thir thach theo quy dinh cta phap luat.

- Vé xtr 1y vat ching: Ap dung Diéu 47 B6 luat hinh sy, Diéu 106 Bo luat to tung
hinh su.

* Tich thu ti€u huy:

- 01 (mot) khau sung kiéu sung 6 xoay bang kim loai mau den, phan nong sung dai
05cm, bang sung dai 10cm, bén trai sting ¢ cac ky tu chit, s6 “XYL220728268 ZP-5,
bén phai sting c6 cac ky tu chir “MADE IN CHINA”, hai bén nong sting c6 céc ky tu chit
“SMITH & WESSON” (theo bién ban giao nhan d6 vat tai liéu ngay 15/5/2024 giita
cong an tinh B vi dai dgi kho VK- thude phong ky thuat — B chi huy quan sy tinh B).

* Tra lai cho cac bi céo:

Tra lai cho bi cdo Huynh Anh K 01 (mdt) dién thoai di dong Iphone 6 Plus, mau
xam den, phia mdt sau c6 dong chir “Thanh D6”.

Tra lai cho bi cao Tran Quéc D 01 (mot) dién thoai di dong hiéu Samsung Galaxy
Note9.

(theo bién ban giao nhan do vat tai liéu, vat ching ngay 03/7/2024 giita cong an tinh
B v&i Cuc thi hanh an dan su tinh Binh Dinh).
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Céc bi cao khong bao chira, khong tranh luan, xin giam nhe hinh phat va bi cao Tran
Qudce D con xin duge hudong an treo.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, can cir vao cac tai liéu trong hd so vu an di dugc tranh
tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t5 tung ciia Co quan diéu tra Cong an tinh B, Piéu tra
vién, Vién kiém sat nhan dan tinh Binh Dinh, Kiém sat vién trong qua trinh diéu tra, truy
t6 da thuc hién ding vé thAm quyén, trinh tu, tha tuc quy dinh cua B luat t6 tung hinh
su. Qua trinh diéu tra va tai phién toa, cac bi cao Huynh Anh K, Tran Quoc D khéng cé y
kién hodc khiéu nai gi vé hanh vi, quyet dinh cua Co quan tién hanh té tung, nguoi tién
hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung,
nguoi tién hanh t6 tung da thue hién déu hop phap.

[2] Tai phién toa hom nay, cac bi cao Huynh Anh K, Tran Québc D, thira nhan toan
bo hanh vi pham t61 nhu ban cao trang da néu, 101 khai cta cac bi cédo tai phién toa phu
hop voi 101 khai tai co quan diéu tra va phit hop véi céc tai liéu, chtng cir khac ¢ trong
hd so vu an. Vi vay c6 du co so két luan.

Vao khoang thang 9/2023, Huynh Anh K nhét dugc 01 khau sung 1a vii khi quan
dung va 10 vién dan thé thao tai khu vuc duong D, thanh phé Q nhung khong giao nop
co quan chic nang ma dem vé nha cat giau. Pén ngay 21/01/2024 K mang theo khau
stng néu trén dé phong than khi giai quyét mau thuan thi bi cong an huyén V tuan tra
phat hién thu giit tai thi tran V, huyén V, tinh Binh Dinh. Do d6, Huynh Anh K phai chiu
trach nhiém hinh sy vé hanh vi tang trit trai phép vii khi quan dung.

Pbi voi Tran Qubc D: Vao ngay 27/12/2023, tai nha tro D thué & duong L thude to
A, khu phé C, phuong G, thanh phé) Q, tinh Binh Dinh, D da tiép nhan, cdm xem, kiém
tra, bop co nhiéu lan khau sing quan dung ctia Huynh Anh K va quay vi deo, chup 4nh
lai r0i dua lai khau sung cho Huynh Anh K cét giit. Do d6, Tran Qudc D phai chiu trach
nhiém hinh sy vé hanh vi tang trit trai phép vii khi quan dung véi vai trd dong pham. Do
d6, hanh vi néu trén cta cac bi cado Huynh Anh K, Tran Qudc D da pham toi “Tang trit
trai phép vii khi quan dung” duoc quy dinh tai khoan 1 Piéu 304 Bo luat hinh sy nhu ban
céo trang sd 59/CT-VKSBD-P1 ngay 28/6/2024 cta Vién kiém sat nhan dan tinh Binh
Dinh d truy t6 1a c6 can ctr, ding quy dinh cua phap luat.

[3] Hanh vi ciia cac bi cio Huynh Anh K, Tran Qudc D da gay ra 1 nguy hiém cho
xa hoi, khong nhiing xam pham dén ché do quan 1y vii khi quan dung, phuong tién k¥
thuat quan su ctia Nha nudc ma con gy mat trat tu tri an, an toan ¢ dia phuong. Nén can
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phai xtr 1y cach ly cac bi cdo ra ngoai xa hoi mot thoi gian dé cai tao gido duc cac bi cao
tr¢ thanh cong dan tot ¢6 ich cho xa hdi va dam bao phong ngtra toi pham chung.

[4] Pay 1a vu 4n c6 cac bi cdo tham gia, cdn phan tich vai trd ciia cac bi cao dé
quyét dinh muc hinh phat twong xting véi ting bi cao

Dbi vé6i bi cdo Huynh Anh K la nguoi truc tiép nhit dugc 01 khau sung va 10 vién
dan la vii khi quan dung dem vé nha cét gidu va mang theo khau sung de phong than khi
giai quyét mau thuin nén vai trd ctia bi cao K 13 ngudi nhit dugc, cat gidu, mang theo 13
nguoi thuc hanh.

Dbi vé6i bi cao Tran Qudc D 1a ngudi thdy bi cao K lau chui khau sting va cim xem
khau sung bop co va dung dién thoai quay vi deo va tra lai cho bi cao K, bao K dem giao
nop cho co quan chie nang nhung K khdng nfp, ma D khong di khai bao nén vai tro
ddng pham 1a nguoi giap stre tht yéu.

[5] Cac tinh tiét tang ndng, gidm nhe trach nhiém hinh sy va nhan than cta cac bi
cao:
[5.1] V& tinh tiét tdng ndng trach nhi¢m hinh sy cua cac bi cao khong co.

[5.2] V& tinh tiét giam nhe trach nhiém hinh su: Qua trinh diéu tra, truy t6, xét xir tai
phién toa hom nay, cac bi cdo Huynh Anh K, Tran Quc D thanh khéan khai bdo, &n nan
héi cai, gia dinh c6 cong cach mang va bi cao D la nguoi hoang thanh nghia vu quén su
méi xudt ngil ¢6 gidy ching nhan dugc quy dinh tai diém s khoan 1 va khoan 2 Biéu 51
Bo6 luat hinh su.

[5.3] Vé nhan than cua cac bi cao. Cac bi cdo c6 nhan than tot, chua c6 tién an, ti€én
su.

Tir nhitng phan tich, danh gia néu trén. Xét thay bi cdo Tran Qudc D c6 nhan than
tot ¢6 noi cu tru r§ rélng, hién nay bi cdo la lao dong chinh dang nudi 01 vg va 02 con
nho. Nén khong can thiét phai cach ly bi cdo ra khoi xa hoi ma ap dung hinh phat tu co
diéu kién cling du tdc dung gidao duc bi cdo thanh ngudi lvong thién.

[6] Phan xur 1y vét chimg: Qua trinh diéu tra, Co quan canh sat diéu tra di thu gi:

- 01 (mot) khau sting kiéu stng 6 xoay bang kim loai mau den, phan nong sung dai
05cm, bang sung dai 10cm, bén trai sing cd cac ky tu chir, s6 “XYL220728268 ZP-5”,
bén phai sing c6 cac ky tu chit “MADE IN CHINA”, hai bén nong sung c6 cac ky tu chir
“SMITH & WESSON” day la vat cam tang trit nén tich thu tiéu huy.

- 01 (mGt) dién thoai di dong Iphone 6 Plus, mau xam den, phia mat sau c6 dong chir
“Thanh D6” dugc khic chim sé sé ri F2LNLN15DG5QF, s6 Imei: 354390062974719
cua bi cdo Huynh Anh K. Nén tra lai cho bi cdo Huynh Anh K.
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- 01 (mdt) dién thoai di dong hiéu S Galaxy Note9 s6 kiéu may: SM_N960F/DS, sb
sé ri: R39K800SCH cua bi cdo Tran Qudc D. Nén tra lai cho bi cio Tran Qudc D.

[7] V& van dé khac:

09 (chin) vién dan thé thao, Co quan An ninh diéu tra di tach chuyén cing hé so lién
quan hanh vi “Tang trit trai phép vii khi thé thao” va “Cd y gdy thuong tich hoic giy ton
hai cho strc khoe ctia nguoi khac” cia Huynh Anh K va cac ddi tuong lién quan dén Co
quan Canh sat diéu tra - Cong an huyén V dé xac minh, giai quyét theo tham quyén. (Bt
luc s6: 34-35) 1a phu hop. Nén ngay 14/5/2024 bi Chu tich UBND tinh B xur phat vi
pham hanh chinh d6i v6i bi cao Huynh Anh K vé hanh vi “Mang theo trong nguoi hodc
tang trit, cat gidu cac loai vii khi thé so, cong cu hd trg nham muc dich c0 y gay thuong
tich cho nguoi khac” va “Tang trir trai phép vii khi thé thao” tong mic phat 28.500.000
df)ng va ngay 14/5/2024 bi Chu tich UBND tinh B xtr phat vi pham hanh chinh d6i voi bi
c40 Tran Quédc D vé hanh vi “Mang theo trong nguoi hoac tang tri, cat gidu cac loai vii
khi tho so, cong cu hd tro nhdm muc dich c¢b ¥ gdy thuong tich cho ngudi khac” murc
phat 3.500.000 dong la phu hgp

Pbi véi cac ddi twong lién quan Tran Hop Q, Nguyen Hitu N1, Lé Quéc T1: Ngay
21/01/2024, cac 601 tuong trén cung Huynh Anh K va Tran Quéc D cung di trén xe 0 t0
dén V dé giai quyét mau thuan. Trén dudng di, T1, N1 va Q nhin thay K lay sung ra
kiém tra, 1ap dan vao va cit lai vao cip da nhung cac ddi twong nay khong biét khau sung
nay la loai sing gi, co s dung dugc va gay nguy hiém cho nguoi khac hay khong va
cling khong tham gia vao viéc tang trir. Pong thoi, khi dén huyén V thi Cong an huyén V
d4 phat hién, thu giit. Do d6, hanh vi ctia cac d6i tuong ndi trén khong dong pham véi K,
D vé hanh vi tang trit trai phép vii khi quan dung 13 diing quy dinh phap luat.

[8] V& an phi: Can clr vao quy dinh tai khoan 2 Piéu 135, khoan 2 Piéu 136 cua Bo
luat t6 tung hinh sy nim 2015 va diém a khoan 1 Piéu 23 cua Nghi quyét

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi thi cac bi céo
Huynh Anh K, Tran Qudc D médi bi cdo phai chju 200.000 ddng an phi hinh sy so thim

Vi cac 1€ trén;
QUYET DINH:
Cin ct vao khoan 1 Diéu 304, diém s khoan 1, khoan 2 Diéu 51 Bo luat hinh su d6i
v6i bi cao Huynh Anh K.

Can cir khoan 1 Diéu 304, diém s khoan 1, khoan 2 Piéu 51, Diéu 65 B¢ luat hinh
su do1 vai bi cao Tran Quoc D.

Can ctr Piéu 47 cta Bo luat hinh su, Piéu 106 B luat t6 tung hinh su.

Cén cr khoan 2 Diéu 135, khoan 2 Picu 136 cua B§ luat t6 tung hinh sy va diém a
khoan 1 Diéu 23 ctua Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
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thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y sir dung an phi
va 1€ phi toa an.

Tuyén xu:

1. V& toi danh:Tuyén bd céc bi cdo Huynh Anh K, Trin Qudc D déu pham toi
“Tang trir trai phép vii khi quan dung”.

2. V& hinh phat:

2.1 Xu phat: Bi cdo Huynh Anh K 18 ( mu01i tam) thang tu, thoi han chap hanh hinh
phat tu tinh tir ngay bat di thi hanh an.

2.2 Xt phat: Bi cdo Tran Quéc D 12 ( muoi hai) thang tu nhung cho huong an treo,
thot gian thir thach 24 (hai muoi bon) thang ké tir ngay tuyén an so tham ngay 16/9/2024.

Giao bi cdo Tran Qudc D cho Uy ban nhan dan xi V, huyén V, tinh Binh Dinh (12
noi Tran Qudc D dang cu tra) giam sat, gido duc bi cao trong thoi gian thir thach. Truong
hop nguoi dugc hudng an treo thay ddi noi cu tra thi thue hién theo quy dinh tai khoan 3
Diéu 92 Luét thi hanh &n hinh sy.

Trong thoi gian thtr thach, ngudi duoc hudng an treo ¢b ¥ vi pham nghia vy 02 lan
trg 1eén thi Toa an co thé quyét dinh budc ngudi duge hudng an treo phai chap hanh hinh
phat tu cua ban an da cho hudng an treo.

3. Vé xu ly vat chimg;

3.1 Tich thu tiéu hity: Vat chimg ciia vu an theo quyét dinh s6 588/QD-BCH ngay
03/5/2024 cua B chi huy quan su tinh B vé viée nhap kho vat ching theo dé nghi cia
Co quan an ninh diéu tra Coéng an tinh B s 105/ANDT ngay 25/4/2024 va theo Nghi
dinh s6 70/2013/ND-CP ngay 02/7/2013 ctia Chinh phu stra doi, bo sung mot sd diéu cta
quy ché quan 1y kho vat chimg ban hanh kém theo Nghi dinh s6 18/2002/ND-CP ngay
18/02/2002 ctia Chinh phu va Théng tu s 131/2014/TT-BQP ngay 04/10/2014 cua Bo
Q1 vé ban hanh quy ché quan 1y kho vt ching trong quan doi

S Tén Pan Dugc Pon SOphainhap  S6thucnhap  Ghi
TT Vi kho kho chu
tinh

Phan  S6  Phan SO
cap luong cap  luong
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1 Sung ngan kiéu sing o x0ay, Khau 01 01

bang kim loai mau den, phan
nong sung dai 05cm, bang sung
dai 10cm, bén trai sing co cac ky
tw chit, s6 “XYL220728268 ZP-
5”, bén phai sung c6 cac ky tu
chit “MADE IN CHINA”, hai
bén nong sung co6 cac ky tu chir
“SMITH & WESSON”

(Theo bién ban giao vat chiing ngay 15/5/2024 gitra cong an tinh B véi Dai ddi kho
VK-b phong ky thuat — B¢ chi huy quén su tinh B).

Qua trinh Thi hanh an, Cuc Thi hanh an dan su tinh Binh Pinh (Co quan Thi hanh
an) phoi hop voi Bo chi huy quan sy tinh B (Co quan quan ly kho vat ching) va cac co
quan chirc nang c6 lién quan dé to6 churc ti€éu huy vat chung cua vu an theo quy dinh phap
luat.

3.2 Tra lai cho cac bi cao:

- Tré lai cho bi cdo Huynh Anh K 01(mdt) bi thu mau trang bén trong c6 01 (mot)
dién thoai di dong Iphone 6 Plus, mau xam den, phia mét sau c6 dong chit “Thanh D6”
duoc khic chim s6 sé ri F2LNLMS5DGS5QF, s6 Imei: 354390062974719 (Theo bién ban
niém phong d6 vat, tai liéu bi tam giit ngay 07/03/2024 cta Co quan an ninh diéu tra —
Cong an tinh B)

- Tra lai cho bi cdo Tran Qudc D 01(mdt) bi thu mau tring bén trong co 01 (mot)
dién thoai di dong hiéu S Galaxy Note9 sb kiéu may: SM_NI6OF/DS, sb S& ri:

R39K800SCH (Theo bién ban niém phong d6 vat, tai liéu bi tam giir ngay 21/02/2024
cua Co quan an ninh diéu tra — Cong an tinh B)

(Theo bién ban giao nhan dd vat, tai liéu vat chirng ngay 03/07/2024 tai Cuc Thi
hanh &n dan su tinh Binh Pinh gitta Cong an tinh B v&1 Cuc Thi hanh an dan sy tinh
Binh DPinh)

4. Vé an phi Hinh Su SO thérp: Cac Bi cdo Huynh Anh K, bi cao Trﬁr} Qubc D mdi bi
cdo phai chiu 200.000 dong (Bang chir: Hai tram nghin dong) 4n phi d€ sung cong quy
Nha nudc.

5. Quyén khang cdo d6i véi ban an: Cac bi cao va nhiing nguoi tham gia té tung 6
mat, c6 quyén khang cdo ban an trong thdi han 15 ngay ké tir ngay tuyén 4n so tham,
nhiing nguoi tham gia t6 tung vang mitcd quyén khang cdo ban an trong thoi han 15
ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém yét./.
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TM. HOI PONG XET XU SO THAM

THAM PHAN-CHU TOA PHIEN TOA

Noi nhdn:

- Vu GBKT.1 TANDTC;

- VKSND cép cao tai Pa Néng;

- VKSND tinh Binh Dinh;

- Trai tam giam Cong an tinh Binh Dinh;

- Co quan CSPT Coéng an tinh Binh Pinh;

- Co quan THAHS va HTTP Céng an tinh BD;
- Phong KTNV&THA TAND tinh Binh Dinh;
- Cuc THADS tinh Binh Dinh;

- S6 Tu phap tinh Binh Dinh;

- Co quan HSNV Céng an tinh Binh Dinh;

- Bi cao;

- Nhitng ngudi tham gia t6 tung;

- Luu ho so, 4n van.

Nguyén Thanh Tuin



