TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH AN GIANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 141/2024/DS-PT
Ngay 18 thang 6 nam 2024
V/v “Tranh chip vé bdi
thuong thi€t hai do suc khoe
bi xam pham”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ba Nguyén Ngoc Giao.
Cdc Tham phdn: Ba Tran Thi Thay Ha va ba Phan Thi Minh Tam

- Thu ky phién toa: Ong Ly Truong Khang - Thu ky Toa 4n nhan dén tinh
An Giang.
-~ Dagi dién Vien Kiém sdt nhan dén tinh An Giang: Ong Nguyén Vin Mai -
Kiém sat vién tham gia phién toa.

~ Ngay 18 thang 6 nam 2024 tai Toa an nhan dan tinh An Giang x¢et xu phuc
tham cong khai vu an thy ly s6: 35/2024/TLPT-DS ngay 30 thang 01 nam 2024 vé
viéc “Tranh chap boi thuong thiét hai do strc khode bi xam pham”.

Do ban an dén sy so tham s6 225/2023/DS-ST ngay 27 thang 9 nam 2023 cua
Toa an nhan dan huyén Chau Phu, tinh An Giang bi khang cao.

Theo Quyét dinh dua vu an ra xet xu phic thém s6: 117/2024/QP-PT ngay
05 thang 4 nam 2024 va Quyét dinh hoan phién toa so 158/2024/QD-PT ngay 15
thang 5 nam 2024, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi A, sinh nim 1965; noi cu tra: To B, 4p B, xa
B, huyén C, tinh An Giang; (c6 mat)

2. Bidon: Ba Phan Thi R, sinh ndm 1962; chi Nguyén Thi C, sinh nam 1994;
cung cu tru: To B, ap B, xa B, huyén C, tinh An Giang; (vang mat)

3. Nguoi khang cao: Nguyén don ba Nguyén Thi A.
Bi don khong khang cao; Vién kiém sat khong khang nghi.

NOI DUNG VU AN

Theo hd so 4n so thAm thé hién:

9 Tai don khéi kién, trong qud trinh gidi quyét vu dn nguyén don ba Nguyén Thi
A trinh bay:
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Ngay 24/10/2022 ba dang chat cui tai khu vuc ap B, x@ B, huyén C thi gép ba
R, hai bén cu cii vé viéc chit ctii nén ba R dung cay gd sao bang bap tay dai khoang
06 cm danh vao nguoi ba, lic nay cling c6 con ba R la C dung tay danh vao canh
ham cua ba dén khi ba khong con biét gi thi mo1 ngung danh, sau d6 ba dugc dua
dén bénh vién diéu tri thuong tich va dugc chuén doan 1a bi dung giap 16ng nguc
(chan thwong nguc). Tong sd tién dleu tri bénh 1a 2.771.560 dong, tlen nguoi nuodi
bénh 07 ngay: 1.750.000 dong; tlen‘ an ubng: 270.000 dgng, tién mat thu nhép 45
ngay 11.250.000 dong (tién lam ngh€ phu gitip ban che moi ngay 250.000 dong X 45
ngay). Tong thiét hai 1a 16.041.560 dong.

Nay ba yéu cau yéu cau ba Phan Thi R va chj Nguyén Thi C lién d6i boi
thuong thiét hai do strc khde bi xam pham 1a 16.041.560 dong.

~ Bidon ba Phan Thi R va chi Nguyén Thi C dwoc Toa én cdp so thgfm va phuc

tham triéu tap hop I¢ nhiéu lan nhung khong giri van ban trinh bay y kién cing nhu
khong tham gia to tung.

Tai ban an dan su so tham s6 225/2023/DS-ST ngay 27 thang 9 nam 2024 ciia
Toa an nhan ddn huyén Chdu Phu, tinh An Giang da quyét dinh:

1. Chép nhan mot phﬁn yéu cau khéi kién cta ba Nguyén Thi A d6i véi ba
Phan Thi R.

Bugc ba Phan Thi R phai c6 nghia vu boi thuong cho ba Nguyén Thi A s6 tién
3.468.358 dong.

2. Khong chip nhan yéu ciu cta ba Nguyén Thi A dbi véi yéu cau bugc chi
Nguyén Thi C c¢6 nghia vu lién doi voi ba Phan Thi R boi thuong thiét hai s6 tién
16.041.560 dong.

Ngoai ra, ban 4n con tuyén vé an phi dan sy so thim; quyén khang céo; quyén
thi hanh 4n va thoi hi€u thi hanh an cua cac bén duong su.

~ Ngay 28/9/2023, nguyén don Nguyén Thi A khang c4o ban 4n so tham, yéu
cau cap phuc tham budc ba Phan Thi R va ba Nguyen Thi C c6 nghia vu lién déi boi
thuong cho ba Nguyen Thi A s6 tién thi€t hai do sirc khoe bi xam pham la 16.041.560
dong.
Tai phién toa phiic tham,
- Nguyén don Nguyén Thi A trinh bay y kién: Van giir yéu cau khai kién doi
véi ba Phan Thi R va ba Nguyén Thi C, van giit nguyén yéu cau khing céo.
- Bidon ba Phan Thi R va chi Nguyén Thi C vang mit nén khong ghi nhan y
kién.
Dai dién Vién kiém sat phat biéu quan diém va dé xuit huéng giai quyét vu
an:
- Vé thu tuc t6 tung, khang cao cua bi don 1a phu hop phap luat; Thém phan
dugc phan cong giai quyét vu an, Thu ky, Ho1 dong xét xur da chap hanh day du quy
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dinh ctia B ludt T6 tung dan sy tir khi thy 1y vu 4n dén khi xét xir. Cac duong sy da
chap hanh dung cac quy dinh cta phép luat vé to tung.

- V& ndi dung giai quyét vu an: D& nghi Hoi dong xét xir cin cir khoan 1 Didu
308 B0 luit t6 tung dan sy ndm 2015, khong chap nhin khang céo cta nguyén don
Phan Thi R; gitt nguyén Ban an dan su so tham s6 225/2023/DS-ST ngay 27/6/2023
cua Toa an nhan dan huyén Chau Phu.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung:

Nguyén don ba Nguyén Thi A lam don khang cao va duoc mién ndp tién tam
ung an phi khang cao nén dugc Hoi dong xet xur chap nhan va xét xur theo thu tuc
phac tham la ding quy dinh tai Diéu 285 B luat T6 tung dan sy nam 2015.

‘ Bi1 don ba Pha}n Thi R va chi‘ Nguyén Thi C di dugc Toa 2:11’1 tri¢u tap hop 1(:3
lan thir hai nh}rng vang mat, Ho1 df)ng x¢&t xtr can cir khoan 2 biéu 296 B luat To
tung dan sy van ti€n hanh xét xur vang mat ba R va chi C.

Tai phién toa, nguyén don xac dinh gilt nguyén y€u cau khaéi kién, yéu cau
khang cao va khong cung cap thém tai li¢u, chimg ctir moi.

[2] Xét yéu cau khang cdo cta nguyén don, Hoi dong xét xir phiic tham xét
thay:

[2.1] Xac dinh can cir boi thudng thiét hai: Can ¢t vao cac chimg cr ¢ trong
ho so vu 4n, thuc té c6 sy viée danh nhau gitta ba Nguyén Thi A va ba Phan Thj R.
Xac dinh, nguyén nhan din dén x6 xat 1a do cac bén c6 mau thuin c6 10i qua tiéng
lai cdi va nhau. Tai Bién ban ghi 161 khai vao ngay 27/10/2022 tai Cong an xa B xac
dinh dugc viéc ba R va ba A c6 xdy ra cu cdi dan dén danh nhau. Xac dinh thuong
tich cia ba A do ba R gay ra nén, ba A c6 dén trung tdm y té huyén C va bénh vién
da khoa trung tim An Giang dé diéu tri. Nhu vay, ba R 1a ngudi gay thuong tich cho
ba A nén phai c6 nghia vu boi thuong thiét hai cho ba A do c¢6 hanh vi xdm pham
strc khoe cua ba A theo quy dinh tai Diéu 584, 585, 586, 590 Bo luit Dan sy nim
2015. Do d6 cap so tham chap nhan yéu cau budc ba R c6 nghia vu bdi thudng do
stre khoe bi xam pham cho ba A 13 ¢6 cin ct.

[2.2] V& s6 tién boi thuong thiét hai: Cap so thdm d3 cin ctr vao quy dinh cta
phap luat chap nhan budc ba R ¢6 nghia vy bdi thudng cho ba A: chi phi hop 1y cho
viéc kham chita bénh (627.654 dong + 951.944 ddng) + tién thué ngudi nudi bénh
1.600.000 dong + chi phi tau xe 120.000 dong + ton that tinh than, mat thu nhap
2.481.000 dong = 5.780.598 dong va xac dinh 1a c¢6 co s, dung quy dinh cua phap
luat.

Cép so tham xac dinh nguyén nhan xay ra x6 xat 1a do ca hai c6 10i 1& xtic
pham nhau, ba R 13 ngudi c6 hanh vi tn cong ba A trudce, gy thuong tich 13 16i cua
2 bén, cac dinh mirc d6 1i ctia ba A 12 40%, ba R 13 60%, budc ba R bdi thuong cho
ba A 60% cuia sb tién 5.780.598 ddng = 3.468.358 dong 13 co co s0.
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[2.3] D6i v6i yéu cau bude chi Nguyén Thi C ¢6 nghia vu lién doi voi ba Phan
Thi R boi thuong thi€t hai cho ba A, nhung ba A khong dua ra ching ctr chirng minh
chi C c6 tham gia danh ba nén khong c6 co s¢ d€ Hoi dong xét xir xem xét.

Tu nhiing nhan dinh trén, Hoi ddng xét xtr xét thiy ba A 1a nguoi khang cao
nhung khéng cung cap duogc ching cr chimg minh thiét hai cao hon s tién cap so
tham budc ba R boi thuong, khong co ching cr chirmg minh chi C1 ¢6 hanh vi gay
thuong tich cho ba nén khong c6 cin cit chap nhén.

Quan diém cta dai dién Vién kiém sat nhan dan tinh An Giang dé nghi khong
chap nhan khang cdo ctia ba A, gilr nguyén ban an so tham phu hop véi nhan dinh
ctia Hoi dong xét xir nén dugc chap nhan.

[3] V& 4n phi phuc thdm: Theo quy dinh tai diém d khoan 1 Diéu 12 Nghi
quyét 326/2016/UBTVQHI14 ngay 30/12/2016, ba Nguyen Thi A yéu ciu boi
thuong vé stic khoe bi xam pham nén khong phai chiu tién 4n phi dan sy phic tham.

[4] D6i véi cac phap quyét dinh khac ctia Ban an so thAm khéng c6 khang
cao, khang nghi nén Ho1 dong xét xtir khong xem xét.

Vi cac lé trén;
QUYET PINH:

Cin cr vao khoan 1 Piéu 308 Bo luat T6 tung dan sy nam 2015,

Khéng chap nhan yéu cau khang cao cua nguyén don ba Nguyén Thi A; giir
nguyén ban an dan sy so tham s6 225/2023/DS-ST ngay 27 thang 9 nam 2023 cua
Toa an nhan dan huyén Chau Phu, tinh An Giang.

Cian ctr vao Dicu 584, Dieu 590 B) luat Dan sy; Diéu 12 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Quoc hoi khoa 14:

1. Chap nhan mét phan yéu cau khéi kién ctia ba Nguyén Thi A ddi voi ba
Phan Thi R.

_ Bugc ba Phan Thi R phai c6 nghia vu bdi thuong cho ba Nguyén Thi A s6
tién 3.468.358 dong (ba triéu bon tram sau muoi tam nghin ba tram nam muoi tam
dong).

Ké tir ngdy ban 4n c6 hiéu luc phap luat (d6i véi cac truong hop co quan thi
hanh an c¢6 quyén cht dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don yéu
cau thi hanh an ctia nguoi dugc thi hanh 4n (d6i véi cac khoan tién phai tra cho
ngudi duoc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh an con
phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an theo mirc 13i sudt quy dinh
tai Piéu 357, khoan 2 Diéu 468 ctia BO luat Dan sy nam 2015, trir truong hop phap
luat c6 quy dinh khac.

2. Khong chap nhdn yéu cau ctia ba Nguyén Thi A d6i v6i yéu cau budc chi
Nguyén Thi C c¢6 nghia vu lién d6i v6i ba Phan Thi R bdi thuong thiét hai sb tién
16.041.560 dong.
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3. V& an phi dan sy: Can ct diém d, diém & khoan 1 Diéu 12 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi khoa 14:
Ba Nguyen Thi A va ba Phan Thi R duoc mién ndp tién an phi dan sy so thdm va
phuc tham theo quy dinh.

4. Trudng hop ban an, quyét dinh dugce thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan sy thi ngudi duoc thi hanh &n dan sy, ngudi phai thi hanh an dan su
c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh
an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh Luat Thi hanh an dan
Su.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
TAND chp cao: THAM PHAN — CHU TQA PHIEN TOA

- cap cao; v

- VKSND tinh An Giang;

- TAND huyén Chau Phu;

- Chi cuc THA-DS huyén Chéau Phu;
- Phong KTNV& THA;

- Toa Dan su;

- Van phong;

- Duong su.

Nguyén Ngoc Giao



