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, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN BINH TAN, THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so thdm gém cd:

Tham phén - Chii toa phién toa: Ong Huynh Vin Ai.

Cdc Héi tham nhén déan: Ba Nguyén Thi Hong Bach va dng Lé Vian Khanh.

- Pai dién Vién kiém sdt nhdn déin qudn Binh Tan, Thanh phé Ho Chi
Minh tham gia phién toa: Ong Nguyén Trung Tién - Kiém sat vién.

Ngay 11 thang 5 nim 2022, tai Toa an nhan din quin Binh T4n, Thanh ph
H6 Chi Minh xét xtr so thdm cong khai vy an hinh sy so thim thu 1y so:
214/2021/HSST ngay 22 thang 8 nam 2021; theo Quyét dinh dua vu 4n ra xét xur
s6: 123/2022/QDXXST-HS ngay 29 thang 4 nam 2022 doi véi bi céo:

Ta Van HI, sinh nam 1980, tai tinh N. Noi dang ky ho khau thuong tra: TH
dan phd V, thi tran C, huyén N, tinh N; noi &: Khong 6n dinh (tuy c6 ding ky tam
tra tai nha s6 M, Puong A, T6 150, Khu phé B, phuong A, quan B, Thanh phd Ho
Chi Minh tir ngay 07/8/2019 nhung dén thang 10/2020 thi tra nha va di dau khong
r6); nghé ngH1: Budn ban; trinh do van hoa: 8/12; dan toc: Kinh; gidi tinh: Nam;
tén gido: Khdng c6; qudc tich: Viét Nam; con 6ng Ta Vin B va ba Nguyén Thi M;
c6 vo va 02 con, 16n sinh nam 2003, nho sinh nim 2005; tién &n, tién su: Khdng
c6; nhan than: Ngay 20/10/2000, bi Toa an nhan dan Thanh phd H6 Chi Minh xir
phat 02 nam ti vé “Toi chira mai dam” (da chap hanh xong hinh phat chinh ngay
26/3/2001 va cac quyét dinh khac thang 01/2003, &n tich di dugc x6a); bi bat tam
giam ngay 06-01-2022 “c6 mat”.

*Ngudi co quyén loi, nghia vu lién quan: Cong ty Trach nhiém hiru han dich
vu dai dién sé hitu cong ngH1 C; dia chi: S6 T, duong T, Phuong N, quan N,
Thanh phd H6 Chi Minh.

Nguoi dai dién theo phap luat ciia Cong ty (Gidm doc): Ong Tran Tuan H2,
sinh naim 1974. Noi dang ky ho khau thuong tri: Nha s6 A, duong T, Phuong N,
quan N, Thanh phd H6 Chi Minh “xin vang mat”.

NOI DUNG VU AN:

Theo cép tai liéu co trong ho so vu an va dién bién tai phién toa, nd1 dung vu

an duoc tom tat nhu sau:
, Khoéng 19 gic‘Y’3O phut ngay 05/10/2019, Doi 7’-Ph(‘)ng PC03-Co6ng an Thanh
pho H6 Chi Minh két hop voi D61 Canh sat kinh te-Cong an quén Binh Tan va
Cong an phuong Binh Hung Hoa A tuan tra dén trudc nha E duong G, phuong A,



quan B thl nhin thdy Ta Vian H1 dang diéu khién xe moto bién s 59X2-186.68 chd
thung glay carton chay trén duong c6 biéu hién nghi van nén ra hiéu cho H1 dung
xe lai dé kiém tra. Qua kiém tra, phat hién trong thung c6 24 chai rugu hiéu Chivas
Regal 18 loai 75cl thanh phim ma khong c6 hoa don, ching tir nén dua dén Cong
an phuong Binh Hung Hoa A lam viéc roi sau do chuyén cho Co quan diéu tra giai
quyét theo tham quyén. Mo rong diéu tra, thuc hién kham xét khan cép chd & cua
H1 tai nha s6 25/10, Pudng S6 13A, T6 150, Khu phé 7, phuong Binh Hung Hoa
A, quan Binh Tan, da thu gitt thém: 40 chai ruou hiéu Chivas Regal 18 loai 75c¢l
thanh ph:flm, 14 chai rugu hiéu Royal Salute 21 loai 70cl thanh phém, 11 chai ruou
hiéu Johnnie Walker Red Label loai 75cl thanh pham, 06 chai rwou hiéu La Fahe
(dd qua su dung), 12 chai rugu hi¢u Lua Fahe (da qua st dung) cung voi nhleu VO,
hdp chai ruou cac loai; tem glay, cong cu, phuong tién khac ding san xuat ruou
thanh pham gia. Tai Co quan diéu tra, H1 d& khai nhan: Vao khoang thang 3/2019,
da dugc tén H3 (khong ro lai lich) chi Cho cach 1am ruou gia hiéu Chivas rdi gidi
thiéu ban cong cu, phuong tién dé san xuat ra rugu gia. Nghe vay, H1 mua cua tén
H3 v chai ruou cac loai, c6 kem theo hop chai ruou, nap, tem, mang co...véi gia
10.000.000 déng, sau do, H1 tuy mua ruou Lua Fahe va ruou Wall Streel gia ré vé
lam nguyén li¢u chinh pha theo ti 1€ 50/50, cho thém nude duong thang vao dé
gidng voi mau rugu ngoai ChlvaS that, sau d6 san chiét vao vo chai ruou ngoai
Chivas that, ding tay dong nap chai lai, dan tem thué chup 1én dau chai roi cho vao
hop 14 ruou ngoai thanh pham gia va chi 1am sau khi ¢6 nguoi dat mua. Dé co
ngudi mua, H1 gidi thiéu vai ban bé ¢6 ban rugu ngoai ban gia ré vi rugu khong co
héa don, chiung tir; trong d6, ruou Chivas Regal 12 loai 70cl gid 300.000
ddng/chai, con ruou Chivas Regal 18 loai 75¢l gia 600.000 dong/chai. Theo dé, H1
chi méi béan rugu gia dugc cho tén P1 (khéng 1 lai lich) 07 1an bang cach, tén D1
dat hang va chuyén tién vao trude cho H1 thi H1 méi pha ché rugu gia cho dén xe
khach NG gui chuyén ra tinh N giao ban cho tén P1 dugc 42 chai; trong do, 18
chai loai Chivas Regal 12 va 24 chai loai Chivas Regal 18 véi tong s6 tién thu
duoc 12 19.800.000 dong. Pén 1an trén duong chd 24 chai rugu hiéu Chivas Regal
18 thanh pham ra xe khach NG dé gui giao cho tén D1 thi bi cong an kiém tra bat
gil.

Tai phién toa hdm nay bi cdo Ta Van H1 da khai nhan, khi bi cdo duoc tén
Hung (khong 10 lai lich) chi cho cach lam rugu gia hi¢u Chivas va noi co ban cong
cu, phuong tién dé san xuét; nghe vy, bi cdo mua vo chai, hop rugu, nap, tem,
mang co...cla tén nay voi gia 10.000.000 ddng dé vé lam ban kiém 10i. Sau do, bi
c4o ty mua rugu hiéu LUa Fahe, Wall Streel gia ré rdi vé thiang nudc duong pha
chung lai v6i nhau cho gidng mau rugu Chivas that; pha ché xong, bi cao san chiét
VA0 C4C v6 chai ruou hiéu Chivas 12 va 18 that, dong nut lai, dan tem thué 1én béan
cho khach da dat mua nham thu loi. Théng qua giéi thiéu caa ban bé, do tén D1
(khong 16 lai lich) 12 ngudi quen biét vai bi cdo tir lic con & qué N nén co lién lac
dién thoai dat mua rugu cua bi cdo va khi d6 bi cao noi ruou ban véi gia ré la vi
mua khong c6 héa don, ching tir. Lc ndy, 02 bén théng nhat rugu Chivas Regal
12 loai 70cl ban gia 300.000 dong/chai, con rugu Chivas Regal 18 loai 75cl gi
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600.000 dong/chai, ddng thoi khi tén D1 dit mua va chuyén tién trude cho bi cdo
thi bi c4o méi chd rugu dén giri xe khach NG chuyén ra giao cho t&n B1. Theo do,
bi cdo dd pha ché ban cho tén D1 18 chai ruou hiéu Chivas Regal 12 loai 70cl va
24 chai ruou hiéu Chivas Regal 18 loai 75cl voi tong sb tién thu dugc la
19.800.000 ddng; riéng ddi véi viée thanh toan tién, tuy c6 1an tén D1 tra tién cho
bi cao bang cach gui nha xe, c¢6 1an chuyén vao thé ATM cua bi cdo nhung do da
lam mat thé ATM va thoi gian xdy ra qua lau nén khong nhé dugc cu thé. Bén lan
trén duong chd 24 chai ruou hiéu Chivas Regal 18 loai 75¢l thanh pham ra xe
khach NG dé giri giao ban cho tén D1 thi bi cong an kiém tra bat giir; lan nay, tuy
tén P1 chi dit mua 06 chai nhung bi cdo chuyén du 18 chai 1a do, bi cdo kéu tén
D1 ctr lay hét di, ban dum duoc cho ai thi ban nén tén P1 chua tra tién; riéng doi
v6i 40 chai ruou hiéu Chivas Regal 18 loai 75¢l thanh pham, 14 chai ruou hiéu
Royal Salute 21 loai 70cl thanh pham va 11 chai ruou hiéu Johnnie Walker Red
Label loai 75cl thanh phdm cua bi céo dé tai nha, tuy chua c6 ai dit mua nhung bi
c&o phai pha ché ra trudc cho hét nguyén liéu dé chuan bi chuyén nha di noi khéc
lam gia d6, con c6 ban duoc cho ai khong thi chua biét nén nay bi cao thura nhan da
thue hién hanh vi pham t61 dang nhu néi dung Cao trang da truy to Bi céo khong
c6 y kién gi vé két qua giam dinh, dinh gi4 tai san va viéc giai quyét vat chimg.

Ban cao trang s6 200/CT-VKS ngay 21 thang 8 nim 2021 ctia Vién kiém sat
nhan dan quan Binh Tan, Thanh phé HO Chi Minh da truy t6 bi cio Ta Van H1 ra
trudc Toa an nhan dan quan Binh Tan, Thanh phé Ho Chi Minh dé xét xtr vé “Toi
san xuat, buén ban hang gia 1a thuc pham”, theo khoan 1 Piéu 193 Bo luat Hinh sy
nam 2015.

Tai phién toa hdm nay, dai dién Vién kiém sat giir quyén cong t6 luan toi va
tranh ludn c6 ¥ kién: Bi cao Ta Van HI di c6 hanh vi mua ruou hiéu Lla Fahe,
Wall Streel vé lam nguyén liéu chinh pha ché voi nudc duong rdi san chiét vao vo
chai ruou hiéu Chivas that ban cho tén P1 vdi tong sb tién thu duoc 1a 19.800.000
dong; dong thoi, bi cao con pha ché ra rugu gia trude dé ban dan véi tong gia tri la
86.400.000 dong. Hanh vi san xuat, budn ban ruou gia cua bi cao la nguy hiém cho
xa ho1, khong nhimg xam pham dén trat ty quan ly kinh té ctia Nha nudc, gay mat
on dinh thi truong ma con cé thé xam hai dén stc khoe cta ngudi tiéu ding nén
can xu bi cdo v6i mirc an that nghiém. Tuy nhién, bi cdo da thanh khan khai bao,
an nan hoi cai, nghi nén xem xét giam nhe cho bi cao mot phén hinh phat ma 1€ ra
bi cdo phai chiu. Do d0, gitt nguyén quyét dinh da truy t6 va dé nghi Hoi dong xét
xtr 4p dung khoan 1 Piéu 193; diém s khoan 1 Diéu 51; Piéu 38 Bo luat Hinh su
nam 2015, xir phat bi cdo voi mirc an tir 02 nam 06 thang dén 03 nam 06 thang tu
vé “Toi san xut, budn ban hang gia 1a thuc phém”. Con vé vat ching, dé nghi tich
sung quy Nha nudc chiéc xe motd nhan hiéu Lead mau tring, bién s6 59X2-
186.68. Tich thu tiéu huy gém: 24 chai rugu nhan hiéu Chivas Regal 18, loai 75cl
thanh pham; 40 chai ruou nhan hiéu Chivas Regal 18, thanh pham; 14 chai rugu
nhan hi€éu Royal Salute 21, thanh phém; 11 chai ruou nhan hiéu Jonnie Red Label,
thanh pham; 06 chai ruou laa Fahe; 01 cai phéu nhya mau vang (d4 qua sur dung);
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01 c&i may sy toc (da qua str dung); 01 céi sung ban keo nhua (d3 qua sir dung);
01 chai rugu WallStreel, loai 750ml 39% (dé qua st dung); 01 cay bua dau nhua,
can go; 17 cai nap nhwa xanh, loai vin; 20 cai nip nhyua xanh da dong bi san; 20
Cai tem gidy chup dau chai, mau xanh (chua st dung); 10 céi nap nhya mau do,
loai vin; 20 cai ndp nhua mau do; 01 cudn mang co nylon mau tring; 10 con tem
gidy mau xanh loai 18Y0; 10 con tem gidy mau do loai Chivas; 10 con tem gidy
mau d6 loai 180L; 14 con tem rugu nhap khau do con tir s6 795854 dén sb 795867;
03 chai rugu chtra chat 1ong mau nau; 01 cai va bang inox, can nhya; 24 vo chai,
hop ruou hiéu Jonnie Walker Blue, loai 75¢l (d3 qua sir dung); 120 hop gidy ruou
hiéu Chivas 12, loai 70cl (d4 qua sir dung); 05 v6 chai, hop gidy ruou hiéu Chivas,
loai 70cl (da qua str dung); 12 chai rugu Lua Fahe, loai 02 lit, 40 d0 5 (chua sir
dung). budc bi cdo nodp lai sd tién 19.800.000 dong sung quy Nha nude

Bi cdo khong ai tranh luan va bao chira gi vé hanh vi d3 bi truy td, con 1o
nod1 sau cung thi xin giam nhe murc hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh ctia Co quan diéu tra — Cong an quén Binh Tan,
Diéu tra vién, Vién kiém sat nhan dan quan Binh Tan Kiém sat vién trong qua
trinh diéu tra, truy to da thuc hién ding vé tham quyén, trinh ty, thil tuc quy dinh
cua B0 luat Té tung Hinh su. Qua trinh diéu tra va tai phién toa, bi cdo va ngudi co
quyén loi, nghia vu lién quan khong c6 ngudi nao cd y kién hodc khiéu nai vé hanh
vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac
hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc
hién déu hop phap.

[2] Xét theo cac tai liéu chung ctr c6 trong hd so va 101 khai ciia bi céo Ta
Van HI tai phién toa hom nay cho thay: Trong khoang thoi gian tir thang 3/2019
dén ngay 05/10/2019 tai nha sb 25/10, Puong S6 13A, Td 150, Khu phd 7, phudng
Binh Hung Hoa A, quan Binh Tén, bi cdo di c6 hanh pha ché 64 chai ruou hiéu
Chivas Regal 18 loai 75cl thanh phém, 14 chai rugu hiéu Royal Salute 21 loai 70cl
thanh pham va 11 chai ruou hiéu Johnnie Walker Red Label loai 75¢l thanh pham
nhim dé ban thu loi. Quy trinh san xudt ma bi cao d3 thyc hién bang cach mua
ruou hiéu LGa Fahe, Wall Streel gia ré roi vé thang nuéc duong pha chung lai véi
nhau cho gidng mau rdi san chiét vao vé chai rugu ngoai that cac loai, sau d6 dong
nut lai, dan tem thué 1én dé ban ra thi truong. Riéng trong thoi gian trude luc bi
phat hién bat git, bi cao d thyuc hién pha ché ban cho tén D1 (khong 1 lai lich) 18
chai rugu hiéu Chivas Regal 12 loai 70cl va 24 chai rugu hiéu Chivas Regal 18
loai 75¢l voi tong s6 tién thu duoc 1a 19.800.000 dong.

[3] Theo Két luan giam dinh s6 755/KLGD-TT ngay 11/5/2020 cua Phong
K¥ thuét hinh sy - Cong an Thanh phd Ho Chi Minh nhu sau:
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- Vé yéu cu “Vé bao bi, tem nhdn sd rugu tai mau can giam dinh va mau so
sanh ¢ cung noi san xuat, in 4n hay khong?” 1a vuot qué kha nang ctia Phong K§
thuat hinh su - Cong an Thanh ph Hg‘”) Chi Minh nén khéng tién hanh giam dinh.

- 11 “TEM RUGQU NHAP KHAU” can giam dinh dan trén 11 chai ruou hiéu
Johnnie Walker Red Label loa1 75c¢l 1a that.

- 62 “TEM RUQU NHAP KHAU” can giam dinh dan trén 14 chai ruou hiéu
Royal Salute 21 loai 70cl va 48 chai rugu hi¢u Chivas Regal 18 loai 75¢l 1a gia.

- 16 chai rugu mang nhan hiéu Chivas Regal 18 loai 75cl, khong c6 dan
“TEM RUQU NHAP KHAU” nén khong tién hanh giam dinh.

- Khéng c6 du co s¢ két luan 11 hop mang nhin hiéu Johnnie Walker Red
Label loai 75c¢l, 14 hop mang nhan hi¢u Royal Salute 21-The Sapphire Flagon loai
70cl, 60 hdp mang nhan hi¢u Chivas Regal 18 loai 75cl 1a that hay gia.

* Theo Thang béao két qué giam dinh s6 058/N3.20/TD ngay 01/6/2020 cua
Trung tdm k¥ thuat ti€u chuan do ludong chat lugng 3 (Quatest 3) nhu sau:

- Ham lugng etanol & 20°C tinh theo thé tich tai mau ruou Chivas Regal 18,
Royal Salute 21 thdp hon mau so sanh (Chi tiéu chdt lwong chii yéu: etanol).

- Ty 1& % so voi mau so sanh: mau ruou Chivas Regal 18 1a 92,5%; mau
ruou Royal Salute 21 1a 98%.

* Theo khoan 20 Piéu 2 Luat An toan thyc pham quy dinh: “Thuc pham la
san phdm ma con nguoi an, ubng 0 dang tuoi song hodc dd qua so ché, ché bién,
bao quan. Thyc pham khong bao gdm my pham, thudc 14 va cac chét sir dung nhur
duge pham”; con Khoan 1 Dleu 1 Luat Phong, chéng tac hai cua ruou, bia quy
dinh: “Ruou 1a dd uong ¢ cdn thuc pham duogc san xuat tur qué trinh Ién men tur
mot hodc hdn hop cua cac loai nguyén liéu chii yéu gom tinh bot cta ngii cdc, dich
duong cta cdy, hoa, ci, qua hodc 13 d6 udng dugc pha ché tir con thuc pham”.

* Theo Két luan dinh gia tai san s6 440/KL-HDPDGTS ngay 07/4/2020 cua
Hoi dong dinh gia tai san thuong xuyén trong té tung hinh sy quan Binh Tan thi:
64 chai rugu Chivas Regal 18 loai 75c¢l ¢6 gia tri 1a 57.600.000 dong, 14 chai ruou
Royal Salute 21 loai 70cl c6 gia tri 1a 26.600.000 dong va 11 chai ruou Johnnie
Walker Red Label loai 75cl ¢6 gia tri 1a 2.200.000 dong. Tong cong 86.400.000
ddng va déu chua qua st dung.

[4J Nhu vy, bi cao Ta Vin H1 da pham “T6i san xuat, budn ban hang gia la
thuc pham”, t0i pham va hinh phat dugc quy dinh tai khoan 1 Bi¢u 193 B¢ luat
Hinh su nam 2015.

[5] Xét 161 khai cua bi cao tai Toa hom nay co ban phu hop véi 161 khai trude
day tai Co quan diéu tra, vat chimg thu giit duoc, két qua giam dinh, dinh gia tai
san...nén da dua chimg ctr budc toi bi cao va loi dé nghi ctuia Kiém sat vién vira néu
trén 12 co co s& chip nhan. Riéng ddi v6i tén Hung huéng dan, ban cong cu,
phuong tién cho bi c4do lam ruou gid; con tén P1 mua rugu gia cua bi cdo lam ra



thi déu khong rd lai lich nén Co quan diéu tra con dang tiép tuc truy xét cho dén
khi nao phat hién duoc s€ xur 1y sau.

[6] Xét hanh vi pham t0i ctia bi cdo la nghiém trong, khong nhitng xam
pham dén trat ty quan 1y kinh té cua Nha nudc, anh huéng xau trong canh tranh
hang hoa cua nén kinh té thi trudng ma con co thé gy ra thiét hai vé tinh mang,
stuc khoe cua nguoi tiéu dung. Bi cdo nhan thuc dugc viéc lam cua minh 1a sai, vi
pham phap luat nhung van ¢6 y thuc hién nham muc dich c6 tién dé thoa man nhu
cau tiéu xai ca nhan nén can phai xtr bi cdo modt mirc an that nghiém, twong xung
v6i tinh chat, mic d hanh vi pham td1 cling nhu nhan than cua bi cdo thi mdi co
du stre gido, ran de va phong nguoi chung cho xa hoi. Tuy nhién, tai Co quan diéu
tra cling nhu tai phién toa hom nay, bi cao da thanh khén khai bao, dn nan héi cai
nén can dugc xem xét giam nhe cho bi cdo mot phan hinh phat theo quy dinh tai
diém s khoan Diéu 51 Bo luat Hinh sy nim 2015.

[7] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Diéu 193 Bo luat Hinh
su nam 2015 thi “Nguwoi pham t3i con cé thé bi phat tién tir 20.000.000 dong dén
100.000.000 déng ”; do d6, bi céo c6 thé bi ap dung hinh phat bo sung 1a phat tién.
Tuy nhién, theo céc tai liéu, chimg ctr va 101 khai cta bi cdo tai phién toa cho thiy
khong c6 nghé ngH1 va diéu kién kinh té nén Hoi dong xét xtr quyét dinh khong ap
dung hinh phat b6 sung 1a phat tién dbi véi bi céo.

[8] Vé s tién 19.800.000 dong 1a tién do bi cdo ban ruou gia ma co va da
tiéu xai hét nén can truy thu, budc bi cao nop lai dé¢ sung quy Nha nudc.

[9] V& vat chimg: D6i v6i 01 chiée xe mOtd nhan hiéu Lead mau tring, bién
s6 59X2-186.68 (dd qua st dung) cua bi cdo sir dung 1am phuong tién chd ruou gia
di ban va khai, xe mua cta tén Thong (khong o lai lich), khong lam thu tuc sang
tén theo quy dinh; con qua ket qua giam dinh va xac minh: xe khong co trong dir
liéu kho vat chung; s6 may, s6 khung khong nguyén thuy; riéng bién so xe thi cap
cho xe hiéu Honda, loai AirBlade do chi Nguyén Hong Phuong Uyén dimg tén so
hitu va da ban lai cho ngudi khac (khong nhd lai lich) nhung khong €6 1am thu tuc
sang tén; Co quan diéu tra cling da tién hanh dang bao tim chu s¢ hitu thyuc te
nhung dén nay van chua cé ai dén giai quyét; xét, tuy chiéc xe nay cd nguon goc
hop phap nhung thudc trudng hop khong xac dinh duge chu s¢ hitu thyc té nén can
tich thu dé sung quy Nha nudc. Riéng 24 chai ruou nhin hiéu Chivas Regal 18,
loai 75cl thanh pham; 40 chai ruou nhén hiéu Chivas Regal 18, thanh pham; 14
chai ruou nhan hiéu Royal Salute 21, thanh phém; 11 chai ruou nhan hiéu Jonnie
Red Label, thanh pham; 06 chai ruou lta Fahe; 01 céi phéu nhwa mau vang (d3 qua
sir dung); 01 cai may sy toc (da qua sir dung); 01 céi sing ban keo nhua (di qua
str dung); 01 chai rugu WallStreel, loai 750ml 39% (da qua sir dung); 01 cay bla
dau nhua, can gd; 17 cai nap nhya xanh, loai van; 20 cai nap nhwra xanh da déng bi
san; 20 cai tem gidy chup dau chai, mau xanh (chwa sir dung); 10 céi nap nhya mau
d6, loai van; 20 cai nap nhya mau do; 01 cuén mang co nylon mau trang; 10 con
tem gidy mau xanh loai 18Y0; 10 con tem gidy mau do loai Chivas; 10 con tem
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giéy mau doé loai 180L; 14 con tem rugu nhap khau dd cdn tir sb 795854 dén sb
795867; 03 chai ruou chira chit long mau nau; 01 cai va bang inox, can nhua; 24
Vo chai, hop rugu hiéu Jonnie Walker Blue, loai 75cl (da qua st dung); 120 hop
gidy ruou hiéu Chivas 12, loai 70cl (d3 qua st dung); 05 vo chai, hop gidy ruou
hiéu Chivas, loai 70cl (da qua str dung); 12 chai rugu Lua Fahe, loai 02 lit, 40 d0 5
(chua st dung) cua bi céo, déu khong c6 gia tri sir dung nén cén tich thu tét ca dé
tiéu huy.

[10] Bi cdo Ta Van HI phai chiju an phi hinh sy so thAm theo quy dinh cta
phap luat.

Vi cac 1€ trén,
QUYET PINH:

- Vé toi danl}: Tuyén bd bi cdo Ta Van HI pham “To1 san xuét, budén ban
hang gia la thyc pham”.

- Vé diéu luat ap dung va phat: Ap dung khoan 1 Diéu 193; diém s khoan 1
biéu 51 B luat Hinh sy nam 2015; phat bi cao Ta Van H1 03 (ba) nam tu, thoi
han tu tinh tir ngay 06-01-2022.

- Vé tién do pham tdi ma co: Ap dung’diém b khoan 1 Diéu 47 B luat Hinh
Su nam 2015.‘Bucf)c bi cdo Ta Van H1 ndp so6 tién 19.800.000 (mudi chin tri¢u tdm
tram nghin) dong sung quy Nha nudc.

- V& vat ching: Ap dung Diéu 106 Bo luat T6 tung Hinh sy nam 2015. Tich
thu sung quy Nha nudc 01 chiéc xe motd nhin hiéu Lead mau tring, bién sb
59X2-186.68 (da qua st dung). Tich thu tiéu hiay gdm: 24 chai ruou nhin hiéu
Chivas Regal 18, loai 75cl thanh phdm; 40 chai rugu nhin hiéu Chivas Regal 18,
thanh pham; 14 chai rugu nhin hiéu Royal Salute 21, thanh pham; 11 chai ruou
nhan hiéu Jonnie Red Label, thanh phém; 06 chai ruou lua Fahe; 01 cai phéu nhua
mau vang (di qua st dung); 01 cai may sdy toc (dd qua sir dung); 01 céi siing ban
keo nhua (da qua sir dung); 01 chai rugu WallStreel, loai 750ml 39% (da qua sir
dung); 01 cay bua dau nhya, can gd; 17 cai nap nhya xanh, loai van; 20 cai nap
nhuya xanh dd dong bi sin; 20 cai tem gidy chup dau chai, mau xanh (chua sur
dung); 10 cai nap nhya mau do, loai vin; 20 cai ndp nhya mau do; 01 cudén mang
co nylon mau trang; 10 con tem gidy mau xanh loai 18Y0; 10 con tem gidy mau do6
loai Chivas; 10 con tem giéy mau doé loai 180L; 14 con tem rugu nhap khau d6 con
tir s6 795854 dén sd 795867; 03 chai ruou chira chat 1ong mau nau; 01 cai va bang
INoX, can nhua; 24 voé chai, hop ruou hiéu Jonnie Walker Blue, loai 75¢l (da qua st
dung); 120 hop gidy ruou hiéu Chivas 12, loai 70cl (d3 qua st dung); 05 Vo chai,
hop gidy ruou hiéu Chivas, loai 70cl (43 qua str dung); 12 chai rugu Lia Fahe, loai
02 1it, 40 do 5 (chua st dung).

(Vat chfmg trén hiéq do Chi cuc Thi hanh an dan sy quan Binh Tan dang tam
gitt theo Phiéu nhap kho s6 NK22/49TAM ngay 21/12/2021)
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- Vé an phl' Ap dung khoan 2 Diéu 135 B6 luat TH tung Hinh su nam 2015;
Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Quoc héi, bi cdo Ta Van H1 chju 200.000 (hai trim nghin) dong an phi hinh su so
tham.

- V& quyén khang céo: Bi cao Ta Vian HI c6 quyén khang céo trong thoi han
15 ngay ké tir ngay tuyén an. Nguoi co quyén loi, nghia vu lién quan la Cong ty
Trach nhiém hitu han dich vu dai dién s¢ hiru cong ngH1 Chau A c6 6ng Tran
Tudn H2 1am dai dién theo phap ludt vang mat co quyen khang cao trong han 15
ngay ké tir ngay dugc giao ban an hodc ban an dugc niém yét theo quy dinh cua
phap luat.
Noi nhin: TM.HQI PONG XET XU SO THAM
- TAND TP.HCM; Tham phan — Chi toa phién toa
- S6 Tu phap TP.HCM;
- VKSND QBT;
-CAQBT;

- Nhing nguoi tham gia t6 tung;
- Luu ho so —Van phong.

Huynh Vin Ai



