TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TIEN LU Poc lap - Tw do - Hanh phc
TINH HUNG YEN

Ban an so: 16/2023/HNGD-ST
Ngay 30/8/2023
Ve viéc: Ly hén

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TIEN LU, TINH HUNG YEN
- Thanh phin Hpi dong xét xir so' thim gom co:
Tham phén - Chii toa phién toa: Ong Nguyén Vian Thuong;
Cdc Hoi tham nhén déan: Ong Nguyén Thanh D6 va 6ng Lé Khanh Thinh;

- Thue ky phién toa: Ba Lé Thi Hai Yén - Thu ky Toa 4n nhan dan huyén Tién
L, tinh Hung Yén,;

- Dai di¢n Vi.én~ki€;m’ sdat nhdn din huyén Tién Lir, tinh Hung Yén tham gia
phién toa: Ong Nguyéen Tién Ludt - Kiém sat vién;

Ngay 30 thang 8 pém 2023 tai tru sé, Toa an nhan glﬁn huyén Tién L, tinh
Hung Yén, xét Xﬂr‘ so tham cong khai vy an dan sy thu 1y so0 39/202}/TLST-HNGD,
ngay 07/7/2023 v€ “Ly hon, tranh chap nudi con chung” theo quyet dinh dua vu an
ra xét xur s0 18/2023/QDXXST-HNGD, ngay 09/8/2023; Thong bao thay doi thoi
gian mo phién toa s0 297/2023/TB-TA, ngay 23/8/2023 gitra cac duong su:

* Nguyén don: Ong Bui Vian T, sinh nam 1944 (Ving mdt);

HKTT/Dia chi: Thon L, xa D, huyén T, tinh Hung Yén.

Ngueoi bio vé, quyén, loi ich hop phdp cho 6ng T: Ong Pham Puc L - Tro gitip
vién phap ly thuoc Trung tam trg giup phap ly ctia Nha nude tinh Hung Yén.

* Bi don: Ba Duong Thi B, sinh nam 1946 (Ving mat);

HKTT/Dia chi: Thon L, xa D, huyén T, tinh Hung Yén.

NOI DUNG VU AN

Theo don khéi kién, ban tw khai, bién ban ldy 10i khai, nguyén don 6ng BUI
Van T trinh bay:

Ong va ba Duong Thi D tu do tim hiéu, ty nguyén két hon va co dang ky két
hon tai UBND xa b tir nam 1970, tuy nhién do thoi gian dé lau, ong lam mat het
gidy to nén o6ng khong cung cap dugc gidy ching nhan két hon gifra 6ng va ba T1
cho Toa an.

‘Qua trinh chung sdng, vo chong da sinh duogc 4 con chung, nhung cudc séng
vo chong thoi gian qua khong c¢6 hanh phuc. Liuc vo chong con tré thi kho khdn ve
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kinh té, mai 1am an, 6ng di 1am 14i xe O xa, nay day mai do, vo chdng ciing it & gan
nhau. Dén nim 1985 dng chuyén cong tac vé gan lam & huyén T, nhung khi do tinh
cam vo chong ciing binh thuong, khong min ma, sdu sic ma van c6 nhitng mau
thuan phat sinh, thim chi con xay ra x6 xat. Nguyén nhan 1a do vo chong khong tin
tudng, nghi ngd nhau khong chung thily trong tinh cam vo chng.

Tu nam 2010, ba b 1én Ha Noi song cung con trai, phu gitp trong chau, 6ng
& nha 6m dau bénh tat khong co ai cham soc. Ong nhén thay, khi con tré vo chong
khong duoc gan nhau, vé gia vo chong lai khong dya dugc nhau, khong co6 trach
nhi¢m véi nhau nén ndm 2021 6ng da 1am don xin ly hon ba B va da dugc Toa an
dua vy 4n ra xét xtr. Tuy nhién do con cai phan ddi, cling nhu s mang tiéng véi dan
lang nén ong da rat don dé vo chong vé doan ty. Tuy nhién tir khi ong rut don khoi
kién dén nay, tinh trang hon nhan gitra 6ng va ba D khong duogc cai thién nén 6ng
dé nghj Toa an xem xét giai quyét cho ong duoc ly hon voi ba D;

Ong va ba b ¢6 04 con chung la Bui Quyét T2, sinh ndm 1970; Bui Ngoc T3,
sinh nam 1972; Bui Thi Anh T4 sinh‘ném 1975; Bui bBac T5, sinh nam 1982. Bén
nay cac con chung cua 6ng va ba D déu da thanh nién, d c6 gia dinh riéng nén 6ng
khong dé nghi Toa an giai quyét vé con chung.

Ong x4c dinh giita 6ng va ba b hién tai cung khong lién quan gi dén tai san
chung, khong c¢6 no chung nén 6ng khong yéu cau Toa an gidi quyét.

Tai bién ban ldy 16i khai ngay 20/7/2023, bi don ba Duong Thi P trinh bay:

Ba va 6ng T két hon voi nhau tir nam 1970, c6 dang ky két hon tai UBND xa
P, nhung do thoi gian di 1au ba khong con giir gidy dang ky két hon. Qua trinh vo
chong chung sdng, ba xac dinh ba khong 1am gi c¢6 161 voi ong T, nhung luc nao ong
T cung muon ly hon voi ba. Con cai kho khan, ba 1én Ha Noi trong chau giup con
thi ong T ghen tudng, cho rang ba di voi nguoi khac, bo bé 6ng ¢ nha. Pén nay ba
d3 vé nha sinh sdng nhung vo chong van khéng hoa hop, khong luc nao ba dugce
thanh than, ba da qua mét moi va khong chiu dung canh song nhu vay nén trudc yéu
cau khai kién xin ly hon cia 6ng T thi ba cling dong ¥ ly hon dé dugc thanh than luc
tudi gia.

Vé con chung: Ba xac dinh 6ng ba c6 04 con chung nhu ong T trinh bay. Tét
ca déu da truong thanh, da co gia dinh riéng nén ba khong dé nghi Toa an giai quyét
vé con chung.

Vé tai san: Ba xac dinh giira 6ng T va ba hién tai khong c6 gi lién quan nén
ba khong yéu cau Toa an giai quyét ndi dung nay.

Giai doan chuan bi xét xir, ong T va ba B déu tir chdi tham gia phién hop,
phién hoa giai theo thu tuc té tung nén Toa an khong tién hanh phién hop, phién hoa
giai dugc.

Tai phién toa hém nay, nguyén don, bi don déu c6 don dé nghi xét xir ving
mat.
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Nguoi bao v¢, quyén, loi ich hop phap cho 6ng T, ong Pham Duc L dé nghi
Hoi dong xét xir chap nhén yéu cau khoi kién ctia nguyén don va giai quyét cho ong
T duoc ly hon ba B va mién an phi so thdm ly hén cho éng T.

DPai di¢n Vién kiém sat phat biéu quan diém:

V& thu tuc t6 tung: Viéc tuan theo phap ludt ciia Tham phan, Thu ky, Hoi dong
xét xtr tir khi Toa an thu 1y va tai phién toa so thim da tuan thu ding cac quy dinh
ctia B ludt t6 tung dan su. Nguyén don, bi don da thyc hién dung cac quyén, nghia
vu theo quy dinh ctia B9 luat tb tung dan sy.

Vé ndi dung: Dé nghi Hoi dong xét xir can cir vao cac Piéu 51, 56, 57 cia
Luat Hon nhan va gia dinh. Khoan 4 Diéu 147, Diéu 238 ciia B luat t6 tung dan su.
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc
héi. Chip nhan yéu cau khoi kién ctia 6ng T va giai quyét theo hudng:

- V& quan hé hon nhan: Ong Bui Van T dugc ly hon ba Duong Thi B

- Vé con chung; tai san: Ong T va ba D khéng yéu cau giai quyét nén khong
dé cap xem xét, giai quyét.

- Vé an phi: Ong T dugc mién an phi ly hon so tham.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u co6 trong ho so vu an da tham tra tai phién toa,
Ho1 dong xét xir nhan dinh:

[1] V& tht tuc t6 tung: Ong Bui Van T c6 don khai kién xin ly hon dbi voi ba
Duong Thi D, ddy 13 quan hé phéap luat vé tranh chdp hon nhéan va gia dinh “Ly hon”;
ba b cu tra tai thon L, xa D, huyén T, tinh Hung Yén. Can ctr vao khoan 1 Piéu 28,
diém a khoan 1 Piéu 35, diém a khoan 1 DPiéu 39 cta Bo luat td tung dan sy, Toa an
nhan dan huyén Tién L, tinh Hung Yén thu 1y, giai quyét vu an 1a dung thim quyén.

Nguyén don (6ng T) va bi don (ba D) déu co y kién, c6 don dé nghi xin xet
XU vang mat nén Hoi ddng xét xtr can ctr vao Diéu 238 Bo luat td tung dan su dé tién
hanh xét x&r ving mit nguyén, bi don.

[2] V& ndi dung vu an:

[2.1] Vé quan hé hon nhan: Theo dng Bui Van T va ba Duong Thi B déu trinh
bay ong ba két hon ty nguyén va co dang ky két hon tai UBND xa P nam 1970, tuy
nhién ong ba khong xuat trinh duoc gidy chimg nhén dang ky két hon cho Toa an
cing nhu cac giay to lién quan khac vé viéc dang ky két hén. Chinh quyen dia
phuong ciing x4c dinh dia phuong khong con Iuu trit s6 sach, gidy to gi vé viéc dang
ky két hon tir nam 1970.

Mic du khéng c6 tai liéu, chimg cir dé chimg minh 6ng T va ba P ¢6 quan hé
hén nhan hop phap nhung thyc té o ong T va ba D da chung séng va di sinh duoc 04
nguoi con chung; nguoi con thur nhat sinh nim 1970, ngudi con thtr tu sinh nim
1982. Can ctr vao Piéu 131 Luat hon nhan va gia dinh nam 2014; diém a khoan 3
Nghi quyét s6 35/2000/QH10 ngay 09/6/2000 vé viéc thi hanh Luat hén nhan va gia
dinh nam 2000; khoan 1 Thong tu lién tich s6 01/2001/TTLT-TANDTC-


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20L%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%E1%BB%A5y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Tr%E1%BB%A5,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ti%C3%AAn%20L%E1%BB%AF,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20%C4%90%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Tr%E1%BB%A5,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ti%C3%AAn%20L%E1%BB%AF,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%E1%BB%A5y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Tr%E1%BB%A5,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ti%C3%AAn%20L%E1%BB%AF,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20%C4%90%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Tr%E1%BB%A5,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ti%C3%AAn%20L%E1%BB%AF,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%C6%B0%C6%A1ng%20Tr%E1%BB%A5,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ti%C3%AAn%20L%E1%BB%AF,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%E1%BB%A5y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Tr%E1%BB%A5,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ti%C3%AAn%20L%E1%BB%AF,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20%C4%90%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Tr%E1%BB%A5,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ti%C3%AAn%20L%E1%BB%AF,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A3i

VKSNDTC-BTP ngay 03/01/2001 cia TAND tdi cao, V, B6 Tu phap Hudng dan
thi hanh Nghi quyét s6 35 thi quan hé hon nhén giita 6ng Bui Vin T va ba Duong
Thi D 1a quan hé hon nhan thyc té; nay éng T c6 don xin ly hon ba T s& duoc ap
dung Ludt hon nhan va gia dinh dé giai quyét theo thu tuc chung.

Qua 101 khai cta 6ng T, ba P va 161 khai cta nguc‘wi than trong gia dinh thi thdy
cudc sdng gia dinh, tinh cam vo chdng gitta 6ng T va ba D thoi gian qua khong con
hanh phuc, dac biét la trong khoang thoi gian 10 nam tro lai day vo chong thuong
xuyén xay ra mau thuin. Nguyén nhan 1a do 6ng ba khong hoa hop vé quan diém
song, nghi ngo, khong tin tuéng nhau vé tinh cam. MAu thuan giira hai 6 ong ba ngay
cang l6m va tram trong, gy ap luc vé tinh than cho ca hai bén; da nhiéu nim nay
6ng T va ba b séng ly than khong con quan tAm gi dén nhau 13 cin ctt chimg minh
mau thudn vo chong giita 6ng T va ba P di trAm trong, muyc dich ctia hon nhan khong
dat duoc; 6ng T xin ly hén ba B, ba D ciing nhét tri Iy hon nén can chip nhan sy tu
nguyén thuan tinh ly hon nay dé cham dut quan hé hon nhan, hai bén sém on dinh
cudc song 13 co cin ctr, phu hop véi quy dinh tai Piéu 51, 56 ctia Luat hon nhan va
gia dinh.

[2.2] Vé con chung:

Ong T va ba D ¢6 04 con chung deu da thanh nién, da co gia dinh riéng; 6ng
T, ba b khong yéu cau Toa an giai quyét viéc nudi dudng con chung nén Hoi dong
x€t xur khong xem xé&t, giai quyet

[2.3] Vé tai san:

Ong T va ba B déu khong dé nghi Toa an giai quyét nén Hoi dong xét xir
khong dit ra xem xét, giai quyeét.

[3] V& an phi: Ong Bui Van T 1a nguoi cao :cuéi va la nguoi co cong véi cach
mang nén khong phai ndp ti€n an phi ly hon so tham.

[4] Quan diém cua Dai dién Vién kiém sat nhan dan huyén Tién L, tinh Hung
Yén vé viéc giai quyét vu an va quan diém cia Nguoi bao ve, quyén, loi ich hop
phap cho 6ng T 1a ¢ can cir, Hoi dong xét xir chap nhan.

Vi cac 1€ trén, '

QUYET DINH:

Cin ctr Khoan 1 Dicu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Dicu 39,
khoan 4 Diéu 147, Diéu 238 cua BJ luat to tung dan su;

Cén cir diém a khoan 3 Nghi quyét so 35/2000/QH10 ngay 09/6/2000 vé viéc
thi hanh Luat hon nhan va gia dinh nam 2000; khoan 1 Thong tu lién tich so
01/2001L/TTLT-TANDTC-VKSNDTC-BTP ngay 03/01/2001 ctia TAND t0i cao, V,
B6 Tu phdp Hudng dan thi hanh Nghi quyét so 35.

Cian ctr khoan 1 diéu 51, khoan 1 Diéu 56; Diéu 57; Diéu 131 Luat Hon nhan
va gia dinh nam 2014;
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Cin cir diem d khodn 1 Dieu 12 ciia Nghi quyét s6 326/2016/UBTVQH14
r,lgély 30/ 12/ 2016 cua Uy ban Thuong vu Quoc hdi quy dinh vé an phi, 1¢ phi Toa
an.

Tuyén xir: Chap nhan yéu ciu khdi kién cua 6ng Bui Van T.

1. V& quan hé hon nhan: Ong Bui Van T dugc ly hon ba Duong Thi D.

2. Vé con chung: Khong xem xét, giai quyét.

3. Vé tai san: Khong xem xét, giai quyét.

4. Vé an phi: Ong Bui Van T duoc mién 4n phi so tham ly hon.

5. V& quyén khang cao: Cac duong su c6 quyén khang cdo ban an trong han

15 ngay. Thoi han khang cdo cua ong Bui Van T va ba Duong Thi D tinh tir ngay
nhan dugc ban an hodc ban an dugc niém yét theo quy dinh cua phap luat.

Noi nhin: T/M HQI PONG XET XU SO THAM
- Céc duong su; Tham phan - Chu toa phién toa

- Toa 4n nhan dan tinh Hung Yén;

- Vién kiém sat nhan dan huyén Tién L;

- Chi cuc Thi hanh 4n dan sy huyén Tién Li;

- UBND xa b, huyén T;

- Luu ho so vu an, VP.

Nguyén Vin Thuong
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