TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG NAI Poc lap - Tu do - Hanh phic
Bén 4n s6: 12/2019/HNGD-PT
Ng&y 16-4-2019

VIV tranh chép ly hén

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thiam phan - Chu toa phién toa: (:)ng Lé Van Thang

Cdac Tham phan. Ong Vi Thé Phuong

Ba Pham Thi Xuan Pao

- Thuw ky phién toa: Ong Nguyén Hiru Ngoc — Thu ky Toa an nhan dan
tinh Bong Nai,

- Pgi di¢gn Vign Kiém st nhan dan tinh Pong Nai tham gia phién tca:
Ba Vii Thi Hong Uyén - Kiém sat vién.

Ng&y 16 théng 4 ndm 2019, tai tru s¢ Toa 4n nhan dan tinh DPong Nai xé&
xu phic tham cong khai vy én thy 1y so 55/2018/TLPT-HNGD ngey 26 thang 12
nam 2018 v¢ viéc “Tranh chap ly h&n”.

Do bén 4n so tham s6 796/2018/HNGD-ST ng&y 05/9/2018 ciia Toa 4n
nhan dan thanh pho H bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 12/2019/QD-PT ngdy
26 thang 02 nam 2019, gitra cac duong su:

- Nguyé don: Ong Huynh Hiru P, sinh ndm 1977.

bia chi: Khu pho A, phuong N, thanh pho H, tinh Dong Nai.

- Bi don: BaTran Thuy Thanh L, sinh nam 1981.

bia chi: Khu pho B, phuong N, thanh pho H, tinh Bong Nai.

- Nguoi bao vé quyen valoi Th hop phdp cho bal: Luat su H — Doan
luat su tinh Bong Nai A

- Nguroi khéng céo: Ong Huynh Hiru P — nguyén don.

NOI DUNG VU AN:
Theo dn so tham, nguy@ don - 6ng Huynh Hiru P, trinh bdy:

Niam 2005, ong P vabal ty nguyén két hon, co dang ky tai Uy ban nhan
dan phuong T, thanh phé H. Trong qua trinh chung song, vo chong thuong hay
bat dong quan diém, cdi nhau. Ba L con c¢6 hanh vi lay dao chém ong P, vo



chong khong ton trong nhau. Tir d6, hai bén khong quan t&m nhau va bo mic
viéc cham soc con chung.

Nay @g P x4c dinh doi sdng hon nhan khong thé kéo dai nén dé nghi Toa
an giai quyét cho ly hé baL.

Vé con chung: Vg chdng c6 02 con chung 1a U, sinh nggy 24/10/2004 va
L1, sinh ngdy 16/8/2008. Khi ly hén, ang P dé nghi duoc truc tiép nudi dudng
ca hai con chung, yéu ciu ba L cdp dudng nudi con chung mdi chau
1.000.000d/thang.

Vé tai san chung, no chung cua vo chong khong c6 nén khong yéu ciu
Toa an giai quyeét.
Bi don - ba Tran Thuy Thanh L, tr hh b&y:

BaL vadng P ty nguyén két hon nam 2005, c6 lam thi tuc va duge Uy
ban nhan dan phuong T cap gidy ching nhan két hon. BAL xac dinh vo chong
khong co phat sinh mau thudn, hién nay ba van thuong choéng va con con nho
nén ba khong muén ly hon.

Vé con chung: Vg chong c6 02 con chung nhu 6ng P trinh bay la dung.
Trong truong hop Toa an gidi quyét cho ly hon, ba L d€ nghi moi ngudi nudi
mot chau. Bal nu@ cha L1, &g P nuG chas U.

Vé tai san chung, vo chong ty thoa thuan, no chung khong co.

Tai Ban dn so tham so 796/2018/HNGD-ST ngdy 05/9/2018, Tca &n nhén
dan thanh pho H quyét dinh:

Khong chip nhan yéu cau khoi kién cuia nguyé don 6ng Huynh Hitu P
v6i bi don ba Tran Thuy Thanh L v€ viéc “tranh chap ly hon”. Ngod ra, & con
tuyé& vé an phi va quyén khang céo theo luat dinh.

Ng&y 05/9/2018, éng Huynh Hitu P ¢é don khdng cdo bdn dn so tham, véi
noi dung:

Pé nghi Téa & cip phuc tham sira an so tham theo huéng cho dng dugc
ly hén bal.

~ Tai phién toa, ludt su bao v¢ quyén va lpi ich hop phdp ciia ba L ph&
biéu tranh luan:

Mau thuin trong cudc séng hon nhan cia 6ng P vabal chua dén muc
tram trong, chil yéu 1a nhiing cai vAtrong gia dinh. Ong P khang chi ra duoc
nguyé nhan phat sinh mau thuan. Ba L con thuong chong, mong muén doan tu
cung chidm séc con cai. D& nghi Hoi ddng xét xtr khong chdp nhan yéu cau khoi
kién ctia nguyé don.

Pai dién Vién kiém sat nhan dén tinh Pong Nai tham gia phién toa phat
biéu y kién:

Vo chong &g P, baL da séng ly than thoi gian dai. Toa an cip so thAm
diéu tra thu thap ching ct khong day du nén cho rang mau thuan chua tram



trong. Vi vay, viéc Toa an bac yéu cau xin ly hon ctuia 6ng P 1a chua c6 cén cu.
bé nghi Ho1 dong xét xtir hity ban an so tham dé giao vé di€u tra, xét xir lai.

NHAN PINH CUA TOA AN:

Vé tb tung: Ba Tran Thuy Thanh L da duoc Toa an triéu tap hop 1€ dén
phién toa phuc tham lan thir hai nhung vang mdt. Can ctr quy dinh cua phap luét,
Ho1 dong xét xtr tién hanh xét xir vang mat ba L.

V& noi dung khoi kién va khang céo cua 6ng Huynh Hitu P:

Khai kién xin ly hon ba L, &g P néu 1y do vo chong c6 nhiéu mau thuan.
BaL c¢o lan n6i hon vé me ong P, con g P nghe dugc ké lai cho 6ng P nghe.
Ngoai ra, trong mdt lan cai va, ba L cam dao doi chém 6ng P.

Tuy nhié), &g P khong néu ra dugc nguyé@ nhan ciing nhu mau thuin
nao 1én dén mire khong thé doan tu. Tai phién toa, Gg P cling thira nhan, trudc
nam 2018 6ng P khong c6 viéc 1am o6n dinh, d6i khi khé khan phai vay muon
tién cham lo an hoc cho hai con.

Ph & baL cho rang, vo chong ba khong c6 mau thuan 16n. Ba L thira nhan
¢6 1an cam dao khi cdi va voi ong P nhung chi 14 hu doa. Lydo vibacé phan
néng tmh vanhiéu lan dé nghi 6ng P tim kiém cong an viéc 1am on dinh dé ting
thu nhap nhung 6ng P khong chiu. BAL van con yéu thuong chong né khéng
dong y ly hén.

Nhu vy, c6 thé xac dinh, gitta 6ng P vabal d6i khi c6 cii va vi gip kho
khin vé kinh té va nhitng mau thuin nho trong cudc séng, nhung chwa dén murc
khong thé hoa giai. Trong khi d6, ong P baL c602 con chung. C& chau hién
cOn nho, can sy cham séc cua ca cha va me dé co thé phat trién tot vé moi mit.
Viéc Toa 4n cap so thim chua cho 6ng P ly hé baL nham tao diéu kién cho hai
bén khic phuc mau thun, xdy dung gia dinh hanh phuc 13 c6 phan hop 1.
Khang cio cta ong P khong c6 co sé chap nhan, can giir nguyé@ ban an so tham.

Sau nay, néu muc di‘ch ctia hon nhan van khong dat duoc, 6ng P co thé
khoi kién xin ly hon bal bang vu an khac theo thu tuc do phap luat quy dinh.

Do khédng c& khéng duoc chip nhan, &ng P phai chiu 300.000d & phT
phuc tham, dugc trir vao tam ung an phi da ndp.

Vi cac 1€ trén,
QUYET PINH;
Cin ctr khoan 1 Piéu 308 Bo luat té tung dan su,
~ Khang chap nhan khang céo cua 6ng Huynh Hiru P, giit nguy@ ban an so

tham s6 796/2018/HNGD-ST ngay 05/9/2018 cua Toa &n nhan dan thanh pho H:

Ap dung cac diéu 51, 56, 71, 81, 82, 83, khoan 1 Piéu 131 Luat hon nhan
va gia dinh ndm 2014; Nghi quyet so 326/2016/UBTVQH14 nggy 30/12/2016
cta Uy ban Thuong vu Quoc hoi vé & phvlé phiTaa an,



Tuyén xu:

Khong chép nhén yéu cau khoi kién cua ngu,yé‘n don 6ng Huynh Hiru P
vo1 bl don ba Tran Thuy Thanh L vé vi¢c “Tranh chap ly hon”.

Vé an phi: Ong Huynh Hiru P phai chiu 300.0004d (ba tram ngan dong) an
phi so thdm va 300.000d (ba trim ngan dong) an phi phuc tham. Trir vao s6 tién
tam ung an phi da nop theo bién lai thu s6 007675 ngay 11/6/2018 vabié lai

thu s6 009299 ngdy 17/9/2018 ctia Chi cyc Thi hanh 4n dan sy thanh phd H, éng
P da ndp du an phi theo quy dinh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén &n.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Dong Nai; THAM PHAN - CHU TQA PHIEN TOA
-TAND TP. H;

- VKSND TP. H;

- Chi cuc THADS TP. H;
- Cac duong su;
- Luu.

Lé Van Thang



