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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BAC LIEU — TINH BAC LIEU

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdam phan — Chii toa phién toa: Ba Nguyén Thi Yén Ly
Cdc Hoi tham nhan dan:

1. Ong Lé Tuan Kiét

2. Ba Lam Thi Nguyét Ho

- Thuw ky phién toa: B3 Hong Thi Xuin — Thu ky Toa an nhan dan thanh phé
Bac Liéu, tinh Bac Liéu.

- Dai dién Vién kiém sdt nhén din thanh phé Bac Liéu, tinh Bac Liéu tham
gia phién tdoa: Ong Ha Quéc Huy — Kiém sat vién.

Ngay 10 thang 7 nam 2024, tai try s¢ Toa an nhan dan thanh phé Bac Liéu,
tinh Bac Liéu, xét xir so tham cong khai vy an hinh sy so tham thu ly $0:
52/2024/TLST-HS ngay 03 thang 6 nam 2024 theo Quyét dinh dwa vu 4n ra xét xir
s6: 60/2024/QDXXST-HS ngay 24 thang 6 ndm 2024 ddi véi bi cao:

Nguyén Vin P (Tén goi khac: Khong), sinh nam 1995, tai tinh Bac Liéu. Noi
cu tri: khom B, phuong A, thi xa G, tinh Bac Liéu; Nghe nghiép: Khong; trinh d
hoc van: 3/12; dan toc: Kinh; gii tinh: Nam; quoc tich: Viét Nam; ton gido:
Khong; con 6ng Nguyén Trung T, sinh naim 1976 va ba Huynh Thi T1, sinh nim
1974; anh, chi, em ruét c6 04 nguoi; vo Lam Thi Thu H, sinh ndam 1996 va co 01
ngudi con; tién su: Tai Quyét dinh s6 30/2018/QD-TA ngay 23/3/2018 ciia Toa an
nhan dan thi xa Gia Rai, tinh Bac Liéu ap dung bién phap xtr Iy hanh chinh dua
vao co s& cal nghién bét budc 1a 12 thang, da chdp hanh xong ngay 22/3/2019,
chua duoc xo6a; Tai Quyét dinh sd 50/QD-TA ngay 05/11/2020 cua Toa an nhan
dan thi xa Gi4 Rai, tinh Bac Li€u 4p dung bién phap xur 1y hanh chinh dua vao co
so cai nghién bat budc 1a 15 thang, dd chap hanh xong ngay 16/5/2024, chua dugc



x06a; tién an: Khong; Bi c4o bi ap dung bién phap cdm di khoi noi cu tri dén nay.
(Co mar)

- Bi hai: Anh Duong Vii P1, sinh nam 1989. Noi cu tra: khom A, phuong G,
thanh pho B, tinh Bac Liéu. (Vang mat)

NOI DUNG VU AN:

Theo c4c tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao khoang 23 gio ngay 25/4/2021, bi cdo P dang ¢ tiém game ban ca 767,
khom E, phuong A, thanh phé B, thi T2 Sung dén ru bi co di 1y trom tai san cia
nguoi khac, bi cao dong y. Pén khoang hon 00 gi0 ngay 26/4/2021, T2 Sung diéu
khién xe mo t6 loai Wave 50 mau den, khong o bién kiém soat, ChO’ bi cdo di trén
cac tuyén duong thanh phd B dé tim tai san trom. Khi di ngang co so kinh doanh
ctra nhom Vil Phuong W, khém A, phuong G, thanh phd B ctia anh Duong Vil P1,
T2 Sting thdy cira khoa nén dung xe gia vo goi cura, khi biét khong c6 nguoi thi
diéu khién xe di dén gan khu vyc tugng dai chién thang, khém A, phudng G, thanh
phd B, lay 01 cay kim cit sat da cat gidu trudc do. Sau do, ca hai quay lai co sO
kinh doanh cira nhém Vii Phuong W, Tam S dung kim cat khéa r6i di vao trong
tim tai san lay trom, con bi cdo & ngoai canh duong. TAm S lay dugc 01 may khoan
bé tong cam tay, st dung dién, hi¢u “MAKTEC” mau xam-dé; 01 may cat kim loai
cAm tay, hiéu “BOSCH”, mau xanh den; 01 may khoan cam tay, str dung pin, hiéu
“MAKITA”, mau xanh den; 01 may khoan cam tay, str dung dién, hi¢u “BOSCH”;
01 may khoan cam tay, st dung pin, hiéu “HITACHI”, mau xam; 01 may khoan
cam tay st dung pin, khong rd hiéu, mau vang; 01 sung rat rive, sit dung hoi nén,
hiéu “MAX AIR PRESS”, mau bac; 01 may cit nhom, hiéu “PRO FESSIONNAL
TOOLS”; 01 may khoan bé tong cam tay, sit dung pin, hiéu “HITACHI”, mau
xam-den; 01 may han hiéu JASIC (WELDCOM), mau cam va 01 cudn day han
(loai 02 cong, cong M va cong han, mau den). S6 tai san léy trom duoc, bi cao dem
02 cai may khoan dén tiém game ban c4 767 doi cho dng Giang Vin T3, 1a ngudi
quan 1y tiém game dé 14y diém choi game cung voi TAm S, s6 tai san con lai TAm
S ban cho ngudi dan ong (khong ré nhan than) véi gia 1.200.000 dong, chia cho bi
c40 500.000 dong. Sau khi phat hién bi mat trom tai san, cling ngay anh Duong Vil
P1 da trinh bao vu viéc dén Cong an phuong G, thanh phd B mai bi céo lam viéc.

Tai ban Két luan dinh gia tai san s6: 59/KL-HPDGTS, ngay 19/4/2023 cua
Ho1 déng dinh gia tai san trong td tung hinh sy thanh phé B, két luan:

- 01 (Mdt) may khoan cam tay, st dung pin, hiéu “MAKITA”, mau xanh den,
trén may co6 thong sé “108V HITACHI 6.0AH LI-ION”, di qua sir dung (c6 miii
khoan di kém), mua cudi thang 02 nam 2021 gia 1.200.000 dong (mot triéu hai
tram nghin dong). Gia tri thanh tién con lai 1.020.000 dong (mdt triéu khong tram
hai muoi nghin dong).



- 01 (Mot) may khoan cAm tay, st dung dién hi¢u “BOSCH”, mau xanh, trén
may c6 thong sd “PA6-GF30&SEBSK”, da qua st dung, mua thang 04 nim 2018
v6i gia 350.000 dong. Gia tri thanh tién con lai 140.000 dong (mot trim bén muoi
nghin dong).

- 01 (M6t) may khoan cam tay, st dung pin hiéu “HITACHI”, mau xam, trén
may c6 thong sé “BRUSH-LESS”, di qua st dung, mua thang 01 nam 2021 véi
gia 1.100.000 dong (mot triéu mot trim nghin dong). Gia tri thanh tién con lai 1a
935.000 dong (chin trim ba muoi 1im nghin dng).

- 01 (M6t) may khoan cam tay st dung pin, hi¢u khong rd, mau vang, da qua
st dung, mua thang 4 nam 2017 véi gia 350.000 dong (ba tram nam muoi nghin
dong). Gia tri thanh tién con lai la 85.000 dong (tdm muoi lam nghin dong).

- 01 (M§t) sung ruat rive, st dung hoi nén, mau bac, hi¢u “MAX AIR PRESS”,
c6 thong s6 “90PSI 1.6000LBS”, da qua str dung, mua thang 4 nim 2016 véi gia
850.000 dong (tdm tram nim muoi nghin dong). Gia tri thanh tién con lai 240.000
dong (hai trim bén muoi nghin dong).

- 01 (Mot) may cat nhom, hiéu “PRO FESSIONAL TOOLS”, trén may c6
thong s6 “FAR EAST GROUP”, da qua sir dyng, mua thang 10 nim 2016 voéi gia
2.200.000 ddng (hai triéu hai tram nghin dong). Gia tri thanh tién con lai 1a
400.000 dong (bdn trim nghin dong).

- 01 (Mot) may khoan bé tong cam tay, st dung pin, hiéu “HITACHI”, mau
xam den, dd qua sir dung, mua cach day 01 nam véi gia 1.700.000 dong (mét triéu
bay traim nghin ddng). Gi4 tri thanh tién con lai 1.260.000 dong (mot triéu hai trim
sau muoi nghin dong).

- 01 (Mo6t) may khoan bé tong cAm tay, sir dung di¢n, hi¢u “WAKTEC”, mau
xam do, di qua st dung, mua cach day 01 nam voi gia 850.000 dong (tam tram
nim muoi nghin déng). Do trong yéu cau dinh gia khong néu rd ma san pham,
cong suat mdy, trong luong; tai san khong con: khong dinh gia duoc.

- 01 (M4t) may han kim loai, hi¢u “JASIC ARC 200”, mau cam, da qua su
dung, mua cach day 02 nam véi gia 2.750.000 dong (hai triéu bay trim nim muoi
nghin déng). Gia tri thanh tién con lai 1a 1.350.000 déng (mdt tri€u ba tram nam
muoi nghin dong).

- 01 (Mdt) may cat kim loai cam tay, hiéu “BOSCH”, mau xanh den, di qua
su dung, mua cach day 02 nam voi gia 850.000 dong (tam tram ndm muoi nghin
d6ng). Do trong yéu cau dinh gia khéng néu rd ma san pham, cong suit may, trong
luong; tai san khong con: khong dinh gia dugc.

- 01 (MO6t) cudn day han, loai 02 cong gdm cong M va cong han, cong Max
dai 04 mét, cong day han dai 12 mét, da qua st dung, mua cach day 02 nam véi gia
800.000 dong. Gia tri thanh tién con lai 1a 292.500 dong (hai trim chin muoi hai
nghin nam trim dong)”,



Tai Céo trang sd: 59/CT- VKS-HS ngay 31/5/2024 cua Vién klem sat nhan
dan thanh phd Bac Liéu truy t6 bi cdo Nguyén Van P vé toi “Trém cdp tai san”
theo quy dinh tai khoan 1 Piéu 173 Bo luat Hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phé Bac Liéu, tinh Bac
Liéu van gilr nguyén quyet dinh truy t6 bi cdo Nguyén Van P nhu noi dung Cao
trang va dé nghi Hoi dong xét xu:

Tuyén bé bi cdo Nguyén Vin P pham t6i “Trém cdp tai san”.

- Ap dung khoan 1 Diéu 173; diém b, i, s khgén 1 Piéu 51; khoan 3 Dié}l 54;
biéu 38 B luat Hinh sy: XU phat bi cdo Nguyen Van P tir 03 thang tu dén 05
thang tu.

- Vé xtr Iy vat chimg: D3 tra cho chu so hiru xong nén khong dé xuét xir 1y.

- V¢ trach nhi€ém dan su: Bi hai da nhan lai tai san, tién boi thuong va khong
yéu cau gi nén khong xem xét giai quyeét.

Tai phién toa, bi cdo khong c6 y kién tranh ludn véi luan to1 va dé xuat cua
Kiém sat vién.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi1 dung vu an, can ctr vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an thanh phé B,
Diéu tra vién, Vién klem sat nhan dan thanh pho Bac Liéu, Kiém sat vién trong qué
trinh diéu tra, truy t6 da thuc hién dung vé thAm quyén, trinh tu, tha tuc quy dinh
cua Bo luat To tung hinh sy. Bi cao va bi hai khong co y klen hoac khiéu nai vé
hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do,
cac hanh vi, quyét dinh t6 tung cua Co quan tién hanh t6 tung, nguoi tién hanh t6
tung da thyc hién dung theo quy dinh cta phap luat.

[2] Trong qua trinh diéu tra va tai phién toa, bi cdo thira nhan hanh vi pham
t6i, 101 khai ctia bi cdo tai phién toa phu hop voi 101 khai trong qua trinh diéu tra,
phu hop véi 101 khai bi hai, vat chiing thu gitt, thoi gian va dia diém bi céo thuc
hién hanh vi pham toi, phi hop cac ching ctr khac ¢ luu trong hd so vu 4n nén
Hoi dong xét xir ¢6 du co so xac dinh: Vi myc dich vu loi ¢4 nhan, vao khoang
hon 00 gio ngay 26/4/2021, loi dung so ho trong viéc quan ly tai san, tai khom A,
phuong G, thanh phd B, tinh Bac Liéu, bi cao Nguyén Vian P cing véi nguoi tén
Tam S (khong rd nhan than) thyc hién hanh vi 1ay trom tai san ctia anh Duong Vil
P1 gém: 01 (Mot) may khoan cam tay, st dung pin, hiéu “MAKITA”, mau xanh
den, trén may c6 thong s6 “108V HITACHI 6.0AH LI-ION”, d qua st dung (co
mii khoan di kém); 01 (Mot) may khoan cam tay, sir dung dién hiéu “BOSCH”,
mau xanh, trén may c6 thong sO “PA6-GF30&SEBSK™, da qua sir dung; 01 (Mot)
may khoan cam tay, sir dung pin hiéu “HITACHI”, mau xam, trén may c6 thong so
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“BRUSH-LESS”, d3 qua st dung; 01 (Mot) may khoan cam tay sir dung pin, hiéu
khong rd, mau vang, dé qua st dung; 01 (Mot) sung rat rive, st dung hoi nén, mau
bac, hieu “MAX AIR PRESS”, ¢6 thong sd “90PSI 1.6000LBS”, d3 qua str dung;
01 (Mot) may cit nhom, hiéu “PRO FESSIONAL TOOLS”, trén may co thong so
“FAR EAST GROUP”, di qua st dung; 01 (M6t) may khoan bé tong cam tay, sir
dung pin, hi¢u “HITACHI”, mau xdm den, da qua st dung; 01 (Mdgt) may khoan
bé tong cam tay, str dung dién, hiéu “WAKTEC”, mau xam do, da qua sir dung; 01
(M6t) may han kim loai, hiéu “JASIC ARC 2007, mau cam, da qua st dung; 01
(Mot) may cat kim loai cam tay, hiéu “BOSCH”, mau xanh den, da qua st dung;
01 (Mot) cudn day han, loai 02 cong gdm cong M va cong han, cong Max dai 04
mét, cong day han dai 12 mét, da qua st dung. Téng s gia tri tai san bi cdo chiém
doat ctia bi hai qua dinh gia 1a 5.722.500 dong.

[3] Khi thuc hién hanh vi pham t6i, bi cdo di du tudi va co niang luc chiu trach
nhiém hinh sy. Bi céo thuc hién hanh vi véi 16i ¢6 y truc tiép. Hanh vi néu trén cua
bi cao khong nhitng xam pham dén quyén quan 1y, sé hitu tai san cta ngudi khac
dugc phap luat biao vé ma con gay mat an ninh trat tu tai dia phuong. Gia tri tai san
bi cdo chiém doat ctia bi hai 1a 5.722.500 d6ng nén hanh vi ctia bi cdo di du yéu t6
cau thanh t0i “Trém cdp tdai san” theo quy dinh tai khoan 1 Diéu 173 Bo luat Hinh
su nhu Céo trang s6: 59/CT-VKS-HS ngay 31/5/2024 cta Vién kiém sat nhan dan
thanh phd Bac Liéu da truy t6 d6i v6i bi cdo 13 ¢ can ctr, dung nguoi, ding toi,
ding quy dinh phap luét.

[4] Hanh vi cta bi cdo dd xAm pham dén quyén so hitu tai san cia ngudi khac
dugc phap luat bao vé. Bi cdo da bi Toa an nhan dan thi xa Gia Rai, tinh Bac Liéu
ap dung bién phap xu ly hanh chinh dua vao co so cai nghién bat budc, chua dugce
x06a tién sy ma lai tiép tuc thyc hién hanh vi pham tdi. Do d6, can phai c6 mirc hinh
phat nghiém dé bi cao nhan thirc dugc sai pham nham ran de, gido duc bi cdo va
phong ngtra chung.

[5] Tuy nhién, xét thdy bi cdo khong co tinh tiét ting ning trach nhiém hinh
su. Trong qua trinh diéu tra va tai phién toa so tham bi cdo thanh khan khai béo, dn
nan héi cai, pham toi 1an dau va thudc truong hop it nghiém trong, bi cdo di boi
thuong cho bi hai nén bi cdo dugc hudng cac tinh tiét gidm nhe trach nhiém hinh
su theo quy dinh tai diém b, i, s khoan 1 Piéu 51 B¢ luat Hinh sy. Xét thdy, bi céo
c6 ba tinh tiét giam nhe theo quy dinh tai khoan 1 Diéu 51 B¢ luat Hinh su nén Hoi
ddng xét xur ap dung khoan 3 Piéu 54 Bo luat Hinh su quyét dinh muc hinh phat
dudi mic thip nhat ciia khung hinh phat ddi véi bi céo.

[6] V& trach nhiém dan sy: Trong qua trinh diéu tra, bi hai Duong Vi Pl da
nhan lai tai san, nhan tién bdi thudng 1a 2.600.000 dong va khong yéu cau gi vé
trach nhiém dan sy nén khong xem xét giai quyét.

[7] V& vat chimg ciia vy an: 01 (M6t) may khoan cam tay, st dung pin, hiéu
“MAKITA”, mau xanh den, trén may c6 thong s “108V HITACHI 6.0AH LI-



ION”, d3 qua str dung (c6 mii khoan di kém); 01 (M6t) may khoan cam tay, sir
dung dién hi¢u “BOSCH”, mau xanh, trén may c6 thong s6 “PA6-GF30&SEBSK”,
d3 qua sir dung; 01 (Mot) may khoan cam tay, sir dung pin hiéu “HITACHI”, mau
xam, trén may co thong sé6 “BRUSH-LESS”, d4 qua sir dung; 01 (Mot) may khoan
cam tay st dung pin, hiéu khong rd, mau vang, di qua st dung; 01 (Mot) stng rat
rive, stt dung hoi nén, mau bac, hiéu “MAX AIR PRESS”, c6 thong sd “90PSI
1.6000LBS”, da qua sur dung; 01 (Mot) may cat nhom, hiéu “PRO FESSIONAL
TOOLS”, trén may c6 thong s6 “FAR EAST GROUP”, da qua st dung; 01 (Mot)
may khoan bé tong cAm tay, st dung pin, hi¢u “HITACHI”, mau xdm den, da qua
st dung; 01 (M§t) may han kim loai, hi¢u “JASIC ARC 200”, mau cam, da qua su
dung; 01 (Mot) cudn day han, loai 02 cong gém cong M va cong han, cong Max
dai 04 mét, cong day han dai 12 mét, da qua su dung, da tra cho chu s¢ hiru xong.

[8] Poi v6i ong Giang Van T3 da nhan 02 cai may khoan tir bi cdo dé doi
diém choi game va mua tr nguoi ban ve chai (khong ro nhan than) 03 cai may
khoan, 01 may cat nhom, 01 may han, 01 sing rat rive va 01 cudn day han, déu
khong biét 1a tai san do ngudi khac pham td1 ma c6, nén Co quan Canh sat diéu tra
Cong an thanh pho B khong c6 can cur dé xur ly. Poi voi nguoi tén Tam S da dung
phuong tién 1a xe mo to6 va sir dung cong cu la 01 cay kim cat sat, thuc hién hanh
vi trdm cap tai san cung vai bi cdo, do khong 1o nhan than, lai lich Co quan Canh
sat di€u tra Cong an thanh pho B da tach hanh vi, tiép tuc di€u tra 1am 1o 1a c¢6 can
cu.

[9] V& an phi: Bj cdo phai chiu an phi hinh su so tham 13 200.000 dong.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén b bi cio Nguyén Vian P pham toi “Trém cip tai san”.

‘ 2. Can ctr khoan 1 DPiéu 173; diém b, i, s khoan 1 Diéu 51; khoan 3 Diéu 54;
biéu 38 Bo luat Hinh su.

X phat bi cao Nguyén Vin P 05 (nam) thang tu. Thoi diém chap hanh hinh
phat tu duoc tinh ké tir ngay bi cdo bi bat thi hanh an.

3. V& trach nhiém dan su: Do bi hai Duong Vii P1 d4 nhén lai tai san, nhan
tién bdi thudng 1a 2.600.000 doéng va khong yéu cau vé trach nhiém dan su nén
khong xem xét giai quyét.

4. V& an phi: Can cr vao khoan 2 Diéu 135; khoan 2 Piéu 136 ctia Bo luat TS
tung hinh sy; diém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hdi: Budce bi cao Nguyén Vian P phai chiu
an phi hinh su so thim 200.000d (Hai tram nghin dong).

5. An xir so tham cbng khai, bi cao c6 mat tai phién toa co quyen khang cao
ban an trong han 15 ngay ké tir ngay tuyén an. Pdi véi duong su ving mat tai



phién toa thi thoi han khang cdo 1a 15 ngay dugc tinh tr ngay nhan dugc ban an
hoac ban an dugc niém yét./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Bac Liéu; Tham phan — Chu tga phién toa

- VKSND tinh Bac Liéu;

- 56 Tu phép tinh Bac Liéu;

- VKSND thanh pho Bac Liéu;

- CQCSDT Cong an thanh phd Bac Liéu;

- Chi cuc THADS thanh pho Bac Liéu;

- Bi cao, bi hai;

- Nguoi tham gia to tung khac;

- Luu hd so vu an. Nguyén Thi Yén Ly



