TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH LONG AN Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 336/2023/DS-PT
Ngay: 14-9-2023

Vv tranh chap hop déng chuyén
nhuong quyén st dung dat, hop
ddng ty quyén.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH LONG AN

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phdn — Chii toa phién toa: Ong Tran Trong Nhan

Cdc Tham phan: Ba Phung Thi Cam Hong;

Ba Tran Thi Thanh Thuy.

- Thu ky phién toa: Ba Nguyén Ngoc Pan Thanh - Thu ky Toa 4n nhan dan
tinh Long An.

_ - Dgi dién Vién kiém sdt nhdn dan tinh Long An tham gia phién toa: Ong
Nguyén Tan Phat - Kiém sat vién.

Trong cac ngay 08 va ngay 14 thang 9 nam 2023, tai try s¢ Toa an nhan dan
tinh Long An xét xu phuc tham cong khai vu an thu 1y s6: 67/2023/TLPT-DS ngay
20 thang 3 nam 2023 vé viéc “Tranh chap hop déng chuyén nhugng quyén st dung
dat, hop dong uy quyén”.

Do Ban 4n dan su so tham sb: 05/2023/DS-ST ngay 12 thang 01 nam 2023
cta Toa an nhan dan huyén Birc Hoa bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham s6 111/2023/QD-PT ngay
11 thang 4 nam 2023, gira cac duong su:

- Nguyén don: Ba Nguyén Thi Thu T, sinh nim 1982; bia chi: Ap B, xa T,
huyén D, tinh Long An (Vang mat).

Nguoi dai dién theo ty quyén: Ong Phan Thanh H, sinh nam 1967; bia chi:
S6 A, Lo B, Tang A, Chung cu B, Puong N, Phuong A, quan G, Thanh phé Ho Chi
Minh, theo van ban uy quyén ngay 14/01/2020 (C6 don xin vang).

Nguoi bao vé quyén va loi ich hop phap cta ba T: Luat su L& Kim D, Van
phong luat su Lé Quang H1, Doan Luét su tinh L (C6 mat).

- Bi don: Cong ty Trach nhiém hiru han T3. Nguoi dai dién theo phép luat:
Ong Nguyén Vian B — Chire vu: Gidm déc. Bia chi try sé: S6 C, Puong B, Phuong
B, quan B, Thanh phé H6 Chi Minh.
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Nguoi dai dién theo ty quyén: Ba Nguyén Thi Phudc M, sinh ndm 1976; Ba
Tran Thi Uyén T1, sinh nam 1972; Cung dia chi: S0 C, Buong B, Phuong B, quan
B, Thanh pho H6 Chi Minh, Theo giay uy quyén ngay 28/7/2020 va ngay 09/6/2023
(Co mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1/ Ong P Vin P, sinh n3m 1965 (C6 don xin ving);

2/ Ba Nguyén Thi Ngoc N, sinh ndm 1969 (C6 don xin vang);

Cung dia chi: Ap R, xa T, huyén D, tinh Long An.

3/ Ong Luu Buc C, sinh nam 1974; bia chi: S6 B, Lau B, Puong N, Phudng
B, Quan E, Thanh pho H6 Chi Minh (Vang mat).

4/ Van phong C1; bia chi: Ap G, thi tran H, huyén D, tinh Long An. Ngudi
dai dién theo phap luat: Ong Lé Ngoc M1 — Trudng Vin phong (C6 don xin vang).

5/ Ong Lé Van L, sinh nim 1972; Bia chi: Ap L, xa T, huyén D, tinh Long An
(C6 don xin vang).

6/ Cong ty TNHH N1; Nguoi dai dién theo iy quyén: Ong Nguyén Thanh M2,
sinh nam 1969. Dja chi: S6 B, Puong X, Phuong B, quan B, Thanh pho Ho Chi
Minh, theo gidy Gy quyén ngay 21/9/2022 (C6 don xin vang).

7/ Ong Nguyén Hiru T2, sinh ndm 1975; Dia chi: Ap B, xa T, huyén D, tinh
Long An (C6 don xin vang).

- Nguoi khang cdo: Nguyén don ba Nguyén Thi Thu T.

NOI DUNG VU AN:

Theo don khoi ki¢n va nhitng loi khai tiép theo trong qud trinh gidi quyét vu
an, dai dién theo uy quyén cua nguyén don, 6ng Phan Thanh H trinh bay:

Ngay 20/12/2018, ba Nguyén Thi Thu T ¢ ky hop dong chuyén nhuong
quyén str dung dat v6i Cong ty Trach nhiém hiru han T3 (Cong ty T3) do Vian phong
C1 chimg thuc sd cong chimg 18821 quyen s6 12/2018TP/CC- SCC/HDGD; theo
d6, ba T chuyén nhuong cho Cong ty T3 quyén sir dung thira dat s6 53, to ban d6 sd
42, dién tich 1a 7,863m? tai ép L,xa T, huyén b, tinh Long An. Gia chuyén nhuong
la 05 (nam) ty déng Sau khi ky ho‘p dong Chuyén nhuong quyén sir dung dat, ba T
d3 giao dét va gidy chtirng nhan quyén sir dung dat cho Cong ty T3 1am tht tuc chuyén
muc dich du 4n mé. Vi chd quen biét nén ba T déng y cho Cong ty T3 nhan chuyén
nhuong dién tich 7,863m? dé dua dat vao du an khai thac moé va sé tra tién sau hodc
chia lgi nhuan theo gia d4t mo nén ba T chua nhan tién chuyén nhuong. Tur nam
2018, Cong ty T3 di chuyén nhuong mot phan dy 4n dat mo nhung dén nay ba T
nhiéu 1an lién hé yéu cau tra tién nhung Cong ty T3 khong tra va chua xuat hoa don
theo qui dinh.
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Nay ba T khéi kién yéu cau: Huy hop ddng chuyén nhuong quyén sir dung
dat s6 cong chimg 18821 quyén s6 12/2018TP/CC-SCC/HDGD ngay 20/12/2018 tai
Van phong C1 giita ba Nguyén Thi Thu T véi Cong ty T3 vé viéc chuyén nhuong
quyén str dung dat dién tich 7.863m?, thudc thira dat s6 53, to ban d6 s6 42, loai dat
LUA, toa lac tai 4p L, xa T, huyén D, tinh Long An, tra lai cho ba T quyén st dung
thira d4t s6 53.

Trong trudng hop khong duoc chip nhan yéu cau khoi kién, dé nghi Toa an
xem xét budc cdng ty T3 hoan lai cho ba Nguyén Thi Thu T gia trj cua hop dong
chuyén nhuong quyén str dung dét thira dat s6 53, to ban do 42, tai 4p L, xa T, huyén
P, tinh Long An 14 5 ty dong va 1i suat phat sinh theo mirc 13i suit cua BO luat Dan
su tir ngdy ky hop déng cho dén khi xét xir vu an.

Ngoai ra, ba T khoi kién bd sung yéu cau v0 hi¢u hop déng uy quyén so
03/2020/NM-NHLA ngay 25/02/2021 vé viéc ty quyén thira huong va toan quyén
quyét dinh dién tich dat dé thuc hién du an khai thac khoang san giita céng ty T3 va
cong ty TNHH N1 (Cong ty N1) do chuyén nhuong quyén sir dung dat dang bi tranh
chap.

Tai phién toa, ba T (do 6ng H dai di¢n) thay doi mot phan yéu cau khai kién,
cu thé 1a trong truong hop khong dugc chap nhan yéu cau khoi kién, ba T dé nghi
Toa 4n xem xét budc cong ty T3 hoan lai cho ba Nguyén Thi Thu T gié tri quyén sir
dung dat thira dat s6 53 trén theo Chung thu thim dinh gid sb6 V011
BDS/2023/CT.DA ngay 11/01/2023 cua Cong ty TNHH D1.

Pai dién theo dy quyén ciia bi don Cong ty TNHH T3, ba Tran Thi Uyén T1
trinh bay: Cong ty T3 x4c nhén ¢6 cung ba Nguyén Thi Thu T ky két Hop dong
chuyén nhuong quyén sir dung dét s6 cong ching 18821 quyen s0 12/2018TP/CC-
SCC/HPGD ngay 20/12/2018 tai Vian phong C1 dé nhan chuyén nhuong quyén sir
dung dién tich dat 7.863m?, loai dat trbng lGa, 6 thira 53, to ban do 42, tai 4p L, xa
T, huyén B, tinh Long An. Gia chuyén nhuong la 05 (nam) ty ddng; viéc chuyén
nhuong d3 hoan tat, cong ty T3 di thanh toan diy du tién chuyén nhuong cho ba T;
ba T da thuc hién viéc giao dat cho cong ty T3.

Muc dich nhan chuyén nhuong dét nay 13 thuc hién theo Gidy phép khai thac
khoang san s6 212/GP-UBND do Uy ban nhan dan tinh L cip ngay 29/12/2017. Sau
khi ky két Hop dong chuyén nhuong quyén sir dung dat, Cong ty T3 hoan thanh viéc
ké khai, ndp thué thu nhap ca nhan thay cho bén chuyén nhuong, ndp 1& phi trude
ba theo quy dinh va hoan thanh cac nghia vu tai chinh lién quan. Céng ty T3 da nhan
dat va Gidy chimg nhan quyén st dung dat sé6 BB 129553 do UBND huyén D, cap
ngay 16/03/2010.

Cong ty T3 da hoan thanh nghia vy thanh toan tién chuyén nhuong cho ba
Nguyén Thi Thu T bang tién mat, ba T di x4c nhan Cong ty T3 thanh toan du theo
hop ddng. Nay, ba T cho rang Cong ty T3 chua thanh toan tién theo hop dong la
khong ding qua trinh giao dich gitra hai bén, 1a khong c6 can ctr chiing minh va
khong thé chap nhan.
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Sau khi nhan quyén sir dung dat toan b khu dét va duoc cap phép khai thac
khoang san s6 212, ¢ong ty T3 d chuyén nhuong quyen khai thac khoang san cho
cong ty N1 vao ngay 07/12/2018 theo hop ddng chuyén nhuong s6 01/2018NM; sau
d6 dé thuc hién viéc khai thac nén ngay 12/9/2020, Cong ty T3 va cong ty N1 tiép
tuc ky hop déng chuyén nhuong quyén khai thac so 01/2020/NM-NHLA va hop
déng uy quyén s 03/2020/NM-NHLA ngay 25/02/2021 vé viéc uy quyén thira
hudng va toan quyén quyét dinh dién tich dat dé thyc hién dy an khai thac khoang
san.

Do d6, qua yéu cau khoi kién cua ba T, cdng ty T3 khong dong y, dé nghi
Toa an nhan dan huyén Birc Hoa xem xét bac don yéu cau khai kién va khoi kién
bd sung ctia nguyén don ba Nguyén Thi Thu T.

Nguoi co quyén loi, nghia vu lién quan 6ng Nguyén Hiru T2 trinh bay: Ong
1a chong cta ba Nguyén Thi Thu T, viéc ba T giao dich lién quan dén quyén sir dung
dat thira dat s6 53 1a dung tai san riéng cua ba T dé thuc hién, 6ng khong c6 y kién
gi d6i véi cac giao dich nay; ong khong co lién quan gi dén cac giao dich nay. Cong
ty T3 c¢6 nho 6ng dong gium cac loai thué dé cong ty T3 hoan tat ho so lam dy an
r0i & tra tién chuyén nhuong cho ba T nén thang 05/2019 6ng c6 di dong tién thué
giim cho cong ty T3 tai Chi cuc thué huyén D; theo 6ng dugc biét thi cong ty T3
van chua thanh toan tién chuyén nhuong lién quan dén thtra dat s6 53 cho ba T.

Pai dién theo dy quyén cda nguoi cé quyén loi, nghia vu lién quan cong ty
TNHH N1, 6ng Nguyén Thanh M2 trinh bay: Céng ty N1 c6 nhan chuyén nhuong
tir cOng ty T3 quyén khai thac khoang san lam dat san 14p tai 4p L, xa T vao ngay
07/12/2018 theo hop déng chuyén nhuong sé 01/2018NM trong d6 c6 thira dat s6
53, tor ban d6 42, tai ap L, xa T, huyén D, tinh Long An ma ba T tranh chap; sau do
dé thyc hién viéc khai thac nén ngay 12/9/2020, cong ty T3 va cong ty N1 tiép tuc
ky ho’p dong chuyén nhugng quyén khai thac so 01/2020/NM-NHLA va hO‘p dong
iy quyén sd 03/2020/NM-NHLA vé viéc uy quyén thira huong va toan quyén quyét
dinh dién tich dit dé thuc hién dy an khai thac khoang san.

Sau khi giao két hop déng, hai cong ty da thuc hién viéc giao tién va giao
dat day du; hién nay cong ty N1 dang thuc hién viéc khai thac khoang san tai khu
dat ma hai bén giao dich.

Cac hop dong trén duoc giao két ty nguyén, cong ty T3 co day du quyén st
dung dat cling nhu quyén khai thac khoang san nén cong ty N1 méi dong y nhan
chuyén nhuong va ky cac hop doéng néu trén. Hién nay, cong ty N1 dang thyc hién
khai thac dat san 1dp theo Gidy phép khai thac khoang san s6 448/GP-UBND ngay
08/02/2021. Viéc chuyén nhuong quyén khai thac khoang san 1a phu hop véi quy
dinh phap luat vé khai thac khoang san. Viéc tranh chap giira ba T va cong ty T3 lién
quan dén viéc xac dinh nghia vy thanh toan cua cong ty T3 ddi voi ba T theo hop
déng chuyen nhuong quyén sir dung dat; do d6 giira hai bén c6 nghia vu ching minh,
tu giai quyét, cong ty N1 L.A khong co lién quan. Yéu cau khai kién ctia ba T anh
huong va xdm pham nghiém trong dén quyén va loi ich hgp phap cua cong ty N1 do
d6, dé nghi Hoi dong xét xir bac toan bd yéu cau khoi kién cua ba T.
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Ngueoi ¢é quyén loi, nghia vu lién quan éng D Vin P va ba Nguyén Thi
Ngoc N trinh bay: Nam 2018, 6ng ba c6 chuyén nhugng quyén sir dung dat thira dat
s6 53, tor ban d6 42, tai 4p L, xa T, huyén D, tinh Long An cho 6ng Luu Puc C théng
qua hinh thirc ky hop déng dy quyén quyén s dung dat tai Van phong cong chimg.
Qua trinh chuyén nhuong d3 hoan tat, cac bén di giao nhan du tién chuyén nhuong
va thuc hién viée giao dit. Viéc ong C chuyén nhuong quyén st dung dat trén cho
ba T, sau d6 ba T chuyén nhuong cho cong ty T3 khong c6 lién quan den ong ba,
ong ba cling khong con quyen loi va nghia vu gi lién quan dén thira dat s6 53 nén
khong c6 ¥ kién, yéu cau gi trong vu 4n

Nguoi c6 quyén loi, nghia vu lién quan 6ng Luu Dtc C trinh bay: Nam 2018,
ong c6 nhan chuyén nhuong quyén str dung dat thira dat sb 53, t& ban d6 42, tai 4p
L, x4 T, huyén D, tinh Long An tir 6ng D6 Vin P va ba Nguyén Thi Ngoc N théng
qua hinh thire ky hgp dong dy quyén quyén st dung dat tai Van phong céng ching.
Pén ngay 20/12/2018, 6ng chuyén nhu’qng thira dat nay cho ba Nguyén Thi Thu T
ciing thong qua hinh thirc ky hop déng uy quyén quy‘en str dung dat tai Van phong
cong chung. Qua trinh chuyén nhu’ong d3 hoan tat, cac bén di giao nhén du tién
chuyen nhuong va thuc hién viéc giao dat. Viéc ba T chuyén nhuong quyén st (dung
dat trén cho cong ty T3 khong co lién quan dén ong, 6ng cling khong con quyén lgi

va nghia vu gi lién quan dén thtra dt s6 53 nén khong c6 ¥ kién, yéu cau gi trong vu
an.

Nguoi ¢é quyén loi, nghia vu lién quan éng Lé Van L trinh bay: Nam 2017,
6ng ¢ lam an chung voi Cong ty T3 vé viée nhan chuyén nhuong quyén st dung
dat cac phan dat thudc x& T dé 1am dy an khai thac mo. Pdi véi 6ng Nguyén Hitu
T2 trude day 1a tai xé ciia 6ng, ba Nguyén Thi Thu T 14 vo ctia ong T2. Vé noi dung
tai Bang cong liét ké cac khoan tlen ngay 13/12/2018, 20/12/2018, 22/12/2018,
26/12/2018 do cong ty T3 cung cap va chot lai tong sO tién nhan 1a 4.120.000.000
dong, ong khong dugc biét gidy nay, nhung 6ng khang dinh 6ng khong co lién quan
dén giao dich gitra ba T, 6ng T2 véi cong ty T3 vé phan dét dién tich 7.863 m? thudc
thira dat s6 53, to ban do s6 42, loai dat LUA, toa lac tai 4p L, xd T, huyén D, tinh
Long An; s6 tién 4.120.000.000 dong cling khong phai 13 tién lién quan dén phén
dat nay. V& noi dung tai 02 Gidy x4c nhan ngay 07/01/2021 cua cbng ty N1, 6ng xac
nhén 6ng c6 nhan tién tur cong ty N1 cac 1an tién ngay 20/12/2018,22/12/2018 nhung
sb tién nhan nay la tién nhan chuyen nhuong cac phan dat khac thudc dy an khai
thac mé ma cong ty N1 nhén tir cong ty T3, khong phai 1a phan dét dién tich 7.863
m? tai ap L do 6ng B Vian P dung tén nhu 02 Xac nhan ngay 07/01/2021 cua cong
ty N1 cung cap. Ong di trinh bay toan bd y kién cta dng nén dé nghj Toa an khdng
triéu tap ong tham gia dbi chat do thuong xuyén ban cong viéc khong thé dén Toa
nhiéu lan.

Ngueoi ¢é quyén loi, nghia vu lién quan Vin phong C1 trinh bay tai cong vin
$6 26/CV-VPCC ngay 23/6/2021 trinh bay: Vin phong C1 c6 cong chimg hop dong
chuyén nhugng quyén st dung dat s6 cong chimg 18821 quyén sé 12/2018TP/CC-
SCC/HPGD ngay 20/12/2018 giita ba Nguyén Thi Thu T véi Cong ty T3 vé viée
chuyén nhuong dién tich 7.863m?, thudc thira dat s6 53, to ban do s6 42, loai dat
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LUA, toa lac xa T, huyén D, tinh Long An. Viéc cong chimg hop dong trén 1a ding
trinh ty, thu tuc theo quy dinh phép luat. Van phong cong chimg Lé Ngoc M1 khdng
cO y€u cau gi trong vu an.

Tai Ban an dan sy so tham s6 05/2023/DS-ST ngay 12 thang 01 nam 2023
cta Toa an nhan dan huyén birc Hoa da tuyén xi:

1. Khong chap nhén yéu cau khoi kién cta ba Nguyén Thi Thu T ddi véi
Cong ty TNHH T3 vé céc yéu cau gom:

1.1. Huy “Hop ddng chuyén nhuong quyén sir dung dat sé 18821 quyén sb
12/2018TP/CC-SCC/HDPGD ngay 20/12/2018” cGa Vin phong C1 giita ba Nguyén
Thi Thu T véi Cong ty TNHH T3 vé viéc chuyén nhuong quyén sir dung thira dit
s6 53, to ban d6 sb 42, dién tich 7.863m?, loai dat LUA, toa lac xi T, huyén D, tinh
Long An, tra lai cho ba Nguyén Thi Thu T quyén st dung thira dat s6 53, to ban do
s6 42, toa lac xa T, huyén D, tinh Long An

1.2. V6 hiéu hop dong ty quyén s6 03/2020/NM-NHLA ngdy 25/02/2021 vé
viéc uy quyén thtra hudng va toan quyén quyét dinh dién tich dat dé thuc hién du an
khai thac khoang san gitra Cong ty TNHH T3 va cong ty TNHH NL1.

1.3. Yéu cau Cong ty TNHH T3 boi thuong thiét hai cho ba Nguyén Thi Thu
T gia tri quyén st dung dat thira dat s6 53, to ban d6 42, tai 4p L, x4 T, huyén D,
tinh Long An s6 t1en 13 15.041.919.000 dong trong truong hop yéu cau huy hop dong
chuyén nhuong quyén str dung dat khong duoc chp nhan.

2. V& chi phi xem xét tham dinh tai chd, giam dinh 1a 10.000.000 d6ng. Ba
Nguyén Thi Thu T phai chiu toan bo, dd tam ndp va chi phi xong.

3. Vé an phi dan su so tham: Ba Nguyén Thi Thu T phai chiu 600.000 dong
an phi dan sy so tham sung vao Ngan sach Nha nudc; duge khau trir so tién tam (g
an phi da ndp 1a 300.000 dong theo bién lai thu s6 0004582 dong ngay 05/02/2020;
300.000 dong theo bién lai thu s6 0011713 ngay 08/9/2022 cua Chi cuc thi hanh an
dan sy huyén Pirc Hoa. Ba T khong phai ndp thém.

Ngoai ra, an so thAm con tuyén vé quyén khang cdo va huéng dan thi hanh
an.
Ngay 17/01/2023, ba Nguyén Thi Thu T khang céo toan bd ban an so thAm

yéu cau Toa an cap phuc tham giai quyét sira 4n so tham theo hudng chip nhan toan
bd yéu cau khoi kién cua ba.

Tai phién toa phiic tham:

- Nguoi bdo vé quyén va loi ich hop phap cua ba T trinh bay tranh luén: Theo
thoa thuan hop dong chuyén nhuong quyén stir dung dat ngay 20/12/2018, thiba T
da giao dat cung gidy chu’ng nhan quyén sir dung dat cho Cong ty T3 nhung Cong
ty T3 chua thanh toan tién cho ba T 1 vi pham hop dong. Cong ty T3 trinh bay cho
rang ngdy 20/12/2018 c6 ky Hop doéng chuyén nhuong voi ba T nhung ngay
26/12/2018 lai giao tién cho 6ng L va dng C 1a khong phu hop. Ba T ciing khong co
van ban nao oy quyén cho ong L nhan tién tir Cong ty T3. Viéc 6ng T2 lam thi tyc
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ndp thué thu nhap ca nhan cho ba T khong c6 gié tri chimg minh 1a ba T d4 nhan du
tién tir COng ty T3. Do d6, d& nghi Hoi ddng xét xir chap nhan yéu cau khang céo,
chap nhan yéu cau khai kién cua ba T.

- Dai dién theo phap luat ctia COng ty T3, 6ng Nguyén Vin D trinh bay tranh
luan: Trudc ngay 20/12/2018, ong khong co quen biét, thoa thuan mua ban, thoa
thuan gi4 ca ciing nhu thoi han giao tién, gia han thoi gian giao tién voi ba T. Do hai
bén khong c6 thoa thuan vé mua ban nén cling khong thoa thuan vé viée dit coc. Hai
bén cling khong co6 thoa thuan vé viée gop dat dé thue hién du 4n khai thac khoan
san ctia COng ty T3. Ba T ciing chua bao gid yéu cau Cong ty T3 tra tién cho dén
khi ba T khoi kién. Ba T cho rang Cong ty T3 chua tra tién nhung ba T ciing khong
c6 dong thai doi lai dat hay ngan can viéc Cong ty T3 ndp ho so chuyén muc dich
str dung dat va chuyén du 4n cho Cong ty N1. Ba T tir ch8i tham gia ddi chat véi
Cong ty T3, tham gia phién tda xét xr mic du viée ndy ba cho rang anh huéng dén
quyén loi ciia ba. Sau khi ky hgp d6ng, ba ciing da giao dat cung gidy chimg nhan
quyén str dung dat cho Cong ty T3, khi Cong ty T3 khai thac dat ba T khdng ¢ tranh
chap hay thong bao thanh toan tién chuyén nhuong. Ngay 25/3/2019, 6ng T2, chong
ba T da lam cac thu tuc ndp thué thu nhap ca nhan cho ba T trong khi ba T cho rang
Cong ty T3 chua thanh toén tién 1a khong phu hop. Do d6, dé nghi Hoi dong xét xir
khong chap nhan yéu cau khang céo cia ba T.

- Pai dién Vién kiém sat nhan dan tinh Long An phat biéu quan diém giai quyét
vu an:

Vé t6 tung: Khang cdo cua ba T thuc hién dung quy dinh cua phap luit nén
dugc xem xét theo trinh tu phuc thAm. Tham phan, Hoi dong xét xur, Thu ky phién
tda da tuan tht dang nhitng quy dinh ctia Bo luét t tung dan su, nhitng nguoi tham
gia t6 tung da chap hanh dlng phép luat.

Vé noi dung vu an: Thay rang, ngay 20/12/2018, gita ba Nguyén Thi Thu T
va Cong ty TNHH T3 c6 thoa thuan ky két hop dong chuyén nhuong quyén sir dung
dat dbi vé6i thira 53, dién tich 7.863m?, loai dét Iua, toa lac tai xd T, huyén D, tinh
Long An, dugc Van phong C1 cong ching sd 12/2018/TP/CC-SCC/HPGD. Theo
ndi dung cua hop ddng thé hién cac bén thoa thuan gia chuyén nhuong quyen su
dung dat néu trén 1a 5.000.000.000 dong, phuong thic thanh toan 13 chuyén khoan
hodc tién mat va viéc thanh toan s6 tién néu trén do hai bén tu thyc hién va chiu
trach nhi€ém trudc phap luat.

Trong qua trinh giai quyét vu 4n, phia Cong ty TNHH T3 ¢ cung cap cho
Toa an chumg cu la Phiéu chi ngay 25/3/2019, 02 gidy x4c nhan cta Cong ty TNHH
N1 vé viéc giao tién cho ong Lé Van L va bang cong cac lan giao tién ma ong L
nhan cua Cong ty T3 vé&i téng sé tién 4.120.000.000 déng dé xac nhan rang phia
Cong ty di thanh toan day du tién chuyén nhuong thtra dat 53. Tuy nhién, ba T cho
rang phia Cong ty T3 chua thanh toan tién chuyén nhuong dat va ba T ciing khong
thira nhan 13 c6 ky tén vao phiéu chi nay. Qua két luan gidm dinh cda Phan vién
Khoa hoc hinh sy tai TP . s6 30/C09C-DD2 ngay 15/4/2021 cho thay chit ky ba T
trén Phiéu chi ngay 25/3/2019 va cac vian ban dung lam mau so sanh 1a khong phai
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do ciing mot nguoi ky ra. Tai phién toa phiic tham, Cong ty T3 ¢ yéu cau giam dinh
chir ky trong To khai thué thu nhap c4 nhan do ba T ky ngay 25/3/2019 va Phiéu chi
ngay 25/3/2019 nhung tai Két luan giam dinh s6 4910/KL-KHHS cua Phan vién
KHHS tai Thanh phd H6 Chi Minh d3 két luan 13 khong du co sé dé két luan chit ky
cua ba T trong 02 tai li¢u trén c6 phai hay khong phai do cung mot ngudi ky ra.

Bén canh do, tai phién toa phuc tham phia Cong ty TNHH T3 cho rang viéc
thoa thuin nhén chuyén nhuong quyén st dung dit déi véi thira 53, dién tich
7.863m?latir ong Luu Puc C nhung khi ky hop déng thi dng C di ay quyén cho ba
T tryc tiép ky hop dong véi Cong ty va Cong ty T3 ciing x4c nhan rang trudc ngay
ky hop dong thi gitta Cong ty T3 vadi ba T hoan toan khong quen biét, khong c6 thoa
thuan chuyén nhugng dat. Dong thoi, phia Cong ty T3 ¢ cung cip dugc 02 gidy xac
nhén cua Cong ty TNHH N1 vé viéc giao tién cho 6ng Lé Van L véi ndi dung tra
tién mua dat cho 6ng Luu B C d6i vé6i dién tich 7.863m? va bang cong cac lan giao
tién ma 6ng L nhan ciia Cong ty T3 véi tdng s6 tien 4.120.000.000 dong co6 chir ky
xé&c nhan ctia 6ng Lé Van L v&i ndi dung "Chi tra tién dat DS Vin P, Luu Pac C".

Xet thay, trong qua trinh giai quyét vu an Toa 4n cip so thim chua thu thap
chtng ctr ¢é 1am 16 viéc chuyen nhuong dat gitra Cong ty T3 vdi ong Luu Buac C;
1am rd viéc 6ng C c6 nhan tién chuyén nhuong dat tir ong L hay khong? Viéc ong C
chuyén nhuong thira dat 53 cho ba T tir khi nao? Trong khi d6 Cong ty T3 xéc dinh
khong c6 nhan dugc thong bao nao cua 6ng Luu Dic C vé viéc 6ng C da chuyén
nhuong dat cho ba T. Hon nita, theo trinh bay ctia Cong ty T3 con cho rang ba T chi
1a nguoi dung ra ky thay cho 6ng Lé Van L do 6ng Luu Bic C ty quyén boi vi tat
ca cac giao dich déu do ong L dung ra sap Xep, giao dat, giao ban chinh gidy ching
nhan quyen sir dung dat va truc tiép nhan tién chuyén nhuong thira so 53 tur COng ty
N1 va Céng ty T3; dong thoi viéc ong Lé Van L la nguoi nhan tién truc tiép cua
Cong ty T3 dé thanh toan tién nhan chuyén nhuong thira dat 53 nhung hién nay ong
L vang mat nén cling khong thé xac dinh dugc ong L da thanh toan day du tién
chuyén nhuong thira 53 cho bén chuyén nhuong dat hay chwa sau khi da nhan dugc
tién ctia Cong ty T3. Mt khac, theo nhu Cong ty T3 trinh bay cho rang ong T2 la
nguoi da ché ong L tryc tiép dem Phiéu chi tién ngay 25/3/2019 giao cho cong ty va
trong thoi gian Toa an nhan dan huyén Bic Hoa thy 1y giai quyét vu kién thi 6ng Lé
Van L ¢6 trinh ra gidy cam két ctia ba T ¢6 noi dung ba T 1 ngudi ding tén dum
thira dat s6 53 cho ong L nhung cac van dé néu trén ciling chua dugce Toa an cip so
tham 1am rd; diéu nay lam anh hudng dén quyén loi ctia Cong ty T3 lién quan dén
s6 tién da thanh toan chuyén nhuong dbi véi thira dat 53.

Do vu 4n con nhiéu tinh tiét, dién bién vu viéc chua dugc Toa an cép so thim
1am rd ma tai phién toa phiic thAm khong thé thuc hién bd sung dugc do phia ba T,
6ng T2, 6ng C va dng L déu vang mit. Do d0, can thiét huy toan bo ban an so thim
dé giai quyét lai theo dung quy dinh phap luat.

Tir nhitng phan tich trén, cin cir theo quy dinh tai khoan 3 Piéu 308 va khoan
1 Piéu 310 BLTTDS nim 2015 dé nghi Hoi dong xét xtr xem xét huy toan bo ban
an so thAm va chuyén hd so vu an cho Toa 4n cip so tham giai quyét lai vu an theo
thu tuc so tham.
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NHAN PINH CUA TOA AN:

[1] V& t6 tung: Khang cdo cta ba T thyc hién ding quy dinh cua phap luat
nén dugc xem xét theo trinh ty phtic tham.

Nhitng ngudi co quyén loi, nghia vu lién quan trong vu 4n c6 don xin ving
tai phién toa, hodc da duoc triéu tip hop 1€ 1an hai nhung vang mat. Can c& Diéu
296 B0 luat t6 tung dan sy Toa an tién hanh xét xir vang mat duong su.

[2] Xét khang c4o ciia nguyén don ba Nguyén Thi Thu T:

Thira dat sb 53, t& ban dd s 42, dién tich 1a 7,863m? tai 4p L, xd T, huyén
b, tinh Long An, 6ng B4 Van P duoc Uy ban nhan dan huyén D cép Gidy chtng
nhén quyén sir dung dat ngay 16/3/2010. Ngay 26/01/2018, 6ng Pd Vin P cung vo
|4 ba Nguyén Thi Ngoc N lam Hop ddng Gy quyén du:oc cong chung cung ngay tai
Van phong C1 ty quyén cho 6ng Luu Pirc C duoc quyén: quan 1y, s& dung dat coc,
chuyén nhuong, ting cho, cho thué, cho muon (Ky hay bd d&t coc, chuyén nhuong,
tang cho, cho thué, cho muon); nhan va s¢ hitu tién dit coc; nhan va s& hitu tién
chuyen nhuong; nhén va so hitu tlen boi thuong quyen st dung dat hoa mau, tai san
gan lién véi dat; nhan va hudng tat ca cac ché do hd tro, ché do vé tai dinh cu; lam
ban v& dia chinh (trich lyc, trich do); diéu chinh tang giam dién tich (néu c6); sau
khi diéu chinh dién tich duoc quyén chuyén nhuong; chuyén muc dich str dung; sau
khi chuyén muc dich duoc quyén tach thira, duoc quyén chuyen nhuong; tach thira,
hop thura; sau khi tach thira, hop thira dugce quyen chuyén nhuong tai; thé chip tai
cac t chirc tin dung (giai trir thé chap); Gy quyén cho bén tht ba (hity bo ty quyén)
doi véi thira dat néu trén.

Pén ngay 20/12/2018, éng Luu buc C lam Hop dbng iy quyén dugc cong
chtng cung ngdy tai Van phong C1 ty quyén cho ba Nguyén Thi Thu T. Cling ngay
20/12/2018, ba Nguyen Thi Thu T lai ky chuyén nhugng cho Cong ty T3 quyen st
dung thira dat s 53, to ban dd sb 42, dién tich 1a 7,863m? tai ap L, xa T, huyén D,
tinh Long An voi gia chuyén nhuong 1a 05 (ndm) ty dong. Hop dong duoc Vin
phong C1 chtng thuc sé cong chimg 18821, quyén s6 12/2018TP/CC SCC/HDbGD
ngay 20/12/2018. Sau khi ky hop dong chuyén nhuong quyén sir dung dét, ba T da
giao dat cung Gidy chung nhan quyén sur dung dat cho Cong ty T3 lam thu tuc thuc
hién du an Khai thac dat san 1ap theo Quyét dinh sé 86/QD-UBND ngay 09/01/2019
ctia Uy ban nhan dén tinh L. Ngay 25/3/2019, ba Nguyén Thi Thu T tién hanh cac
thu tuc ké khai nop thué thu nhap ca nhan, 18 phi trudc ba theo quy dinh dé Cong ty
T3 hoan tat ho so du an Khai thac dt san lap theo quy dinh.

Xét thdy, tai ban ty khai ngay 02/6/2020, ong Luu Ptc C khai: “Ngay
20/12/2018, t6i dd iy quyén lai cho ba Nguyén Thi Thu T, sinh nim 1982, cu tra tai
ap B, xa T, huyén D, tinh Long An. Puoc quyén mua ban thé chap, cam c6 theo quy
dinh phap luat thuc chat toi di ban thira d4t trén cho ba Nguyén Thi Thu T va da
nhan tién tir ba T” nhung khong cung cip dugc chimg cir chirg minh. Mit khac, tai
phién toa so thdm ngay 12/01/2023, ngudi dai dién theo ty quyén cua ba T 1a dng
Phan Thanh H trinh bay: Ba T nhan phan dat tir 6ng C va 6ng C mdi gii cho ba T
chuyén nhuong dit cho Cong ty T3, ba T tin tudng nhin chuyén nhuong dé lam dat
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khai thac khoang san nén ba T ky chuyén nhuong cho Cong ty T3 vi dugc éng C
cho biét rang COng ty T3 dang lam du an khai thac dat. Nhu vay, 10i trinh bay cta
ong C va 10i trinh bay cua nguoi dai dién theo uy quyén cua ba T la 6ng Phan Thanh
H la hoan toan mau thuan nhau, bdi vi, 6ng C uy quyén cho ba T lién quan dén thira
dat s6 53 va viéc ba T ky hop dong chuyén nhuong quyén sir dung dét thira dat sd
53 cho Cong ty T3 la cung mdt ngay 20/12/2018.

Xét, theo ban trinh bay ngay 07/9/2023, 6ng Nguyén Vin D 1a dai dién theo
phap luat cia Céng ty T3 trinh bay: Thang 12/2018 Cong ty T3 thong qua ong L&
Van L la nguoi dan dia phuong thoa thuan chuyen nhuong thira dat s6 53, to ban d6
s6 42, dién tich 1a 7,863m? cta 6ng Luu Duc C. Ong L thong bao voi nguoi dai dién
theo phap luat cua Cong ty T3 a6 ong Nguyen Vin D vé gia dat ciia Hop dong chuyén
nhuong 1a 5 ty dong, ong L sap xép de ong Luu Durc C khong blet duoc muc gia tri
chuyén nhuong nay bang cach yéu cau éng C 1ap hop dong uy quyen cho ba Nguyén
Thi Thu T (chau ctua ong L), ba T s& dung tén ky hgp dong ChUyen nhuong voi Cong
ty T3 nhu vy ca ong C va COng ty T3 s& khong ai dugc biét 6ng L huéng phan
chénh 1éch bao nhiéu trong viéc chuyén nhuong nay.

Sau khi dugc Cong ty T3 chap thuan gia nhan chuyén nhuong 5 ty dong, 6ng
L sap xép dé ong Luu Bic C ky Hop dong iy quyén s6 18810, quyén sd 12/2018
TP/CC-SCC/HDGD ngay 20/12/2018 tai Van phong C1 cho ba Nguyén Thi Thu T.
Ngay cung ngay hom do ba Nguyen Thi Thu T da ky Hop dong chuyen nhuong thira
dat s6 53 nay cho Cong ty T3 bang Hop ddéng chuyén nhuong quyén sir dung dét sd
18821, quyén s6 12/2018 TP/CC-SCC/HPGD ngay 20/12/2018 tai Van phong C1.
Do truéc ngay 20/12/2018 gitta Cong ty T3 va ba Nguyén Thi Thu T khéng quen
biét nhau, khong c6 thoa thuan hay cam két giao dich nao lién quan dén thta dat s6
53 do ba T chi vira méi nhan uy quyén lai tir 6ng Luu DPire C ma chi c6 éng Lé Vin
L 12 ngudi truc tiép thong bao gid tri chuyén nhuong, sap xép hd so ky hop dong
chuyén nhuong quyén sir dung dat néu trén va truc tiép dung ra nhan nhiéu lan téng
s6 tién cta hop dong chuyén nhuong nén Cong ty T3 tin tudong ba T chi 1a ngudi
dung tén dum vé mit thi tuc cho ong L, hon nita trong thoi gian Toa an nhan dan
huyén Dtrc Hoa thy 1y giai quyét vu kién c6 moi 6ng Lé Van L 1am viéc, 6ng L da
trinh ra gidy cam két ctia ba T ¢6 ndi dung ba T 1a ngudi dung tén dum thira dat s6
53 cho dng L nhung 6ng L tir chéi ndp gidy cam két nay cho Toa an sau d6 cb tinh
né tranh lam viéc khi duoc Toa 4n moi bang cach xin tir chdi ddi chét, xin ving mit
khi Tda 4n mé phién toa xét xir vu kién. Cu thé 6ng Lé Vian L dd nhan tién tir Cong
ty T3 nhu sau: Lan 1 ngay 13/12/2018: 820.000.000 ddng (6ng L ky nhén tir ba
Nguyén Thi Phudc M); Lan 2 ngay 20/12/2018: 1.000.000.000 dong (6ng L ky nhan
tir Cong ty N1, c6 xac nhan); Lan 3 ngay 22/12/2018: 1.400.000.000 dbng (6ng L
ky nhan tir ba Nguyén Thi Phude M); Lan 4 ngay 22/12/2018: 2.000.000.000 dong
(6ng L nhén tr Cong ty N1, c6 xac nhan) va lan 5 ngay 26/12/2018: 900.000.000
dong (6ng L nhan tir ba Nguyén Thi Phuéc M tai Ngan hang E, quan F, Tp.HCM).
Tong cong 6ng L da nhan: 6. 120.000.000 ddng gdém 5.000.000.000 dong tién Cong
ty T3 thanh toan cho thira dét s6 53 va cong viéc khac cua Cong ty T3.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BA%ADt%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BA%ADt%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20T%C6%B0%20v%E1%BA%A5n%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20Nh%E1%BA%ADt%20M%E1%BB%B9:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0%C6%A1ng%20LA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20T%C6%B0%20v%E1%BA%A5n%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20Nh%E1%BA%ADt%20M%E1%BB%B9:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0%C6%A1ng%20LA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20T%C6%B0%20v%E1%BA%A5n%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20Nh%E1%BA%ADt%20M%E1%BB%B9:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Eximbank
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%206,%20Tp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BA%ADt%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BA%ADt%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BA%ADt%20M%E1%BB%B9

Loi trinh bay cta 6ng D pht hop v6i ndi dung hai Gidy xac nhan giao tién cho
6ng L& Vin L dé ngay 07/01/2021 ctia Cong ty N1 L.A thé hién ngay 20/12/2018
Cong ty N1 c6 giao 6ng Lé Van L sé tién 1.000.000.000 dong dé thanh toan tién
chuyén nhuong 7.863m? dat, sb tién nay 1a ctia Cong ty T3 tra tién mua dat cho 6ng
Luu Buc C va ngay 22/12/2018 Cong ty N1 L.A c¢6 giao 6ng Lé Vin L s tién
2.000.000.000 dong cua Cong ty T3 dé Cong ty T3 thanh toan tiép tién chuyén
nhuong dot hai cho 6ng Luu Puc C. Tai bién ban iy 10i khai ngay 19/9/2022, 6ng
Lé Van L cung thira nhan c6 nhan tién nhu Cong ty N1 trinh bay nhung cho ring sd
tién ndy 1a nhan chuyén nhuong cic phan dat khac thudc du an khai thac m6é ma
Cong ty N1 nhan tir Cong ty T3 nhung ong khong cung cap dugc ching cr chung
minh. Ngoai ra, theo G1ay nhan tién thé hién: “26/12/2018 chi 900.000.000 dong
(M7 dwa E1) chi trd tién dat DS Van P, Luu Bt C. Anh Lé Van L xdc nhdn da nhén
di. Téng céng 4.120.000.000 déng. Bo”'n ty mot trém hai muoi triéu dong” co chir
ky, ghi ho tén Lé Van L. Do d6, ¢6 can c& x&c dinh 6ng L va 6ng C da nhan du so
tien chuyén nhuong tir Cong ty T3 cho viéc chuyén nhuong quyén sir dung thira dat
s6 53, to ban do s6 42, dién tich 1a 7,863m? tai 4p L, xa T, huyén D, tinh Long An.

Mit khac, thay rang sau khi ky hop ddng chuyén nhuong quyén st dung dat
ngay 20/12/2018, bén chuyén nhugng dd giao dat cing Gidy ching nhan quyén scr
dung dat cho Cong ty T3 lam tha tuc thyc hién du 4n Khai thac dat san 1ap theo
Quyét dinh s6 86/QD-UBND ngay 09/01/2019 cua Uy ban nhan dan tinh L. Ba T
trinh bay cho rang Cong ty T3 chua thanh toan cho ba khoan tién nio trong so tién
5.000.000.000 déng theo hop dong véi Iy do quen biét nén ba T dong y cho Cong
ty T3 nhan chuyén nhugng dién tich 7,863m? dé dwa dit vao du 4n khai thac mo va
s& tra tién sau hoic chia loi nhuan theo gia dat mé nhung ba T khong cung cp duoc
chirng cr chirng minh ¢6 viéc théa thuan nhu trén. Mat khac, ngoai viéc ba T da giao
dat va Gidy chtng nhan quyén st dung dat cho Cong ty T3 quan Iy sir dung va dén
ngay 25/3/2019, 6ng Nguyén Hitu T2 (chong ba T) lai tiép tuc thay mat ba Nguyén
Thi Thu T tién hanh cac thu tuc ké khai nop thué thu nhép ca nhan, 18 phi trudc ba
cho ba T theo quy dinh ctia phap luat dé Cong ty T3 hoan tat ho so dy an Khai thac
dat san 1ap theo quy dinh trong khi ba T cho rang Cong ty T3 chua thanh toan cho
ba bat ky khoan tién nao trong sé tién 5.000.000.000 déng theo thoa thuan trong
hop dong 1a khong phu hop dién bién khach quan cua viéc thoa thuin chuyén
nhuong quyén sir dung dat néu trén.

Mat khac, trong qua trinh t tung tai cdp so tham, nguyén don ba Nguyén
Thi Thu T, nguoi co quyén loi nghia vu lién quan 6ng Luu Bic C, ong Lé Van L,
6ng Nguyén Hiru T2 déu vang mit, tir chéi d6i chat, tir choi hoa giai khi Toa 4 an tién
hanh d6i chat, hoa giai vu 4n va vang mat ludn trong qua trinh xét xir tai cap so
tham. Trong qua trinh té tung tai cip phtic thim, nguyén don ba Nguyén Thi Thu T
cling nhu nguoi dai dién theo uy quyén cta ba 1a ong Phan Thanh H, nguoi c6 quyén
loi nghia vu lién quan 6ng Luu Bic C, ong Lé Van L, ong Nguyén Hiru T2 lién tuc
vang mit khi Toa an triéu tap tham gia phién toa phiic thim xét xir vu kién, mic du
da dugc Toa an tong dat hop 1. Nhu vay, cadc duong sy da tu minh tudce bod quyen
dugc trinh bay ¥ kién, tranh luan, trinh by yéu cau va cung cp tai liéu chung cur
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20L%C6%B0u%20%C4%90%E1%BB%A9c%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%E1%BA%ADp%20%C4%90i%E1%BB%81n,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0%C6%A1ng%20L.A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20L%C6%B0u%20%C4%90%E1%BB%A9c%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%E1%BA%ADp%20%C4%90i%E1%BB%81n,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BA%ADt%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20%C4%90%E1%BB%A9c%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20257C,%20L%E1%BA%A7u%2002,%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Bi%E1%BB%83u,%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20L%C6%B0u%20%C4%90%E1%BB%A9c%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%E1%BA%ADp%20%C4%90i%E1%BB%81n,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BA%ADt%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BA%ADt%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20%C4%90%E1%BB%A9c%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20257C,%20L%E1%BA%A7u%2002,%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Bi%E1%BB%83u,%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20L%C6%B0u%20%C4%90%E1%BB%A9c%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%E1%BA%ADp%20%C4%90i%E1%BB%81n,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ng%E1%BB%8Dc%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BA%ADt%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Eximbank%20Q6
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20L%C6%B0u%20%C4%90%E1%BB%A9c%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%E1%BA%ADp%20%C4%90i%E1%BB%81n,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
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cho Tda 4n nham bao vé quyén va loi ich hop phéap cua minh theo quy dinh cda Bo
luat té tung dan su.

Tur nhitng phan tich va can cur trén, c6 co s¢ xac dinh Cong ty T3 thoa thuan
chuyén nhuong thtra dét sb 53, to ban dd sb 42, dién tich 13 7,863m? tai ép L,xaT,
huyén D, tinh Long An vdi 6ng Luu Bic C, ong Lé Van L va dng C, 6ng L da nhan
du tién chuyén nhuong thé hién qua Bang cong c6 chir ky xac nhén cua 6ng L€ Van
L ngay 26/12/2018 va hai Gidy xac nhan giao tién cho 6ng Lé Vin L ctiia Cong ty
N1. Viéc ngay 20/12/2018 Cong ty T3 ky hop déng chuyén nhu:cmg V(n ba Nguyén
Thi Thu T la do Cung ngay (20/12/2018) ong C da ky Hop ddng v uy quyén cho ba T.
Do d6, Toa an cip so thim g1a1 quyét va khong chap nhan yeu caucua ba T la céd
can ctr, phu hop véi dién bién noi dung su viéc va cac tinh tiét khach quan cua vu
an.

Riéng ddi v6i an phi dan sy so thém Thay rang, nguyén don ba T khoi kién
yéu cau huy hop dong chuyén nhuong quyen su dung dat gitta ba T va Cong ty T3,
truong hop yéu cau trén khong dugce chap nhan thi yéu cau Cong ty T3 tra lai gia tri
quyén st dyng dat. Nhu vay, yéu cau huy hop dong chuyén nhuong quyen st dung
dat 13 yéu cau chinh, do yéu céu trén khong duoc chip nhan nén nén cip so thim chi
bude ba T chiu 4n phi s tién 300.000 ddong ma khong budce ndp an phi cho phan yéu
cau tra gia tri quyén st dung dat 1a phu hop.

[3] Ttr nhitng phén tich trén, Hoi dong xét xtr xét khong ¢ can ¢ chap nhan
yéu cau khang cao cua nguyén don ba Nguyén Thi Thu T, gilt nguyén ban an so
tham. Quan diém phat biéu ctia vi Dai dién Vién kiém sat chua phu hop véi nhan
dinh cua Hoi dong xét xir nén khong dugc chap nhan.

[4] V& an phi dan sy phuc tham: Ba Nguyén Thi Thu T phai chiu an phi phiic
tham theo quy dinh.

[5] Cac quyét dinh khac ctia ban an so tham khong c6 khang co, khang nghi
c6 hiéu luc phap luat thi hanh ké tir ngay hét thot han khang cao, khang nghi.

Vi cac 1€ trén;
QUYET PINH:

Can cr khoan 1 Piéu 308 B luat t6 tung dan su;
Khong chap nhan khang cdo ciia nguyén don ba Nguyén Thi Thu T;

Giir nguyén ban an dan sy so tham s6: 05/2023/DS-ST ngay 12 thang 01 nam
2023 cua Toa &n nhan dan huyén bic Hoa, tinh Long An.

Can ctr vao Diéu 5, Diéu 26, Diéu 34, Diéu 35, Diéu 39, Dicu 147, Dicu 483;
Diéu 227, Biéu 228, Diéu 14, 38, Biéu 244 B luat T tung dan sy ndm 2015; Can
ctr vao Diéu 427, 423 Bo luat Dan sy nim 2015; Can clr Diéu 73 Luat D4t dai 2013;
Cin ctr khoan 1 Piéu 26; khoan 3 Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va I¢ phi Toa an.
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Tuyén xur:

1. Khong chap nhén yéu cau khoi kién ctia ba Nguyén Thi Thu T dbi voi
cong ty TNHH T3 vé céc yéu cau gom:

1.1. Huy “Hop ddng chuyén nhuong quyén st dung dat s6 18821 quyén sb
12/2018 TP/CC-SCC/HPGD ngay 20/12/2018” chia Vin phong C1 giita ba Nguyén
Thi Thu T véi Céng ty TNHH T3 vé viéc chuyén nhuong quyén st dung thira dat
s6 53, t ban db sb 42, dién tich 7.863m? loai dat LUA, toa lac xa T, huyén b, tinh
Long An, tra lai cho ba Nguyén Thi Thu T quyén st dung thira dat s6 53, t& ban d6
s0 42, toa lac xa T, huyén D, tinh Long An.

1.2. V6 hiéu Hop ddng uy quyen ) 03/2020/NM-NHLA ngay 25/02/2021
vé viéc iy quyén thira hudng va toan quyén quyét dinh dién tich dat dé thuc hién du
an khai thac khoang san gitra Cong ty TNHH T3 va Céng ty TNHH NL1.

1.3. Yéu cau Cong ty TNHH T3 bdi thuong thiét hai cho ba Nguyén Thi Thu
T gia tri quyén st dung dat thira dat s6 53, to ban do s 42, tai 4p L,xa T, huyén D,
tinh Long An s6 tlen 14 15.041.919.000 dong trong truong hop yéu cau hiy hop dong
chuyén nhuong quyén sir dung dat khong duoc chap nhan.

2. Vé chi phi xem xét tham dinh tai chd, giam dinh 13 10.000.000 dong. Ba
Nguyén Thi Thu T phai chiu toan bg, 3 tam ndp va chi phi xong.

3.Véan phi dan sy so tham: Ba Nguyén Thi Thu T phai chiu 600.000 ddng
an phi dan sy so thdm sung vao Ngan sach Nha nudc; dugc kh4u trir s6 tién tam tmg
an phi da nop 1a 300.000 dong theo bién lai thu sé 0004582 ngay 05/02/2020;
300.000 dong theo bién lai thu s6 0011713 ngay 08/9/2022 ctia Chi cuc Thi hanh an
dan sy huyén Btc Hoa. Ba T khong phai ndp thém.

4. V& an phi dan su phtic tham: Ba Nguyén Thi Thu T phai chiu 300.000
dong an phi dan sy phac thim nhung duoc khau trir 300.000 dong tién tam tng an
phi da ndp theo bién lai thu s6 0007797 ngay 17/01/2023 ciia Chi cuc Thi hanh 4an
dan sy huyén Dirc Hoa, tinh Long An. Ba T dd ndp dd an phi phuc tham.

5. V& hiéu luc ctia ban 4n: Ban an phuc tham co hiéu luc phap luat ké tir ngay
tuyén an.

6. V& huéng dan thi hanh an: Trudng hop ban 4n, quyét dinh duoc thi hanh
theo qui dinh tai Piéu 2 Luat Thi hanh 4n dan su thi nguoi dugce thi hanh an, nguoi
phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an,
tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6, 7,
7a va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh 4n dugc thuc hién theo qui dinh
tai Diéu 30 Luat Thi hanh an dan su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20L%E1%BA%ADp%20%C4%90i%E1%BB%81n,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%E1%BA%BFn%20Long,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%E1%BA%BFn%20Long,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%E1%BA%BFn%20Long,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- TANDCC tai Tp. HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;

- TAND huyén birc Hoa;

- Chi cuc THADS huyén birc Hoa;
- Cac duong su;

- Luu ho so, 4n van.

Tran Trong Nhan
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