TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap - Tu do - Hanh phiic

Quyét dinh giam doc thAim

86: 259/2018/DS-GDT

Ngay: 24/8/2018

VIV Tranh chip vé quyén dugc thué nha
& thudc quyén so hiru nha nudc.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Thanh phan Uy ban Tham phdn Toa dn nhin dén cip cao gom cd:
Tham phan — Chu toa phién toa: Ong Pham Hong Phong
Céac Tham phan: Ong Nguyén Hitu Ba
Ong Tran Vin Chau
Thu ky phién toa: Ong Giap Manh Huy

Dai di¢n Vién kiém sdt nhin dan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Nguyén Gia Vién — Kiém sat vién

Ngay 24 thang 8 nim 2018, tai try s& Toa 4n nhan dan cap cao tai Thanh
phd HO Chi Minh mé phién toa giam dbc tham xét xir vu an dan sy vé “ Tranh
vé quyén duoc thué nha ¢ thude quyén so hitu nha nude” giira:

1. Nguyén don: Ong Diang Qubc H, sinh nam 1971;

Dia chi: s 3xx 16 6, cu x4 T, Phuong 2%, quan B, Thanh phé H5 Chi Minh.

2. Bi don: Ong Tran Hoang Manh Tiéu L, sinh nam 1978.

Dia chi: can ho s 3x téng 1x, B B, chung cu 1xxx can, Phuong 1x, quan
B, Thanh phd H6 Chi Minh.

3. Ngueoi c6 quyén loi, nghia vu lién quan:
3.1. Ong Pang Quéc H1, sinh ndm 1971.

Dia chi: s6 3xx 16 6, cu xa T, Phuong 2x, quan B, Thanh phé Ho Chi
Minh.

3.2. Ong Tran Trung T, sinh ndm 1957;
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3.3. C)ng Tran Thanh P, sinh nim 1985;
3.4. Ba Nguyén Thi M§ H, sinh nim 1985;
3.5. Ba Chau Thi Kim N, sinh nam 1979;

Cung dia chi: can hg s6 2x-3x, tﬁng Ix, chung cu 1xxxcan, Phuong 1x,
quan B, Thanh phé H6 Chi Minh.

3.6. Cong ty TNHH MTYV Dich vu Céng ich quan B.
Pia chi: 1xx P, Phuong 1x, quan B, Thanh phé H5 Chi Minh.
NOI DUNG VU AN:

Nguyén don Ong Ping Quoc H va Ong Ping Quoc HI la nguoi ¢é quyén
loi, nghia vu lién quan va nguoi dai dién theo iy quyén trinh bay:

Nguyén trude ddy gia dinh 6ng Diang Qubc H va ong Ping Quédc HI ¢b
06 nhan khau, gdm ba thé hé séng chung tir ndm 1982 tai cin ho do nha nudc
cho thué sb 3xx cu x4 T, Phuong 2x, quan B. Sau nhan khau gém ba ngoai 1a ba
Tran My D - sinh ndm 1910 1a cht ho mét nim 2014; me rudt 1a ba L& Minh N -
sinh nim 1945 - mat thang 09/2013,cau rudt 1a 6ng Tran Trung T - sinh nim
1957, ong Pang Québc H1, ong Pang Qudc H va con trai cua 6ng Tran Trung T
la 6ng Tran Hoang Manh Tiéu L - sinh nam 1978.

Do chung cu nay xudng cip nén niam 2014, Nha nudc co6 phuong an di
doi, bd tri quyén duogc thué nha tai dinh cu dén noi méi 13 can ho s6 2X va sb
3X tang 1X, chung cu 1xxx cin, Phuong 1x, quan B. Tuy nhién, do ba Lé Minh
N me ctia 6ng Pang Québc H, ong Pang Quoc HI mat nim 2013 va 6ng L 1ay vo
vé chung sbng tai chung cu tir 46 ong Pang Quéc H va 6ng L c6 mau thuin véi
nhau. Ong L da tu ¥ xin thay thé chi ho trén s6 ho khau cia gia dinh va ty y lién
hé véi céc co quan chirc nang dé 1am thu tuc nhan quyén thué can ho dé chiém
giit hét cac suét tai dinh cu, ddy 6ng Pang Qudc H va 6ng Piang Quéc Hl ra
khéi noi & moi.

Nay, 6ng Piang Qudc H, 6ng Piang Qudc H1 duogc biét Cong ty Dich vu
Cong ich quian B d4 bd tri cho 6ng Pang Quéc H, ong Pang Quéc H1, 6ng T va
6ng L duoc quyén thué hai can ho sb 2x va s6 3x tai tang 1x chung cu 1xxx cén,
Phuong 1X, quan B. Do véy, dng Pang Quéc H va dng Pang Quéc H1 yéu cau
dé ong Pang Qudc H, 6ng Pang Qudc H1 duge quyén thué can ho tai dinh cu co
ky hiéu s6 3x vé&i dién tich 78,5m? tai tai tﬁng 1x chung cu 1xxx can, Phuong
1x, quan B va yéu cau 6ng Tran Hoang Manh Tiéu L, Tran Trung T va nhiing
nguoi khac dang & trong cin ho ky hiéu B1x-3X tai tang 1x chung cu 1xxx cin,



Phuong 1x, quan B di doi dd dac va ra khoi can ho dé giao lai quyén st dung,
quyén dugc thué, mua cin ho cho 6ng Pang Qudc H va dng Ping Québc H1.

Ong Tran Hoang Manh Tiéu L va 6ng Tran Trung T duoc quyén thué cin
ho tai dinh cu c6 ky hiéu sb 2x véi dién tich 61,5m? tai tang 1x, chung cu 1XXX
can, Phuong 1X, quan B.

Tai cac ban tu khai ngay 10/8/2015, ngay 28/5/2016, trong cdc phién hop
kiém tra viéc giao, tiép cdn, cong khai chirng cir va hoa gidi ciing nhi tai phién
toa so tham dng Tran Hoang Manh Tiéu L la bi don va dng Tran Trung T, ng
Tran Thanh P, Ba Nguyén Thi My H, Ba Chdu Thi Kim N la nguoi c6 quyén
nghia vu lién quan va nguoi dai dién theo 11y quyén trinh bay:

C)ng Tran Trung T bo tién ra sang lai cia ba Poan Thi T can ho 3xx cu x4
T, Phuong 2x, quan B nhung dng Tran Trung T di 1am #n xa nén dé me rudt cia
6ng T la ba Tran My D dung tén sang nha véi ba Poan Thi T vao ngay
24/10/1988. Nam 1983, ba Tran M¥ D duogc nha nude cho thué can hd s6 3xx cu
x4 T, Phuong 2x, quan B. Ba Tran My D 1a chu ho va cac nhan khau nhu ba Lé
Minh N, éng Tran Trung T, dng Pang Quédc H, 6ng Ping Qudc H1 va con trai
ctia 6ng Tran Trung T 1a dng Trin Hoang Manh Tiéu L - sinh ndam 1978 va dng
Tran Thanh P - sinh nim 1985. Ba L& Minh N va cc con ba Lé Minh N 1a dng
Diang Quéc H, 6ng Pang Quéc H1 c6 ho khau tai s6 3xx cu xa T, Phuong 2x,
quan B nhung khong c6 cu tra, sinh séng tai can ho nay. Ba L& Minh N, ong
Ping Quéc H va dng Piang Qudc HI1 thué nha séng ¢ tai s6 1xx 16 E cu xa T,
Phuong 2x, quan B. Khi con sdng, ba Tran My D da dong y cho ong Tran
Hoang Manh Tiéu L dtng tén chit hd. Chung cu xudng cip nén nim 2014 Nha
nudc giai téa va bd tri cho nhimg nguoi dang sinh séng tai can sé 3xx cu xa T,
Phuong 2x, quan B duoc quyén thué can ho tai dinh cu ¢ ky hiéu 3x véi dién
tich 78,5 m? va can ho c6 ky hiéu 2x véi dién tich 61,5m” tai tang 1x, Phudng
1x, quan B. Viéc b6 tri chd & mdi cin ctr vao dién tich cin nha bi giai toa. Ong
Ping Quéc H, ong Pang Qudc H1 khong sinh séng tai can ho sd 3xx cu xa T,
Phuong 2x, quan B nén khong co quyén duoc bd tri thué can ho tai dinh cu, vi
vay 6ng L, ong T, 6ng P, ba H va ba N d& nghi bac yéu cau khoi kién cua
nguyén don.

Nhiing nguoi dang séng tai hai can ho tai dinh cu sb 2x-3x tai tai téng 1x
chung cu 1xxx cin, Phuong 1x, quan B, gobm: dng T va vo chong con trai Gt 13
Tran Thanh P va con dau tén Nguyén Thi My H sbng tai cin ho s6 BI5-29, dng
Tran Hoang Manh Tiéu L va ba Chau Thi Kim N sdng tai can ho s6 B1X-3X.

Nguoi c6 quyén loi nghia vu lién quan trinh bay:
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cong ty TNHH MTV Dich vu Céong ich quan B trinh bay: Cin nha sd 3xx
16 VI cu x4 T thudc quyén so hitu Nha nudce, dién nha cong san ché do cii; do
Ngan hang Phét trién k§ nghé Viét Nam mua dat véi Tong cudc phat trién Gia
cu trude giai phong (theo sb luu). Ngay 02/10/1974, Ngan hang Phat trién k¥
nghé Viét Nam co gidy cip cin nha sb 3xx 16 VI cu xa T, Phuong 2x, quin B
cho ba V& Thi B. Nay 29/02/1984, ba Vo6 Thi P sang lai can nha trén cho ba
Pinh Nguyét L, sau d6 ba Lé Minh N Lan sang lai cho ba Poan Thi T; ngay
24/10/1988, ba Poan Thi T sang nhuong lai cho ba Tran My D. Ngay
12/7/2004, iy ban nhan dan Thanh phé H6 Chi Minh ban hanh Quyét dinh sb:
543/QD-UB vé viéc xéac lap quyén so hitu nha ctia Nha nude dbi v6i can nha sd
3xx 16 VI, cu x4 T, Phuong 2X, quén B.

1/ Vé ky Hop ddng thué can ho 3xx 16 VI, cu x4 T, Phuong 2x: Ngay
06/11/2002, ba Tran My D ¢6 don xin ky hop dong thué cin nha sé 3xx 16 VI,
cu xa T, Phuong 2x, quan Binh Thanh.

Ngay 14/4/2003, Cong ty Quan 1y nha quan Binh Thanh giai quyét chd ba
Tran My D ky Hop dong thué ngin han (HP s6: 2966/NH.SN). Thanh vién Hop
d6ng thué nha gdm: ba Tran My D, dng Pang Qudc H1 (chau ba Tran My D) va
6ng Tran Hoang Manh Tiéu L (chau ba Tran My D).

Ngay 07/9/2004, ba Tran My D c6 don xin diéu chinh thanh vién hop
d6ng thué nha (giam 6ng Ping Qubc HI - x6a khau chuyén di noi khac, ting
6ng Tran Trung T - con ba Tran My D ¢6 tén trong ho khau).

Ngay 20/9/2004, Cong ty giai quyét cho ba Tran My D ky hop ddng thué
nha ngan han (HD s6 568/NH/SN). Thanh vién hop dong thué nha gdm: ba Tran
My D, 6ng Tran Hoang Manh Tiéu L (chau ba Tran My D) va 6ng Tran Trung T
(con ba Tran My D).

Ngay 09/3/2010, Cong ty c¢6 Thong bao sé: 163/TB-DVCI vé viéc huy
hop dong thué nha &, thong bao thu tién thué nha ¢ va ky lai hop dong thué nha
&, Thong bao thu tién thué nha ¢ thudc s hitu Nha nude.

Ngay 26/4/2010, ba Tran My D c6 don cé mat Hop dong thué nha (c6 xéac
nhan cia Cong an Phuong 27, quan Binh Thanh).

Ngay 16/11/2010, Cong ty giai quyét cho ba Tran My D ky hop dong thué
nha ngian han (HP s6 1189/NH/SN). Thanh vién hop dong thué nha gom: ba
Tran My D, 6ng Tran Hoang Manh Tiéu L (chau ba Tran My D), ba L& Minh N
(con ba Tran My D), dng Tran Trung T (con ba Tran My D), 6ng Ping Québc H
(chéu ba Tran My D) va 6ng Pang Qudc H1 (chau ba Tran My D). Tuy nhién,
ba Tran My D khong dén dé ky va nhan hop dong thué nha.
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Ngay 31/12/2011, Cong ty thong bao thu tién thué nha s6 242/1 L. TBT dbi
vo1 can nha 3xx 16 VI cu x4 T, Phuong 2x, quan B.

2/ Vé viéc di doi can ho 3xx 16 VI cu xa T, Phuong 2x:

Ngay 19/3/2014, Uy ban nhan dan quan Binh Thanh c6 phuong an so:
67/UBND-BTGPMB vé t6 chirc di doi khan cép cac ho dan cu tai chung cu 16
IV-16 VI, cu x4 T, Phuong 2x, quan Bed nguy co sup do.

Ngay 08/8/2014, Uy ban nhan dan quan Binh Thanh ban hanh Thong bao
s6 954/TB-UBND-BTGPMB v¢é viéc di doi va tai bd tri ho ba Tran My D dang
st dung can ho 3xx 16 VI cu x4 T, Phuong 2x, quan B ¢6 nguy co sup d6. Muc 1
ctia Thong bao néu: Ho ba Tran My D thyuc hién ngay viéc di doi nguoi va tai
san ra khoi can ho sb 3xx 16 VI cu x4 T, Phuong 2x, quan B ¢6 nguy co sup do.
Tiép nhan 02 cin ho s BI1x-2x va sé B1x-3x chung cu 1xxx cin, Phuong 1X,
quan B.

Ngay 12/8/2014, ba Tran My D va 6ng Tran Hoang Manh Tiéu L nhan
ban giao 02 can hg BIx-2x va BIx-3x chung cu 1xxx can, Phuong 1x, quan B.

Ngay 22/8/2014, 6ng Tran Hoang Manh Tiéu L ban giao nha cin nha sb
3xx 16 VI cu xa T, Phuong 2x, quan B cho Cong ty chét giit.

3/ Vé viéc ky hop dong thué nha cin ho B1X-2X va B1X-3X chung cu
1xxx can, Phuong 1x, quan B.

Ngay 11/8/2015, Uy Ban nhan dan quan Binh Thanh c6 Cong vin s
1360/UBND guri S¢ Xy dung Thanh phd Ho6 Chi Minh xin y kién vé viéc ky
Hgp dong thué nha va ban nha cho cac hd dan di doi tr 16 IV - 16 VI cu xa
Thanh Pa, Phuong 2X dén chung cu 1xxx can, Phuong 1x, quan B.

Khi ¢ ¥ kién chi dao cua S& Xay dung, Cong ty s& trién khai ky hop
dong thué nha va ban nha cho cac ho dan di doi tir 16 IV - 16 VI cu x4 T, Phuong
2x dén chung cu 1xxx cin, Phuong 1x, quin B.

Tai ban dn dan sw so tham sé 287/2017/DS-ST ngay 02/3/2017, Toa an
nhan dan qudn Binh Thanh dd quyét dinh:

1/. Chép nhén toan bd yéu cau khai kién ciia nguyén don - Ong Ding
Quéc H.

2/. Ong Pang Qudc H va 6ng Ping Qubc H1 c6 quyén thué cin ho tai
dinh cu ky hiéu B1X-3X c¢6 di¢n tich 78,5m?, tr:ing 15, chung cu tai dinh cu 1xxx
can, Phuong 1x, quan B, Thanh phé H6 Chi Minh;



Ong Tran Trung T va 6ng Tran Hoang Manh Tiéu L dugc quyén thué cin
ho tai dinh cu c6 ky hiéu B1X-2X, dién tich 61,5m2, tﬁng 15, chung cu tai dinh
cu Ixxx can, Phuong 1x, quan B, Thanh phé Hd Chi Minh.

3/. Ong Ping Québc H va éng Pang Qudc H1 c6 quyén lién hé véi cac co
quan chirc nang c6 thim quyén dé thyc hién giao dich dan su lién quan dén cin
ho tai dinh cu ky hiéu B1X-3X c¢6 dién tich 78,5 m?, tﬁng 15, chung cu tai dinh
cu Ixxx can, Phuong 1x, quan B, Thanh phé Hd Chi Minh;

Ong Tran Trung T va 6ng Tran Hoang Manh Tiéu L ¢6 quyén lién hé véi
cac co quan chtrc ning c6 tham quyén dé thyc hién giao dich dan sy lién quan
dén can ho tai dinh cu ky hiéu BIX-2X c6 dién tich 61,5m2, ting 15, chung cu tai
dinh cu 1xxx can, Phuong 1x, quan B, Thanh phé) Ho Chi Minh;

4/. Budc dng Tran Hoang Manh Tiéu L va ba Chau Thi Kim N dang ¢
trong cin ho c6 ky hiéu B1X-3X, tai ting 1x chung cu 1xxx cin, Phuong 1x,
quan B phai di doi d6 dac va ra khoi can ho nay dé giao lai quyén sir dung cin
ho thué cho dng Ping Québc H va ng Pang Québc HI.

Ngoai ra, Toa an cap so thim con giai quyét vé an phi, quyén khang céo
cua cac duong su.

Tai quyét dinh déan si phiic tham so 699/2017/DS-PT ngay 04/8/2017,
Toa an nhan dan thanh phé Ho Chi Minh da quyét dinh:

Chép nhéan khang cdo cta bi don - 6ng Tran Hoang Manh Tiéu L. Sira
Ban 4n dan su so tham s6 287/2017/DS-ST ngay 02 thang 3 nam 2017 cua Toa
an nhan dan quan Binh Thanh, Thanh phd H6 Chi Minh.

Xu:

Khéng chap nhén toan bd yéu cau ciia nguyén don - 6ng Ding Québc H vé
viéc 6ng Pang Quédc H va 6ng Piang Qudc H1 duge quyén thué can ho tai dinh
cu B1X-2X va B1X-3X, tﬁng 15, chung cu tai dinh cu 1xxx can, Phuong 1x,
quan B, Thanh ph6 H6 Chi Minh.

Ngoai ra, Toa an cip phtic thim con giai quyét vé an phi cua vu an.

Ngay 23/10/2017 6ng Piang Quédc H c6 don dé nghi xem xét theo thil tuc
giam dbc tham ddi v6i ban an dan su phic thim néu trén.

Tai Quyét dinh s6 104/KNGDT-VKS-DS ngay 11/6/2018, Vién trudong
Vién kiém sat nhan dan cép cao tai Thanh phé Hb Chi Minh khang nghi ban dan
su phiic tham s6 699/2017/DSPT ngay 04/8/2017 ciia Toa 4n nhan dan Thanh
phé Bén Tre, dé nghi Uy ban thim phan Toa an nhan dan cap cao tai Thanh phd
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Hd Chi Minh xét xir giam ddc thdm huy ban an dan sy phac tham néu trén dé
giai quyét lai theo tha tuc phuc tham.

Tai phién toa hdm nay, dai di¢n Vién kiém sat nhan dan cép cao tai Thanh
phé H6 Chi Minh d& nghi Hoi dong xét xtr chap nhan khang nghi ctia Vién
truéng Vién kiém sat nhan dan cap cao tai Thanh phd Ho Chi Minh

NHAN PINH CUA TOA AN:

[1] Ngudn gdc cin ho sb 3xx cu x4 T, Phuong 2x, quan B, thudc so hitu
nha nudc do gia dinh ba Tran My D, sinh ndm 1910 ( chét nim 2014) ky hop
ddng thué, ba Tran My D 1a cha ho gdm 6 thanh vién 1a ba Lé Thi Minh Nguyét,
sinh niam 1945 1a me rudt 6ng Piang Qudc H, 6ng Ping Quéc H1 ( mat thang
9/2013) 6ng Pang Qubc H1, 6ng Pang Qudc H va 6ng Tran Trung T ( con trai
ba Tran My D), 6ng Tran Hoang Manh Tiéu L (con dng T) cing séng chung.
Do chung cu nay xubng cip nén nim 2014, nha nudc c6 phuong an di doi, bd tri
quyén duoc thué nha tai dinh cu dén noi & méi 1a can hd sd 2x va sb 3X tang 1x,
chung cu 1xxx, Phuong 1x, quan B. béi tuong duogc thué 1a cac ho dan ¢ cac 16
Cu X4 Thanh Pa bi xudng cap, can phai di doi ngay theo chu trwong cua Uy ban
nhan dan Thanh phé H6 Chi Minh.

[2] Theo thong bao sé 954/TB-UBND — BTGPMB, ngay 08/8/2014 cta
Uy ban nhan dan quan Binh Thanh vé viéc di doi va tai bd tri noi & médi cho ho
ba Tran My D néu r: “ Hg ba Tran My D thuc hién ngay viéc di doi nguoi va
tai san ra khéi can hé sé 3xx 16 VI cue xé T, Phwong 2x, qudn B ¢6 nguy co sup
dé. Pong thoi, lién hé Ban béi thirong gidi phéng mdt bang dé dwoc hwéng dan
thuc hién cac thu tuc tié'p nhéan 02 can hé sé B 1 — 2X va s6 BIX — 3X chung cw
Ixxx can, Phuong Ix, qudn B va ban giao can ho dang su dung ™.

Theo coéng van sé 2993/DVCI — QLN ngay 31/12/2016 cua Cong ty
TNHH mét thanh vién Dich vu Cong ich quin B cung cap chimg cir theo yéu
cau ctia Toa an thé hién: Can cir phap 1y str dung can ho tai 16 IV — 16 VI cu x4
T, Phuong 2X, quan B:

Thue hién ky hop dong thué va mua 02 cin nha tai chung cu 1050 cin,
Phuong 12 cho cing mot ddi twong. Khong bd sung thém thanh vién hop dong
thué nha so voi doi thanh vién tai can ho 16 1V — 16 VI cu x4 T, Phuong 2x, quan
B. Viéc diéu chinh gidm thanh vién hop dong thué nha ( néu c6) phai c6 sy cam
két dong ¥ cua cac thanh vién diéu chinh giam.

Cin c&r cac van ban va quy dinh hién hanh viéc giai quyét ky hop dong
thué va mua 02 cin ho s6 B 1x -2x va s6 B1x — 3x chung cu 1xxx cin, Phuong
1x, quan B duoc giai quyét nhu sau:



- Ho cua ba Tran M¥$ D du diéu kién duoc tiép tuc thué hoac mua 02 can
ho ky hiéu s6 B 1x -2x va s6 B1X-3X chung cu 1xxx can, Phuong 1x, quan B.

- Nhitng ngudi co tén trong hop ddéng thué nha cua Can ho 3xx 16 VI cu
x4 T, Phuong 2x, quin B s& 1a thanh vién trong hop dong thué, mua 02 cin ho
néu trén.

Nhu vay, ngay 12/8/2014, ba Tran My D va 6ng Tran Hoang Manh Tiéu
L nhan ban giao 02 c¢in ho B1X-2X va B15 — 30 chung cu 1xxx can, Phuong 1x,
quan B véi tu cach 1a dai dién nhitng thanh vién hop dong thué nha, gdm 06
ngudi ma hién nay chi con 04 ngudi 1a dng Piang Qubc H, dng Pang Quédc HI,
6ng Tran Hoang Manh Tiéu L va 6ng Tran Trung T.

Can ctr s6 ho khau gia dinh ho ba Trin My D va don xac nhin ngay
03/10/2016 ctia Cong an phuong 27, quan Binh Thanh cho thdy dng Pang Quéc
H va ong Pang Qubc H1 c¢6 dang ky ho khau thuong tra tai can ho 321 16 6 cu
x4 Thanh Da, Phuong 27, quan Binh Thanh.

Can ctr don xin x4c nhan nhan khau do chinh 6ng Tran Hoang Manh Tiéu
L 1ap ngay 05/6/2014 giri Cha tich UBND quan Binh Thanh va Ban boi thuong
giai phong mat bang quan Binh Thanh c6 x4c nhan cua Coéng an Phudng 27,
quan Binh Thanh ghi rd: Hién nay can ho 321 16 6 Cu x4 Thanh Pa c6 07 nhan
khau thuong tra va 01 nhan khau tam trG dai han ( trong d6 co6 tén 6ng Pang
Quéc H va dng Piang Qubc H1) noi dung xin duoc bo tri 02 can ho di dang ky
ngay 20/4/2014 (tai liéu nay do ong Pang Qubc H cung cip nhung 1a ban pho to,
theo 6ng Pang Qudc H trinh bay ban gdc dugc luu tai Cong ty TNHH mot thanh
vién Dich vu Cong ich quan B. Tuy nhién, ngay 05/5/2017 Céng an Phuong 27,
quan Binh Thanh do Pai t4 Pao Hong N ky xac nhén theo don cta 6ng Tran
Hoang Manh Tiéu L ndi dung 6ng Pang Qudc H va ong Pang Qudc H1 khdng
sinh séng thuc té tai can hd 3xx 16 6 Cu x4 T 1a mau thudn véi don xin xac nhan
nhan khau ngay 05/6/2014 Cong an Phuong 27, quan Binh Thanh do Dai ta Lé
Trung C ky xac nhan thuc té tai can ho 3xx 16 6 Cu x4 T ¢6 07 nhan khau
thuong tri va 01 nhan khéu tam tra dai han.

Bién ban tiép xuc ngdy 03/6/2014 ctia Ban bdi thudng giai phong mit
bang quan Binh Thanh véi 6ng Tran Trung T do gia dinh dong nhan khau va c6
cung 3 thé hé chung song trong cing mot cin hd ba Tran My D, tudi cao 105
tudi, xin duoc dang ky 02 can ho (do Tran Hoang Manh Tiéu L ndp ban sao xéac
nhan nhan khau 07 thuong tra va 01 tam tra).

Bién ban tiép xuc ngay 31/7/2014 ciia Ban bdi thuong giai phong mit
bang quan Binh Thanh v&i ba Tran My D do Tran Hoang Manh Tiéu L ky ciing
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thé hién noi dung xin dugc bd tri 02 cdn ho da chon trudce day s6 B 1x -2x va sb
B1X-3X chung cu 1xxx cin Phuong 1x, quan B: “ Vi gia dinh c6 08 nhan khau
c¢6 ho khau thuong tra va 01 nhan khau tam tra tai cdn ho 3xx 16 6 Cu x4 T”.

Nhu vay, co co sé dé xac dinh dng Ping Qudc H va 6ng Pang Quédc Hl
1a nhitng thanh vién dugc quyén thué, str dung 02 can ho B 15 -29 va B 15 — 30
chung cu Ixxx can, Phuong 1x, quan B thudc s& hiru Nha nudc, nén don khoi
kién va yéu cau doc lap cua dng Pang Qubc H va dng Pang Quéc Hl 1a c6 cin
ctr dugce Toa 4n cap so thim chip nhén 1a dung phéap luat. Toa an cap phiic thAm
khéng chip nhan yéu cau khoi kién cua 6ng Ding Qubc H 1a khong ding

Vi cac 1€ trén,

QUYET PINH:

Can ct Diéu 337; Diéu 342; Diéu 343; Diéu 346 va Diéu 348 cua Bo luat
tb tung Dan sy nam 2015

1/ Chap nhan mot phan khang nghi s6 104/KNGDT-VKS-DS ngay
11/6/2018 cua Vién trudong Vién kiém sat nhan dan cip cao tai Thanh phd HO
Chi Minh

2/ Hily ban an dan su phtc thim s6 699/2017/DS-PT ngay 04/8/2017 cia
Toa an nhan dan Thanh phé H6 Chi Minh; gitt nguyén Ban an dan su so tham sb
287/2017/DS-ST ngay 02/3/2017 ctia Toa 4n nhan dan quan Binh Thanh vé viéc
“Tranh chip quyén duogc thué nha & thudc quyén so hitu nha nude” gitta nguyén
don 1a 6ng Ding Qudc H véi bi don 1a 6ng Tran Hoang Manh Tiéu L.

Noi nhgn: - TM. HQI PONG XET XU

- Chanh 4n TANDCC tai TP.HCM; THAM PHAN-CHU TQA PHIEN TOA
- VKSNDCC tai Thanh ph6 H6 Chi Minh; (da ky)

- TAND quan Binh Thanh;

- Toa &4n nhan dan Thanh phé H6 Chi Minh;

- Chi cuc THADS quan Binh Thanbh,;

- Cac duong sy (theo dia chi);

- Luu Phong HCTP-VP, Phong GBKT II, HS; THS (GMH).

Pham H("ing Phong



