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VIV chia tai san sau khi ly hon.

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdam phdn - Chii toa phién toa: Ba V3§ Thi Hong Thu.

Cdc Tham phdn: Ong Nguyén Van Hiép.

Ong Lé& Van Duy.

- Thw ky phién toa: Ba V6 Thi Thu Hang 1a Thu ky Toa 4n nhan dan tinh Binh
Dinh.

- Pai dién Vign kiém sdt nhdn ddn tinh Binh Pinh: Ba Lé Thi Van - Kiém sat
vién tham gia phién toa.

Ngay 13 thang 6 nam 2023, tai tru s¢ Toa an nhan dan tinh Binh Dinh xét xtr

phuc thdm cong khai vu 4n thy 1y s0: 26/2022/TLPT-HNGD ngay 05 thang 10 nim
2022 vé tranh chap “Chia tai san sau khi ly hon”.

Do ban 4n dan sy so tham so0: 171/2022/HNGD-ST ngay 09 thang 6 nim 2022
cua Toa an nhan dan huyén Hoai A bi khang céo, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 23/2023/QD-PT ngay 30
thang 3 nam 2022 gitta cac duong su:

- Nguyén don: Ba Nguyén Thi Ch, sinh nim 1964; Noi cu tra: S6 19 Lé L,
TT.Tang Bat H, Hoai A, Binh Dinh; c6 mat.

- Bi don: Ong Nguyén Trong K, sinh nam 1965; Noi cu tra: Gia Tr, An b, Hoai
A, Binh Dinh; c6 mat.

- Ngueoi ¢6 Quyén, nghia vu lién quan:

1. Qng Nguyén Di, sinh ndam 1935; Noi cu tra: Gia Tr, An D, Hoai A, Binh
Dinh; vang mat.

2. Ba Duong Thi Ng; Noi cu trii: Gia Chi, TT. Tang Bat H, Hoai A, Binh Dinh;

vang mat.



3. Ba Nguyén Thi Ki, sinh nam 1966; Noi cu tr: Du T, TT. Tang Bat H, Hoai
A, Binh Dinh; vang mat.

4. Ba Phan Thi T; Noi cu tra: Gia Ch, TT. Tang Bat H, Hoai A, Binh Pinh; véing
mat.

5. Ba Hd Thi M, sinh nam 1947; Noi cu tra: 104A duong Hung V, TT. Tang Bat
H, Hoai A, Binh Dinh; vang mat.

6. Ong Nguyén Vin X, sinh naim 1946; Noi cu tra: Go C, TT. Tang Bat H, Hoai
A, Binh Dinh; c6 mat.

7. Nguyén Trong H; Noi cu trii: S6 21 Nguyén Téat Th, TT. Tang Bat H, Hoai A,
Binh Pinh; vang mat.

8. C)ng pham Van Ha, sinh nam 1951; Noi cu tra: Buc L, An D, Hoai A, Binh
Dinh; vang mat.

9. Ba Nguyén Thi D, sinh nim 1977; Noi cu tra: Gia Ch, TT. Tang Bat H, Hoai
A, Binh DPinh; vang mat.

10. Ba V& Thi Tuyét V, sinh nim 1968; Noi cu tri: Gia Tr, An D, Hoai A, Binh
Dinh; vang mat.

11. Ba Nguyén Thi Ph, sinh nim 1953; Noi cu tra: Phtt Th, An D, An D, Hoai A,
Binh Pinh; vang mat.

12. Ong Duong Van Ta; Noi cu tra: Gia Tr, An D, Hoai A, Binh Dinh; ving
mat.

13. Ong Bf];i Long Th, sinh nam 1954; Noi cu tra: Go C, TT. Tang Bat H, Hoai
A, Binh DPinh; vang mat.

14. Ong Du:O’ng Minh S, sinh nam 1985; Noi cu tra: Go C, TT. Tang Bat H, Hoai
A, Binh DPinh; vang mat.

- Ngwoi khang cdo: Nguyén don ba Nguyén Thi Ch.

- Khdng nghj: Vién kiém sat nhan dan huyén Hoai A.

NOI DUNG VU AN:

Theo don khéi kién, cdc 1oi khai va tai phién toa nguyén don ba Nguyén Thi Ch
trinh bay:

Tai san chung ciia ba va 6ng K gom: Nha, dat & va tai san trong nha tai s 19 Lé
L, TT.Tang Bat H, Hoai A, Binh Diqh; Qhél & va cac cong trinh phy, toan bd cay canh
tai Gia Tr, An D, Hoai A; 01 thira dat trong dao c6 dién tich 8.047m2, tai Gia Tr, An

D, Hoai A; 6 lugng g0 dé tai nha & Gia Tri 6 gia tri khoang 250.000.000d, do 6ng K
dang quan 1y; s tién 34.000.000d do ong K chuyén cho ba V4 Thi Tuyét V va mot s6

2



tai san 6ng K giri tai nha ba V nhu 01 b ban, 01 ta gd huong va mot sb tai san khac;
01 bo ban chan tién c6 08 ghé (go huong) 6ng K gui tai nha 6ng Pham Van B; 01 tu
lanh, 02 chau sanh rimg va mdt so tai san khac 6ng K giri tai nha 6ng Nguyén Di; ong
K dang quan Iy mot soi day chuyén vang tay tri gia 8.400.000d va 70.500.000d tién
ban cdy canh, ban lua.

Toan bd khdi tai san trén, ba Ch khong yéu cau dinh gia lai, yéu cau Toa an cin
ctr vao cac bién ban dinh gid nam 2011 va 2012 dé 1am co s& cho viée xac dinh gia tri.
Ba Ch yéu cau nhan ngdi nha, dit & va cac tai san trong nha tai s6 19 Lé L, TT.Tang
Bat H; 1/2 dién tich dit Go tranh tai Gia Tr, An D; con lai cac tai san khac thi phan
chia theo quy dinh cta phap luat. V& no chung trong thdi ky hon nhan; no ba Phan
Thi T 20.000.000d; ng ba Nguyén Thi K 10.000.000d; no ba H6 Thi M 10.000.000d;
ng ong Nguyén Vin X 04 chi vang 9999; ng 6ng Nguyén Trong H 1.700.000d. Di
v6i cac khoan ng chung thi yéu cau giai quyét theo phap luat.

Tai ban ty khai va cdc 101 khai trong qud trinh giai quyét vu dn ciing nhw tai phién
toa, bi don ong Nguyén Trong K trinh bay:

Vé tai san chung trong thoi ky hon nhan thi ong théng nhat nhu trong bién ban
cac lan dinh gia truée day. Ong khong chap nhan cic tai san nhu gia tri cay bach dan
tai GO tranh; s tién ong chuyén cho ba V 1a tién ong muon cta ong Ha dé chuyén
tién mua cdy canh cht khong phai tién ctia 6ng; s6 gd dé tai nha & Gia Tr baChda lay
sir dung, con lai bi mbi mot an khong con gia tri; cac tai san ba Ch cho rang ong gui
cho nguoi khac 13 khong c6. Ong yéu cau dinh gia lai gia tri ngdi nha va dat ¢ tai sd
19 Lé L. Pi v6i cac khoan no chung, 6ng chap nhan 6ng va ba Ch trong thoi ky hon
nhan c6 no Ngan hang NN & PTNT Viét Nam Chi nhanh Hoai A 47.711.113d (6ng
da tra xong), ng 6ng Nguyén Trong H 1.700.000d, no 6ng Nguyén Vin X 04 chi vang
24k (6ng da tra xong), con lai cic khan ng khéac 13 ba Ch ng. Vé phan chia tai san
chung: 6ng K chip nhan cho ba Ch st dung ngdi nha tai s6 19 Lé L va cac tai san lau
nay ba Ch quan 1y; 6ng yéu cau st dung phan nha tai Gia Tr va phan dat tai GO tranh;
con lai cac tai san khac chia theo phap luat; d6i voi s6 ng ong yéu cau HDXX xem xét
chia cho mdi bén tra ng phu hop. Sau khi can ddi viée nhan tai san va viéc tra ng, bén
nao nhan gia tri nhiéu hon thi thdi lai gia tri chénh léch cho bén kia.

Nguoi c6 quyén loi, nghia vu lién quan trinh bay:

- Ong Nguyén Di: S6 cay bach dan tai Go tranh 13 do 6ng K tu trong trén dat ho
Dao tir nam 1991; con ba Ch khai 6ng K ¢6 gui tai nha ong 02 chau sanh, 01 ta lanh
va cac tai san khac 1a khong dung.

- Pai dién Chi nhanh Ngan hang NN & PTNT Hoai A: Nam 2010 6ng K va ba
Ch c6 vay ctia Ngan hang 30.000.000d; dén nim 2014 6ng K di tra ca goc va i 1a
47.711.113d, nay Ngan hang khong c6 yéu cau gi.

- Ong Nguyen X: Nam 2009, ong K, ba Ch c6 muon cua 6ng 04 chi vang 9999,
khong c6 gidy td gi; nay 6ng yéu cau ba Ch va éng K phai tra cho 6ng s no trén.
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- Ba Pl}an Thj T: Nam 2009, ba Ch c6 vay cua bél 20.000.0004; Vié:p vay muon
ba Ch co viét giay vay, khong c6 6ng K; nay ba yéu cau ba Ch phai tra so tien doé cho
ba.

- Ba H6 Thi M: Thang 12/2010, ba Ch co vay cua ba 30.000.000d; dén thang
01/2011, ba Ch tra 20.000.000d; nay ba yéu cau ba Ch tra s6 n¢ la 10.000.000d. Ba
yéu cau ba Ch phai tra no cho ba.

- Ba Nguyén Thi Bich K: Nam 2011, ba Ch c¢6 muon ctia ba 30.000.000d; nim
2013, ba Ch da tra 20.000.000d; ViQC vay muon chi c6 ba Ch st dung vao muc dich
riéng, khong c6 ong K; nay ba yéu cau ba Ch phai trd cho ba 10.000.0004d.

- Ong Nguyén Trong H: Thoi gian 6ng khong nhd, ba Ch ¢6 dén cira hang cua
ong mua 01 tu lanh, con ng 1.700.000d; nay 6ng yéu cau ba Ch phai trd cho 6ng
1.700.0004.

- Ong Pham Vian Ha: Nam 2011, 6ng K c6 vay ctia ong 30.000.000d, sau d6 6ng
K da trd cho ong 20.009.000&, con ng IOZOOO.OOOd; viéc vay muon la gifra ong vai
ong K, ong khong yéu cau Toa an giai quyet.

- Ba V& Thi Tuyét V: Nam 2012, éng K ¢6 nho ba mua cay gidng tai Sai Gon,
nén 6ng K co chuyén cho ba 34.000.000d, day la tién 6ng K muon cta ong Ha; con
viéc ba Ch cho rang ong K guri cho ba mot s tai san nhu ban, ghé; ti gd huong 1a
khong co.

- Ong Bui Long Th va éng Duong Minh S: Nam 2010, mdi ngudi c6 mua cia
ong K, ba Ch 01 16 dat, gia tri mdi 16 1a 30.000.000d; ho da tra xong tién cho 6ng K,
ba Ch va da lam thu tuc sang nhuong. Nay khong con lién quan gi dén tai san ciia ba
Ch, 6ng K.

. -Ba Nguyén Thi Ph: Ba la vg 6ng Doan Van Nhu (6ng Nhu da chét). Ong K cho
rang chong ba co6 vay tién cua vg chong 6ng K la khong ding, ba khong chap nhén
yéu cau cua ong K.

Ban an dan su so thim s6 171/2022/HNGD-ST ngay 09 thang 6 nam 2022 cua
Toa an nhan dan huyén Hoai A, tinh Binh Pinh quyét dinh:

1. Chap nhan yéu cﬁg chia tai san chung cua ba Nguyén Thi Ch va 6ng Nguyén
Trong K sau ly hon. Cu thé nhu sau:

Giao cho ba Nguyén Thi Ch duoc quyén so hitu khdi tai san chung bao gdm: 01
ngoi nha tai s6 19 Lé L ¢6 tri gia 57.342.958d, thira dat s6 hiéu 125 to ban dd sb 5
dién tich 158,4m2 ¢ 19 Lé L, TT.Tang Bat H c6 gia tri 2.562.159.0004d, ludi B40 tri
gia 453.000d; 01 chiéc xe Draem gia 6.500.000d. Tai san tai ngd 3 Cong an ba Ch da
su dung c6 gia 7.540.000d; 200 cay Cau canh gid 1.000.000d; 04 cay Sam banh gia
400.000d. Tong tri gia 2.635.394.958d. Ba Nguyén Ch phai thdi lai tién chénh léch
chia tai san cho 6ng K 1.167.754.3744.



Giao cho 6ng Nguyén Trong K sé hitu toan bd khdi tai san, bao gom: Thira dat
GO tranh ¢ s6 hiéu 21, t ban d6 s6 02 dién tich 8.047m?, tai Gia Tr, An P c6 gia tri
60.000.000d; ngdi nha ¢ tai Gia Tri, An D c6 trj gia 46.983.240d; tai san trong nha cé
gia trj 13.023.170d; cdy trén ray co6 gia tri 1.789.800d. V& ciy canh va cac loai cay
khac: 01 chau Sanh gia 1.500.000d, 01 chau Bb dé gia 1.000.000d, 01 chau Sanh gia
4.000.000d, 06 chau Sanh gid 9.000.000d, 01 chau Sanh gid 1.000.000d, 04 chau
Sanh gia 7.000.000d, 03 chau Sanh gia 4.500.000d, 01 chau Sanh gia 500.000d, 06
cdy sanh trong ngoai dat gia 1.000.000d, 02 ciy Sanh trong ngoai dét gia 2.500.000d,
02 chau Sanh gia 1.000.000d, 07 cdy Sanh trong ngoai dat gia 2.000.000d, 01 chau
Sanh gid 2.000.000d, 02 cdy Sanh ngoai dat gia 2.000.000d, 01 gbc Sanh gia
2.000.000d, 03 cay Sanh gia 1.800.000d, 01 ciy sanh ngoai dat gia 2.000.000d, 01
cdy Sanh ngoai dat gid 2.000.000d, 06 cdy Sanh ngoai dat gia 3.000.000d, 02 ciy
Sanh ngoai dat gia 300.000d, 05 cdy keo tam giac gia 500.000d, 05 cdy sam banh gia
3.000.0004, 02 cay Sanh gia 2.000.000d, 03 cay Sanh gia 900.000d, 04 cdy Mai nhé
gia 200.000d, 01 chau Sanh nho gia 100.000d, 19 chau bong gidy gia 500.000d, 01
cdy Son san gia 1.500.000d, 01 cdy Sanh my gia 1.000.000d, 01 chau Sanh gia
1.000.000d, 02 chau Sanh gia 650.000d, 01 chau Dau gia 2.500.000d, 12 chau Mai
gia 18.000.000d, 01 chau Dubdi gia 1.000.000d, 02 cdy Loc vimg ngoai dat gia
2.500.000d, 01 chau Me gia 1.000.000d, 01 cau Bang lang gia 500.000d, 01 chau Loc
vung gid 500.000d, 06 chau Me giad 700.000d, 06 chau Mai 16n gia 45.000.0004d, 05
cay Che gia 350.000d, 03 cay St gia 1.200.000d, 01 cay Khé gia 3.500.000d, 01 cay
Dubi gia 10.000.000d, 01 ciy Sanh gia 1.000.000d, 01 ciy Loc ving 16n gia
7.000.000d, 23 cay Me nhat gid 1.800.000d, 05 cay Keo vua gid 700.000d, 10 cay
Keo nhat gia 400.000d, 01 ciay bong Gidy gia 1.300.000d, 04 cdy Keo tam giac gia
300.000d, 01 cay To te gia 3.000.000d, 05 chau Mai chiéu thiy gia 1.500.000d, 38
chiau Mai nho gid 4.500.000d, 02 chau Phong lan gid 500.000d, 03 bui tre mang gia
150.000d, 50 cay Sao gid 3.000.0004d, 08 cay Gid gia 2.040.000d, 01 cay Sa bo ché
gia 75.000d, 06 cay Mit gia 384.000d, 01 cdy Coc gia 180.000d, 04 try Tiéu gia
720.000d, 09 cay Dtra xiém gid 945.000d, 01 cay Quyt duong gia 180.000d, 04 cay
Xa cu gia 1.056.000d, 04 cay Dua ta gia 1.000.000d, 12 cady Chom chom gia
2.160.000d, 01 cay Buoi gia 180.000d, 22 cay Bach dan gia 4.305.000d. Tong gia tri
1 299.886.210d. Ong K dugc nhan 1.167.754.374d vé khoan tién chénh 1éch chia tai
san do ba Nguyén Thi Ch giao.

2. Vé no chung: Ong Nguyén Trong K va ba Nguyén Thi Ch mdi ngudi phai tra
cho 6ng Nguyén Vin X 02 chi vang 24k, tra cho 6ng Nguyén Trong H 850.0004. Ba
Nguyén Thi Ch phai tra cho ba Phan Thi T 20.000.000d; trd cho ba Nguyén Thi K
10.000.000d; tra cho ba H6 Thi M 10.000.000d.

Ngoai ra, ban an so tham con quyét dinh vé an phi dan sy so tham, chi phi dinh
gia va quyén khang céo cua cac bén duong su.



Ngay 20 thang 6 nim 2022, nguyén don ba Nguyén Thi Ch khang céo toan bo
ban 4n yéu cau hay ban 4n so thim; Yéu cau xac dinh lai tong gi tri tai san ong K
quan 1y, st dung bao gém ca khoan tién 34.000.000d 6ng K chuyén cho ba V& Thi
Tuyét V nim 2011 va hang tram triéu dong ban cay canh cho cac co quan, don vi;
Yéu cau chia hién vat nha va dat. Tuy nhién, tai phién toa phuc thim ba Ch chi yéu
cau xem xét lai gia tri s lugng gd dé tai nha ¢ Gia Tr do 6ng K dang quan 1Iy. Yéu
cau chia hién vat nha va dat. Rat cac phan khang cao con lai.

Ngay 23 thang 6 ndm 2022, Vién Kiém sat nhan dan huyén Hoai A khang nghi
yéu cau hity ban an so tham vi cdp so thim xéc dinh sd luong gd huong khong con
nén khéng c6 cin c xac dinh gia tri; Thira dat sd 21 ngay 30.6.2011 cac dwong su
thoa thuan gia 60.000.000d dén nay di hon 10 nim nhung cép so thim khong xac
dinh lai theo gia thi truong; Ong K va ba Ch déu thtra nhan cé ng vo chéng ong Tran
Van X, ba Tran Thi O 04 chi vang 9999 nhung cap so tham khong dua ba O vao tham
gia td tung véi tu cach 1a nguoi c¢6 quyén loi, nghia vu lién quan; Ban 4n sb
26/2016/HNGD-PT ngay 29.9.2016 cua Toa an nhan déan tinh Binh Dinh “ V& cac tai
san khac nhu: Cac khoan ng, tai san ma ba Ch cho rang 6ng K tiu tan, tai san ma ong
K tu y ban trong thoi gian cho Toa an giai quyét vu an gitra ong K, ba Ch khai mau
thuan nhau nhung Toa an khong cho d6i chét giita cac duong sy 1 vi pham nghiém
trong thi tuc t6 tung”. Tai phién toa phic tham, ba Chin rat mot phan khang céo va
tai san da duoc dinh gia. Cap so thim c6 vi pham t6 tung nhung chwa nghiém trong
nén dé nghi thay doi noi dung khang nghi cua Vién kiém sat nhan dan huyén Hoai
An, sira ban an so tham.

Pai dién Vién Kiém sat nhan dan tinh Binh Dinh phat biéu: Trong qué trinh t6
tung, nguoi tién hanh t6 tung va ngudi tham gia to tung thyc hién ding quy dinh cua
phap luat t6 tung; P& nghi: Chap nhan khang céo cta nguyén don ba Nguyen Thi Ch;
Chép nhan khang nghi ctia Vién Kiém sat nhan dan huyén Hoai A va dé nghi thay doi
ndi dung khang nghi ctia Vién kiém sat nhan dan huyén Hoai A: Pinh chi xem xét d6i
v6i cac gia tri tai san ma ba Ch da rat yéu cau. Chap nhén chia doi gia tri tai san
chung con lai cho ong K, ba Ch theo két qua dinh gia tai san ngay 17/02/2023: Giao
cho ba Ch sé hiru mot phan nha dét tai 19 Lé L va % dat riy GO Tranh c6 gan phan
md con ba Ch va so hitu toan bo s gd con lai; Giao cho éng K so hitu phan dit con
lai tai 19 Lé L va dat r5y GO Tranh. Budc ba Ch thanh toan lai cho 6ng K gia tri tai
san chénh 1éch. V& an phi so thAm va chi phi t6 tung mdi bén chiu %. Vé an phi phtc
tham ba Ch khong phai chiu.

NHAN PINH CUA TOA AN:

[1] Tai phién toa phuc tham ba Ch rat khang cao phan khoan tién 34.000.000d
ong K chuyén cho ba V4 Thi Tuyét V nam 2011 va s tién 6ng Kim ban cay canh cho
cac co quan, don vi. Viéc ba Ch rat khang cao la hoan toan tu nguyén, khong anh
hudng dén quyén, loi ich hop phéap cua ngudi khac. Can ctr khoan 3 Diéu 289 cia Bo
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luat T6 tung dan sy, Ho1 déng xét xur dinh chi xét xur phﬁn khang cédo cua ba Ch.

[2] Ba Chin khang céo vé gia tri s luong gd tai nha Gia Tr do ong K quan 1y.
Xét thay: Hoi déng dinh gia cép so tham c6 1ap bang ké sO cay 6ng K quan 1y nhung
khong xac dinh gia tri vi cay g6 khong rd ngudn goc. Ngay 10/3/2022, Hoi dong dinh
gia cap so tham dinh gia lai nhu’ng do sd gb con lai bi hu hong khong con gia tri st
dung nén khong thé tién hanh viéc dinh gla Ba Ch nai s6 lwong gb ong K quan 1y gia
tri khoang 250.000.000d nhung 6ng K nai gia tri 50.000.000d. Tai phién toa, ong K
nai s6 go trudc day ong quan ly nhung sau nay ba Ch da lay di mot so, sd con lai bi
mdi mot dn va dng ddng ¥ giao sb gb nay cho ba Ch, khong yéu cau ba Ch thanh toan
lai gid tri nhung ba Ch khong dong y. Ong K 13 ngudi quan 1y tai san nén phai co
trach nhiém bao quan. Tai san khong dinh gia dugc va ba Ch chap nhan theo gia ong
K xac dinh 1a 50.000.000d. Do d6, HDXX chap nhan s6 luong gd do ong K quéan 1y
theo 6ng K xac dinh gia tr1 50.000.000d.

[3] Ba Ch khang cdo yéu cdu chia hién vat nha dt thudc thira dat 125, to ban d6
s6 25, dién tich 158,4m?, dia chi: s6 19 duong Lé L thuéc Thén Gia Ch, TT.Ting Bat
H, huyén Hoai A, tinh Binh Pinh d& UBND huyén Hoai A cAp GCNQSD dit va QSH
nha s6 BA 528989, s6 vao s6 cAp GNC CH00187 ngay 31.8.2010 cho 6ng Nguyén
Trong K, ba Nguyén Thi Ch. Xét thidy: Qua xem xét tham dinh tai chd ngay
17.02.2023, hién trang nha dat chia dugc bang hién vat. Tir ndm 2011 dén nay, ba Ch
truc tiép quan 1y, st dung, bao quan nha dat ndy va ba Ch c6 cong sirc trong viéc bao
quan, duy tri khoi tai san chung. Can ctr khoan 3 Diéu 59 cta Luit Hon nhan va gia
dinh, HDXX chia ba Ch phan nha dit dién tich 91,4m®, chia cho ong K phan nha dit
dién tich 67m* va ba Ch c6 nghia vu thanh toan lai cho ong K gié tri chénh 1éch.

[4] Ba Ch khang cdo yéu cau chia hién vat thia dat s6 21, to ban do s6 02,
khoanh 1, tiéu khu 113, dién tich 8047m” dat ring, dia chi: Thon Gia Tr, xd An D,
huyén Hoai A d¢3 UBND huyén Hoai A cidp GCNQSD s6 vao s6 H00235 ngay
12.8.2009 cho 6ng Nguyén Trong K, ba Nguyén Thi Ch. Xét thiy: Qua xem xét thAm
dinh tai chd ngay 17.02.2023: dién tich thira dat 8.573m’ trong do6, dién tich 16i di
chung 14 161m?, dién tich con lai 8.412m” chia duoc bang hién vat. Can ctr khoan 3
Piéu 59 cua Luat Hon nhan va gia dinh, HDXX chia ba Ch, 6ng K mdi ngudi
4.206m?, riéng ba Ch nhan phan dit c6 mo con ba Ch trén dit.

[5] Chia tai san:
[5.1] Ba Ch dugc chia:

- Nha va dét dién tich 91,4m’ dat & thuc thira dét 125, t& ban d6 sb 25, dia chi:
s6 19 duong Lé L thudc Thon Gia Ch, TT.Tang Bat H, huyén Hoai A, tinh Binh Pinh:

DAt: 17.500.000d/m? x 91,4m? = 1.599.500.000d.
Nha: (93.510.016d x 91,4m? )/158,4m* = 53.957.168,d



- 4206m? dat rung san Xuat thuég thira dat s6 21, to :bém dd sb 02, khoanh 1, tiéu
khu 113, dia chi: Thon Gia Tr, xi An D, huyén Hoai A: 50.000d/m* x 4206m° =
210.300.0004.

- Ba Ch dang quan 1y, tai san: Ludi B40 tri gia 453.000d; 01 chiéc xe Draem gia
6.500.000d. Tai san tai ngd 3 Cong an ba Ch da su dung c6 gia 7.540.000d; 200 cay
Cau canh gia 1.000.000d; 04 cay Sam banh gia 400.000d. Tong tri gia:15.893.0004

Ba Ch nhan phan tai san bing hién vét ¢ gid trj 16n hon phan dugc hudng nén
phai thanh toan cho 6ng K phan chénh I¢ch so6 tién 83.705.6004.

[5.2] Ong K duoc chia:

- Nha va dét dién tich 67m? dit & thudc thira dat 125, t& ban d6 sb 25, dia chi: sb
19 duong Lé L thudc Thon Gia Ch, TT.Tang Bat H, huyén Hoai A, tinh Binh Dinh:

PAt: 17.500.000d/m? x 67m? = 1.172.500.0004.
Nha: (93.510.016d x 67m? )/158,4m’ = 39.552.8474.

- 4206m” dat rimg san xuat thudc thira dt s 21, to ban do s6 02, khoanh 1, ticu
khu 113, dia chi: Thon Gia Tr, xd An D, huyén Hoai A: 50.000d/m* x 4206m° =
210.300.000d

- Ong K dang quan 1y gb tri gia 50.000.000d; Ngoi nha & tai Gia Tr, An D tri gia
46.983.240d; tai san trong nha tri gia 13.023.170d; cay trén ray tri gia 1.789.800d; Vé
cdy canh va cac loai cdy khac: 01 chiu Sanh gid 1.500.000d, 01 chau B dé gia
1.000.000d, 01 chau Sanh gia 4.000.000d, 06 chau Sanh gia 9.000.000d, 01 chau
Sanh gia 1.000.000d, 04 chau Sanh gia 7.000.000d, 03 chau Sanh gia 4.500.000d, 01
chdu Sanh gia 500.000d, 06 cay sanh trong ngoai dat gia 1.000.000d, 02 cay Sanh
trong ngoai dat gia 2.500.000d, 02 chau Sanh gia 1.000.000d, 07 ciy Sanh trong
ngoai dat gia 2.000.000d, 01 chau Sanh gia 2.000.000d, 02 cdy Sanh ngoai dat gia
2.000.000d, 01 gdc Sanh gia 2.000.000d, 03 cAy Sanh gid 1.800.000d, 01 cdy sanh
ngoai dat gia 2.000.000d, 01 cay Sanh ngoai dat gia 2.000.000d, 06 cay Sanh ngoai
dat gia 3.000.000d, 02 cdy Sanh ngoai dit gia 300.000d, 05 cdy keo tam giic gia
500.0004, 05 cay sam banh gia 3.000.000d, 02 cay Sanh gia 2.000.000d, 03 cay Sanh
gia 900.000d, 04 cay Mai nho gia 200.000d, 01 chéu Sanh nho gia 100.000d, 19 chau
bong gidy gia 500.000d, 01 ciy Son san gia 1.500.000d, 01 cidy Sanh my gia
1.000.000d, 01 chau Sanh gia 1.000.000d, 02 chau Sanh gia 650.000d, 01 chau Dau
gia 2.500.000d, 12 chau Mai gia 18.000.000d, 01 chau Dubi gia 1.000.000d, 02 cay
Loc ving ngoai dét gia 2.500.000d, 01 chau Me gia 1.000.000d, 01 cau Bang lang gia
500.000d, 01 chau Loc vung gia 500.000d, 06 chau Me gia 700.000d, 06 chau Mai
16n gia 45.000.000d, 05 cay Ché gia 350.000d, 03 cay St gia 1.200.000d, 01 cay Khé
gia 3.500.000d, 01 cay Dudi gia 10.000.000d, 01 cay Sanh gia 1.000.000d, 01 cay
Loc vung 16n gia 7.000.000d, 23 cay Me nhat gia 1.800.000d, 05 cay Keo vua gia
700.000d, 10 cay Keo nhat gid 400.000d, 01 cay bong Gidy gia 1.300.000d, 04 cay
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Keo tam giac gia 300.000d, 01 cay To te gia 3.000.000d, 05 chau Mai chiéu thiy gia
1.500.000d, 38 chau Mai nhé gia 4.500.000d, 02 chéu Phong lan gia 500.000d, 03 bui
tre mang gia 150.000d, 50 cay Sao gia 3.000.000d, 08 cay Gié gia 2.040.0004, 01 cay
Sa bo ché gia 75.000d, 06 cay Mit gia 384.000d, 01 cay Cdc gia 180.000d, 04 tru Tiéu
gia 720.000d, 09 cay Dua xiém gia 945.000d, 01 cay Quyt duong gia 180.0004d, 04
cay Xa cu gid 1.056.000d, 04 cay Dura ta gia 1.000.000d, 12 cady Chém chom gia
2.160.000d, 01 cay Buoi gia 180.000d, 22 cay Bach dan gia 4.305.000d. Tong gia tri
la 289.886.2104.

Ong K duoc ba Ch thanh toan lai s tién chénh 1éch 83.705.6004.
[6] V& an phi, chi phi t6 tung khac:

[6.1] An phi chia tai san: Theo quy dinh tai diém b khoan 5 Diéu 27 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cia Uy ban thuong vu Qudc
hoi khoéa 14 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi, 1¢
phi Toa an thi 6ng K, ba Ch mdi ngudi phai chiu an phi so tham 51.999.0004

[6.2] Vé an phi dan su phuc tham: Theo quy dinh tai khoan 2 Diéu 29 Nghi
quyet s0 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudng vu
Qudc hoi khoa 14 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi, 1€ phi Toa an thi ba Ch khong phai chiu an phi phuc thrflm.

[6.3] Chi phi dinh gia, xem xét thim dinh tai chd: Ong K va ba Ch phai chiu
19.000.0004d theo khoan 2 Piéu 165 ciia Bo luat Té tung dan sy. Ba Ch di tam ung
19.000.000d nén 6ng K phai hoan lai cho ba Ch 9.500.0004

[7] y kién cua Kiém sat vién vé viéc tuan theo phap luat ctia nhimg ngudi tién
hanh t6 tung, nguoi tham gia to tung tai cap phuc tham 1a phu hop nhan dinh cua Hoi
dong xét xtr. Vé quan diém vé viéc giai quyet vu an phu hop nhén dinh cua Hoi dong
xét XU trir phan giao ba Ch s& hitu toan bo s gd con lai ong K dang quan 1y.

Vi cac 1€ trén;
QUYET PINH:

Can cir khoan 3 Piéu 289, khoan 2 Diéu 308, Piéu 165 Bé ludt To tung dan su;
Can cit cdc Piéu 59, 62 ciia Ludt Hon nhén va gia dinh;

Can cir diém b khoin 5 Diéu 27, khodn 2 DPiéu 29 cia Nghi quyet s6
326/20]6/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thirong vu Quoc hoi
qui dinh vé mirc thu, mién, giam, thu, nop, quan ly va sw dung dan phi ¢ phi Toa dan,

Tuyén xu:
Chép nhin mot phan khang céo cua nguyén don ba Nguyén Thi Ch.

Chap nhan khang nghi ciia Vién Kiém sat nhan dan huyén Hoai A vé viéc dé
nghi thay d6i ndi dung khang nghi ctia Vién kiém sat nhan dan huyén Hoai A.
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Dinh chi mdt phan khang céo cua ba Nguyén Thi Ch.

Stra ban 4n so tham s0: 171/2022/HNGD-ST ngay 09 thang 6 ndm 2022 cta Toa
an nhan dan huyén Hoai A, tinh Binh Dinh.

1. Ba Nguyén Thi Ch duoc sé hitu, st dung:

1.1. Nha va dét dién tich 91,4m® dat ¢ thudc thira dat 125, to ban dd s6 25, dia
chi: 86 19 duong Lé L thudc Thon Gia Ch, TT.Tang Bat H, huyén Hoai A, tinh Binh
Dinh. (Phan B cua so d6 chi tiét kém theo).

Ba (‘Zhin‘du’c_)'c st dung phﬁn chuéng heo ,dién tich 8,1m2 va nh§1 v¢ sinh dién tich
2,7m? phan nam ngoai dién tich 91,4m? cho dén khi nha nudc yéu cau thao da.

1.2. Dién tich 4206m” dét rimg san xuat thugc thira dét s6 21, to ban d6 s6 02,
khoanh ], tiéu ’khu 113, dia chi: Thon Gia Tr, xa An D, huyén Hoai A (Phan B
cua so do chi tiét kém theo).

1.3. Ba Nguyén Thi Ch c¢6 nghia vy thanh toan cho dng Nguyér} Trong K sb tién
83.705.600d (tAm muoi ba tri€u bay tram linh ndm nghin sau tram) dong.

2. Ong Nguyén Trong K dugc s hitu, sir dung:

2.1 Nha va dét dién tich 67m’ dét ¢ thuc thira dat 125, to ban dd s6 25, dia chi:
0 19 duong Lé L thudc Thén Gia Ch, TT.Tang Bat H, huyén Hoai A, tinh Binh Dinh.
(Phan A cua so d6 chi tict kém theo).

Ong K dugc st dung phan c}luéng heo dién tich 9,6m” phan nim ngoai dién tich
67m?cho dén khi nha nudc yéu cau thao dd.

2.2. Dién tich 4206m” dat rimg san xuat thudc thira dat s 21, to ban do s6 02,
khoénh 1’, tiéu khu 113, dia chi: Thon Gia Tr, xa An D, huyén Hoai A (Phan A cua so
do chi tiét kem theo).

3 Phan quyét dinh con lai ctia ban 4n so tham c6 hiéu luc phap luat ké tir ngay
hét thoi han khang cao, khang nghi.

4. Vé an phi, chi phi to tung.

4.1. An phi chia tai san:

Ba Nguyén Thi Ch phai chiu 51.999.000d nhung duoc trir vao 5.000.0004 tién

tam Ung an phi di ndp theo bién lai thu s6 02216 ngay 10/11/2014 cta Chi cuc Thi
hanh an dan sy huyén Hoai A.

‘ Ong Nguyén Trong K phai chiu 51.999.000d nhung dugc trur vao 5.000.000d
tién tam Ung an phi da ndp theo bién lai thu s6 02216 ngay 10/11/2014 cua Chi cuc
Thi hanh an dan sy huyén Hoai A.
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4.2. V& an phi dan sy phuc tham: Hoan lai cho ba Nguyén Thi Ch 300.0004 tién
tam Ung an phi da ndp theo bién lai thu s6 010659 ngay 27/6/2022 cua Chi cuc Thi
hanh an dan sy huyén Hoai A.

4.3. Chi phi dinh gi4, xem xét tham dinh tai chd: Nguyén Trong K c6 nghia vu
thanh toan cho ba Ch 9.500.000 (chin tri¢u nam tram nghin) dong.

5. Ban an phuc thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.HOQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND H. Hoai A;

- CCTHADS H.Hoai A; (Pd ky va déng ddu)

- Cac du:qng su;
- Luu: HO so, Toa GP&NCTN.

V6 Thi Hong Thu
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