TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN TAN PHU Doc lap — Tu do — Hanh phuc

TINH DPONG NAI

Ban an

s6: 11/2017/DSST

Ngay 26 — 9 — 2017. ‘
VIV “Tranh chap hop dong
gop hui”

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN PHU, TINH PONG NAI

Thanh phéin Hpi dong xét xir so tham gom co:

Thdam phdan — Chii toa phién toa: Ong Nguyén Vin Nam.

Cdc Hoi tham nhén dan:

1. Ong N guyén Van Hai.

2. Ong Nguyén Quang Chung.

Thuw ky phién toa: Ong Mai Vin Loi — Tham tra vién Toa 4n nhin dan

huyén Téan Pha.

Dai dién Vign kiém sdt nhan din huyén Tan Phi, tinh Péong Nai tham

gia phién toa: Ba Trwong Thi Lién — Kiém st vién.

Ngay 26 thang 9 nam 2017, tai HOi truong xét xur Toa an nhan dan huyén

Tan Phu xét xur so tham cong khai vy an thu 1y s6 127/2016/TLST — DS ngay 08

thang

11 ndm 2016 vé viéc “Tranh chap hop dong gop hui” theo Quyét dinh dua

vu an ra xét xu sér: 16/2017/QDST — DS ngay 21 thang 8 nam 2017, Quyét dinh
hoan phién toa s6 13/2017/QDST — DS ngay 08 thang 9 ndm 2017 gifta cac
duong su:

Nguyén don: Chi Phan Thi Ngoc T — sinh nam: 1985.
HKTT: Ap TLA, xa TP, huyén C, tinh Tién Giang.
Chd ¢: S6 nha X, to N, Ap N, x4 PT, huyén T, tinh Pong Nai.

Bi don: Chi Nguyén Thi T1 (tén goi khéc: N) — sinh nam: 1980.
HKTT: Ap MD, x& MTT, huyén C, tinh Tién Giang.
Tam tra: S6 nha X1, t6 M, Ap M1, xa PT, huyén T, tinh Pong Nai.

Nguwoi lam chiung:
1. Ba Nguyén Thi H — sinh nim: 1973.
HKTT: To H, Ap S, xa PT, huyén T, tinh Déng Nai.
2. Ba Tran Thj C — sinh nam: 1967.
HKTT: T6 T1, Ap S, xd PL, huyén T, tinh Pong Nai.
(chi T ¢é mat, chi TI vang mdt khéng cé Iy do,
ba H va ba C ¢é don xin xét xir vang mdt)

NOI DUNG VU AN:

Theo don khoi kién, cac loi khai trong qua trinh 16 tung va tai phién toa,

nguyén don chi Phan Thi Ngoc T trinh bay:



Chi T1 c6 tham gia cho1 hui do chi lam chu hui, cu thé nhu sau:

- Day tht 01: Day hui thang, khui ngay 13/6/2014 (am lich), gébm 25
phan, mdi phan dong 1.000.000d/thang. Chi T1 tham gia 02 phan va da hot hui
vao ngay 19/9/2014 (am lich) véi s tién 16.000.000d va ngay 03/11/2014 (Am
lich) v&i s6 tién 16.900.000d. Sau d6 chi T1 dong hyi dén hét thang 3/2015 (Am
lich) thi khong tiép tuc dong nita. Con thiéu 14 thang chua dong.

- Day thir 02: Day hui thang, khui ngay 11/9/2014 (dm lich), gdm 20
phan, mdi phan déng 2.000.000d/thang. Chi T1 tham gia 01 phan va da hét hyi
ngay 19/12/2014 (am lich) véi sb tién 26.544.000d. Sau d6 chi T1 dong hui dén
hét thang 3/2015 (am lich) thi khong tiép tuc dong nira. Con thiéu 13 thang chua
doéng.

- Day thir 03: Day huyi thang, khui ngay 11/9/2014 (am lich), gom 26
phan, mdi phan déng 1.000. 000d/thang. Chi T1 tham gia 01 phan va da hét hui
vao ngay 16/12/2015 (am lich) voi sd tién 17.800.000d. Sau d6 chi T1 dong huyi
dén hét thang 3/2015 (am lich) thi khong tiép tuc dong nita. Con thiéu 19 thang
chua dong.

- Day tha 04: Day hui thang, khui ngay 11/9/2014 (am lich), gém 26
phan, mdi phan dong 500.000d/thang. Chi T1 tham gia 01 phan va di hét hui
vao ngay 16/12/2015 (am lich) véi s6 tién 8.750.000d. Sau d6 chi T1 déng hui
dén hét thang 3/2015 (am lich) thi khong tiép tuc dong nita. Con thiéu 19 thang
chua dong.

Day hui thir 01 van tiép tuc dén khi méan hui. Day hui thi 02, 03, 04 thi
dén thang 4/2015 (am lich) do nhimg nguoi choi hui nhung chua hét thong nhat
khong tiép tuc day hyi nay va chi dong y. Sau d6 chi da tinh toan lai tién hui va
da thanh toan s tién hui cho nhiing nguoi chua hét.

Viéc choi hui thi chi chi ghi vao sb ca nhan chir khong lap gidy to bién
nhén gitra hai bén. Khi giao hui chi c6 1ap gidy giao hui cho chi TI. Cac lan
nhan tién hui thi chi T1 ¢6 ky tén xac nhan viéc nhéan tién vao so ca nhan cua
chi.

Nay chi khéi kién yéu cau chi T1 phai c6 trach nhiém thanh toan cho t6i
s6 tién no hui 14 79.000.000d. Ngoai ra chi khong c6 yéu cau nao khac.

Tai cac loi khai trong qua trinh ) tung, bi don chi Nguyé~n Thi T trinh
bay:

Chi c6 tham gia choi 04 diy hui do chi T lam chi hui. Cu thé:

- Day thtr 01: Day hui thang, khui ngay 13/6/2014 (am lich), moi phan
dong 1.000.000d/thang, gom 25 phan choi. Chi tham gia 02 phan va da hét huyi
con thoi gian hét hui va sé tién hdt hui cu thé 13 bao nhiéu thi chi khong nhé.
Sau d6 chi dong hui dén hét thang 4/2015 (am lich) thi khong tiép tuc dong nira.
Con thiéu 12 thang chua dong.

- Day thir 02: Day hui thang, khui ngay 11/9/2014 (4m lich), gom 20
phan mdi phan déng 2.000. OOOd/thang Chi tham gia 01 phan va da hét hui voi
s6 tién 26.440.000d, con thoi gian hot hui thi chi khong nhé. Sau d6 chi dong
hui dén hét thang 4/2015 (am lich) thi khong tiép tuc dong nira. Con thiéu 12
thang chua dong.

- Day thw 03: Day hui thang, khui ngay 11/9/2014 (dm lich), gdm bao
nhiéu phan thi chi khéng nhé, mdi phan déng 1.000.000d/thang. Chi tham gia 01



phﬁn va da hot hui, con thoi gian hét hui va s6 tién hdt hui cu thé 1a bao nhiéu
thi chj khong nhé. Sau d6 chi dong hui dén hét thang 4/2015 (am lich) thi khong
tiép tuc dong nira.

- Day thtr 04: Day hui thang, khui ngay 11/9/2014 (4m lich), gdbm bao
nhiéu phan choi thi chi khong nhé, mdi phan déng 500.000d/thang. Chi tham gia
01 phﬁn va da hdt hui, con thoi gian hét hui va s tién hdt hui cu thé 13 bao nhiéu
thi chj khong nhé. Sau d6 chi dong hui dén hét thang 4/2015 (4m lich) thi khong
tiép tuc dong nira.

Viéc choi hui thi chi T chi tu ghi vao s6 ¢4 nhan chtr khong lap gidy to
bién nhén gitra hai bén.

Sau khi bé hui thi chi c6 thuong luong véi chi T vé viée tra tién hui nhung
hai bén khong thdng nhit duoc véi nhau vé viée thanh toan nén sé tién con lai
thi chi chua thanh toan cho chi T duoc.

Nay chi T khoi kién yéu cau chi phai co trach nhiém thanh toan sO tlén no
hui 13 79.000.000d thi chi khong dong y. Chi yéu cau dugc thanh toan t1en gbe
cho chi T dm vGi cac day hui trén véi so tién goc 1a 32.000.000d va tién i 1a
3.000.000d, tong cong 35.000.000d.

Tai cdc 161 khai trong qud trinh t6 tung, ba Nguyén Thi H trinh bay:

Ba chi c6 quan hé quen biét véi chi Phan Thi Ngoc T va chi Nguyén Thi
T1 chir khong c¢6 quan hé than thich gi v&i nhitng nguoi trén.

Ba c6 tham gia choi 04 day hui do chi T lam chu hui. Cuy thé:

- Day thr 01: Day hyi thang, khui ngay 13/6/2014 (am lich), gdbm 25 phan
choi, mdi phan déng 1.000.000d/thang. Ba tham gia 01 phan va da hét hui. Ba
biét dugc chi T1 c6 tham gia choi hui va da hot hui, con sé phan choi cu thé va
s6 tién hot cu thé thi ba khong nhé.

- Day thir 02: Day hui thang, khui ngay 11/9/2014 (4m lich), gdm 20
phan, mdi phan déng 2.000.000d/thang. Ba tham gia 02 phan va da hot hui 01
phan, con 01 phan chua hét. Ba biét duge chi T1 ¢6 tham gia choi hui, con sb
phan choi cu thé va c¢6 hdt hui hay chua cling nhu sd tién hot cu thé thi ba khong
nhd.

- Déy thu 03: Day hui thang, khui ngay 11/9/2014 (am lich), gém 26
phan, mdi phan déng 1.000.000d/thang. Ba tham gia 01 phan va chua hét hui.
Ba biét duoc chi T1 co tham gia choi hui, con s6 phan choi cy thé va c6 hot hui
hay chua ciing nhu sd tién hdt cy thé thi ba khong nhd.

- Day thir 04: Day hui thang, khui ngay 11/9/2014 (am lich), gdm 26
phan, mdi phan dong 500.000d/thang. Ba tham gia 01 phan va chua hdt hyi. Ba
biét duwoc chi T1 ¢6 tham gia choi hui, con $6 phﬁn choi cu thé va co hdt hui hay
chua ciing nhu s tién hot cy thé thi ba khong nhé.

Khi bat dau choi hui thi chi T c6 1ap danh sach nhimg nguoi choi va sb
phan tham gia rdi giao cho timg ngudi choi.

Pbi v6i day hui thir nhat thi dugc tién hanh dén khi man hui. D6i véi cac
day hui khui vao ngay 11/9/2014 (am lich) thi do nhiing ngudi choi bi nguoi
khac khong thanh toan tién hui nén giita cac ngudi choi va chi T thoa thuan
khong tiép tuc déng hui tir thang 4/2015 (am lich).

Ba va chi T da thoa thuan khong tiép tuc tham gia choi hui d6i véi 03 day
khui hyi ngay 11/9/2014 (4m lich) tir thang 3/2015 (am lich). Sau khi thong nhat



thoa thuan khong tiép tuc dong hui thi ba va chi T tinh toan lai cac day hui. Néu
day hui nao ba da hot hui thi chi T s& thanh toan ddy da gdc va 1di cho ba. Dbi
v6i cac day hui ba chua hét thi ba dd can trir qua cac day hui khac cta chi T.
Con viéc thoa thuan thanh toan gitra chi T1 va chi T khi khong tiép tuc choi thi
ba khong biét.

Tai cdc 1oi khai trong qud trinh t6 tung, ba Tran Thi C trinh bay:

Ba chi c6 quan hé quen biét v6i chi Phan Thi Ngoc T va chi Nguyén Thi
T1 chir khong c6 quan hé than thich gi v&i nhiing ngudi trén.

Ba c6 tham gia choi 04 day hui do chi T lam chu hui. Cy thé:

- Day thtr 01: Day hui thang, khui ngay 13/6/2014 (4m lich), gdm 25 phan
choi, mdi phan déng 1.000.000d/thang. Ba tham gia 02 phan va di hét hui. Ba
biét dugc chi T1 c6 tham gia choi hui va da hot hui, con sé phan choi cu thé va
s6 tién hot cu thé thi ba khong nhd.

- Day tht 02: Day hui thang, khui ngay 11/9/2014 (am lich), gébm 20
phan, mdi phan dong 2.000.000d/thang. Ba tham gia 01 phan. Ba biét dugc chi
T1 c6 tham gia choi hui, con s6 phan choi cu thé va c6 hot hui hay chua ciing
nhu s6 tién hét cu thé thi ba khong nhé.

- Déy thuo 03: Day hui thang, khui ngay 11/9/2014 (am lich), gom 26
phan, mdi phan dong 1.000. 000d/thang. Ba tham gia 01 phan Ba biét dugc chi
T1 c6 tham gia choi hui, con s6 phan choi cu thé va c6 hdt hui hay chua ciing
nhu s tién hot cy thé thi ba khong nhé.

- Day thir 04: Day hui thang, khui ngay 11/9/2014 (am lich), gdbm 26
phan, mdi phan déng 500.000d/thang. Ba tham gia 01 phan. Ba biét duoc chi T1
co tham gia choi hui, con s6 phén choi cu thé va c6 hdt hui hay chua ciling nhu
s6 tién hot cu thé thi ba khong nhd.

Khi bat dau choi hui thi chi T ¢6 1ap danh sach nhimg nguoi choi va sb
phan tham gia roi giao cho timg ngudi choi.

Déi voi day hyi thtr nhat thi duoc tién hanh dén khi man hui. Déi véi cac
day hui khui vao ngay 11/9/2014 (am lich) thi do nhiing ngudi choi bi nguoi
khac khong thanh toan tién hui nén cac ngudi choi va chi T thoéa thuan khong
tiép tuc dong hui tir thang 4/2015 (am lich).

Ba va chi T d4 thoa thuan khong tiép tuc tham gia choi hui dbi véi 03 day
khui hyi ngay 11/9/2014 (dm lich) tir thang 4/2015 (am lich). Sau khi thng nhat
thoa thuan khong tiép tuc dong hui thi ba va chi T tinh toan lai cac day hui. Cac
day hui trén do ba déu chua hdt hui nén chi T da thanh toan cho ba sb tién géc
va i trén sb phan hui da dong.

Con viéc thoa thuan thanh toan gitta chi T1 va chi T khi khong tiép tuc
choi thi ba khong biét.

Y kién ciia Kiém sat vién:

- V& viéc tuan theo phap luat: Tir khi thy Iy vu an dén thoi diém trude khi
nghi an, Tham phan, Hoi dong xét xir, dwong su da thuc hién ding cac quy dinh
cua phap luat tb tung dan sy. Do bi don Véng mit 1an tht hai tai phién toa nén
Hoi dong xét xir tién hanh xét xir ving mit bi don 1a dung quy dinh phap luat.

- V€ noi dung vu én:



+ V& trach nhiém thanh toan ng: D& nghi Hoi dong Xet xu chap nhédn yéu
cau khoi kién cua chi Phan Thi Ngoc T vé viéc yéu céu chi Nguyén Thi T1
thanh toan s tién ng hui 1a 79.000.000d.

+ V& 4n phi: Chi Nguyén Thi T1 phai chiu 4n phi DSST c6 gia ngach theo
quy dinh cua phép luat.

Trong qua trinh giai quyét vu an nguyén don di giao ndp cac ching ct
sau: CMND cua chi T (ban sao); S6 ho khau cua chi T (ban sao); Pon xin xac
nhan (ban chinh); 01 gidy ghi ndi dung giao tién hui vao cac ngay 19/9 sau/2014
(4m lich), 03/11/2014 (4m lich), 19/12/2014 (4m lich), 16/02/2015 (am lich) viét
tay trén gidy v& hoc sinh (ban chinh). Ban sao cac tai liéu, chimg cr nay nguyén
don da sao gui cho bi don.

Pé giai quyét vu 4n, Toa 4n da tién hanh thu thap chung ctr sau: Bién ban
lay 151 khai ngay 01/3/2017 cta chi Nguyén Thi T1; Bién ban lay 10i khai ngay
13/7/2017 cta chi Nguyén Thi H; Bién ban ly 15i khai ngay 02/8/2017 cua ba
Tran Thi C; nhing chimg ctr do nguoi lam ching Nguyén Thi H giao ndp gém
CMND (photo); S6 ho khau (photo); Pon xin vang mat (ban chinh) va nhiing
ching cur do nguoi lam ching Tran Thi C giao ndp gdm CMND (photo); S6 ho
khau (photo); Pon xin vang mat (ban chinh). Toa an da tién hanh phién hop
Kiém tra giao ndp, tlep can cong khai ching ctr va hoa giai, dbi chat va cac
duong su khong c6 ¥ kién gi va khong b sung gi thém.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai
phién toa, can cr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1]. Vé ap dung phap luit:

Vé ap dung phép luat ndi dung: Do giao dich dan sy dugc xac 1ap va thuc
hién tir ngay 13/6/2014 (a4m lich) 1a ngay 09/7/2014 dén nim 2016 nén can clr
Picu 688 Bo luat Dan sy nam 2015, phap luat ap dung dé giai quyét vu an 1a Bo
luat Dan sy nam 2005.

Ve ap dung phap luat tb tung: Nguyén don chi Phan Thi Ngoc T khai kién
yéu cau thanh toan s no phat sinh tir hop ddng gop hui dén nay chua thanh toan
ddi vé6i bi don chi Nguyen Thi T1. Chi T1 hién dang cu tr( tai huyén Tan Phu,
tinh Pong Nai. Can cr khoan 3 Piéu 26; diém a khoan 1 Piéu 35; khoan 1 Biéu
39 Bo luat TH tung dan sy xac dinh quan h¢ tranh chap trong vu kién nay la
“Tranh chap hop dong gop hui” va thudc tham quyén giai quyét ciia Toa an nhan
dan huyén Téan Phi, tinh Pong Nai.

Vé tu cach tham gia t6 tung: Theo don khai kién ngay 03/11/2016 thi chi
Phan Thi Ngoc T khdi kién chi Nguyén Thi T1. Vi vay xac dinh chi T 1a nguyén
don, chi T1 1a bi don.
 Xét thay ba Nguyén Thi H, ba Tran Thi C biét cac tinh tiét ¢ lién quan
dén ndi dung vu an, vi vay xac dinh ba H, ba C la nguoi lam ching cua vu an.



Chi Nguyén Thi T1 1a b1 don trong vu an, Toa an da tri€u tap hop 1€ chi
T1 dén Toa an dé tham gia phién toa nhung chi T1 ving mit lan tht 02 khong
c6 1y do. Vi vay can ctr vao diém b khoan 2 Diéu 227, khoan 3 Diéu 228 Bo luat
T tung dan su, Toa an tién hanh mo phién toa xét xu Véng mat bi don chi
Nguyén Thi T1.

Ba Nguyén Thi H, ba Tran Thi C 1a ngudi lam ching trong vu an va da co
don xin xét xr vang mat. Vi vay can ctr vao khoan 2 Diéu 229 B¢ luat T6 tung
dan sy. Toa an tién hanh mo phién toa xét xtr vang mat ba H va ba C.

[2]. V& thoi hiéu khéi kién: Chi Phan Thi Ngoc T kién yéu cau chi
Nguyén Thi T1 thanh toan s6 no hui dbi véi cac ddy hui man vao cac ngay
11/4/2016, 11/10/2016 (am lich) tuwong duong la ngay 17/5/2016, ngay
10/11/2016 (dwong lich) nhung dén nay van chua thanh toan. Do dé xac dinh
ngay quyén va loi ich hop phap cia nguyén don bi xdm pham 1a tir ngay
17/5/2016 va ngay 10/11/2016.

Ngay 08/11/2016, Toa an nhan dan huyén Tan Phua nhan dugc don khéi
kién cta chi T yéu cau chi T1 thanh toan sd tién ng phat sinh tir hop doéng gop
hui. Can ctr vao quy dinh tai Piéu 159 Bo luat T tung dan sy nam 2005 stra doi,
b6 sung ndm 2011 thi thoi hiéu khai kién 14 02 nim ké tir ngdy quyén va loi ich
hop phéap bi xdm pham. Vi vay Toa 4n da thy 1y giai quyét 1a dung quy dinh cia
phép luat.

[3]. Vé ndi dung vu an:

Xét yéu cau ctia nguyén don vé viéc yéu cau bi don thanh toan sb tién no
hui 1a 79.000.000d:

Theo nguyén don khai bao thi chi T1 c¢6 tham gia choi 04 day hui do chi T
1am chu hui, cu thé cac day hui nhu sau:

- Day thir 01: Day huyi thang, khui ngay 13/6/2014 (dm lich), gom 25
phan, mdi phan déng 1.000.000d/thang. Chi T1 tham gia 02 phan va da hot hyi
vao ngay 19/9/2014 (am lich) véi sb tién 16.000.000d va ngay 03/11/2014 (4m
lich) véi s6 tién 16.900.000d. Sau d6 chi T1 dong hui dén hét thang 3/2015 (4m
lich) thi khong tiép tuc dong nita. Con thiéu 14 thang chua dong.

- Day th 02: DAy hui thang, khui ngay 11/9/2014 (dm lich), gdm 20
phan, mdi phan déng 2.000.000d/thang. Chi T1 tham gia 01 phan va da hot hyi
ngay 19/12/2014 (am lich) véi sb tién 26.544.000d. Sau d6 chi T1 dong hui dén
hét thang 3/2015 (am lich) thi khong tiép tuc dong nira. Con thiéu 13 thang chwa
dong.

- Day thr 03: Day huyi thang, khui ngay 11/9/2014 (dm lich), gom 26
phan, mdi phan déng 1.000.000d/thang. Chi T1 tham gia 01 phan va di hdt huyi
vao ngay 16/12/2015 (am lich) véi sd tién 17.800.000d. Sau d6 chi T1 dong hui
dén hét thang 3/2015 (am lich) thi khong tiép tuc dong nita. Con thiéu 19 thang
chua dong.

- Day thir 04: Day hyi thang, khui ngay 11/9/2014 (dm lich), gom 26
phan, mdi phan dong 500.000d/thang. Chi T1 tham gia 01 phan va di hét hyi
vao ngay 16/12/2015 (am lich) véi s6 tién 8.750.000d. Sau d6 chi T1 déng hui
dén hét thang 3/2015 (am lich) thi khong tiép tuc dong nita. Con thiéu 19 thang
chua dong.



Chi T1 thtra nhan c6 tham gia 04 day hui do nguyén don lam chu hui,
ngay thang khui hui nhu chi T khai bao 1a chinh x4c. D6i v6i day hui thi 03 va
04 thi chi khéng nhé rd phan choi. Tuy nhién chi T1 cho rang chi dé thanh toan
tién hui dén hét thang 4/2015 (am lich) d6i véi tat ca 04 day hui trén. Cac lan
dong hui thi hai bén chi giao tién truc tiép chir khong lap gidy to bién nhan. Tuy
nhién chi T1 lai khong c6 tai liéu, ching ct gi thé hién di thanh toan tién hui
dén hét thang 4/2015 (am lich).

Can cur khoan 2, khoan 4 Piéu 91 Bo luat T tung dan su, do chi T1
khong cung cip duoc chimg cir chimg minh ¥ kién phan ddi ctia minh 1 ¢6 cin
ctr va hop phap nén chip nhén theo 15i trinh bay cta nguyén don, Toa an xac
dinh viéc chi T1 dong hui dén hét thang 3/2015 (am lich) nhu chi T khai.

Cin clr vao cac chimg ¢t ctia vy 4n nhu S6 hui, gidy giao hui va 10i khai
ctia ngudi 1am chimg Nguyén Thi H va Tran Thi C thé hién s phan hui va viéc
bi don khong thanh toan tién hui tir thang 4/2014 (am lich) dén khi mén hui nhu
nguyén don khai bao 13 chinh x4c. Nén viéc chi T va chi T1 c¢6 hop dong gop
hui va hién nay chi T1 con no tién hyi cta chi T véi s6 tién 1a 79.000.0004 14 cd
that.

Xét khi giao két hop dong gop hui, chi T va chi T1 1a nhimg ngudi co day
da ning lyc hanh vi dan sy, giao két hop dong dua trén co so tu nguyén cua hai
bén, muc dich va nodi dung hop ddng khong vi pham diéu cdm cua phap luat,
khong trai dao dirc x3 hoi, nén cong nhan day 1a hop dong gop hui hop phap
theo quy dinh tai céac diéu 122, 389, 401 va 479 cua Bo luat Dan sy nam 2005.
Trong qué trinh thuc hién hop ddng, phia chi T1 da c6 16i khi don phuong chdm
duat hop déng (chi T1 khong thanh toan cho chi T). Sau khi man hui, chi T da
yéu cdu chi T1 thuc hién nghia vy thanh toan lai khoan tién hui chua dong
nhung phia chi T1 khong thuc hién, diéu nay da gay thiét thoi quyén loi cho chi
T. Do d6, cin clr vao Diéu 426 ctia B luat Dan sy nam 2005 va cac diéu 26 va
14 ctia Nghi dinh s6 144/2006/ND-CP ngay 27/11/2006 ctia Chinh phu vé ho,
hui, biéu, phudng, yéu cau cta chi T doi chi T1 thanh toan sd tién no hui 1a
79.000.000d 1 ¢6 can ctr, nén Hoi dong xét xtr chap nhén.

[4]. V& 4n phi: Do yéu cau khoi kién cua nguyén don dugce chip nhan nén
chi T1 phai chiu d4n phi dan sy so tham khong c6 gia ngach theo quy dinh ctua
phap luat.

Xét quan diém cua Dai dién Vién kiém st 1a phi hop v6i nhn dinh cua
Ho1 dong xét xir, do d6 dugc chap nhan.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao:

- Khoan 3 Diéu 26; diém a khoan 1 Diéu 35; khoan 1 Diéu 39, khoan 4
Piéu 147, diém b khoan 2 Diéu 227, khoan 3 Diéu 228, khoan 2 Diéu 229, Piéu
235 Bo luat TH tung dan sy 2015.

- Cac biéu 122, 389, 401, 479 va 426 cua B luat Dan su nam 2005.



- Cac Diéu 16, 28 cua Nghi dinh s 144/2006/ND-CP ngay 27/11/2006
cua Chinh phu vé ho, hui, biéu, phuong.

- Phap 1énh an phi, 1¢ phi Toa an.

- Diéu 48 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi 1€ phi Toa an.

Tuyén xu:

1. Chﬁp nhan yéu cau khai kién cta chi Phan Thi Ngoc T.

Budc chi Nguyén Thi T1 phai c6 trach thanh toan cho chi Phan Thi Ngoc
T sb tién no hui 1a 79.000.000d (Bay muoi chin triéu dong).

Trieong hop bén c¢é nghia vu chdm tra tién thi bén dé phdi tra ldi doi voi
s6 tzén chdm trd twong g véi thoi gian chdm tra. Ldi sudt phat sinh do chdm
trd tién dwgc xdc dinh theo thoa thugn cua cac ben nhung khong duoc vueot qua
mike 1di sudt dwoc quy dinh tai khodn 1 Piéu 468 ciia BJ ludt nay; néu khong cé
thoa thudn thi thuc hién theo quy dinh tai khoan 2 BPiéu 468 cua Bé ludt Dan su.

2. Vé an phi: Chi Nguyén Thi T1 phai chiu 3.950.000d (Ba triéu chin trim
nam muoi nghin dong) 4n phi DSST c¢6 gia ngach.

Tra lai cho chi Phan Thi Ngoc T s6 tién 988.000d (Chin trim tdm muoi
tam nghin dong) chi T d& ndp tam Gng an phi tai bién lai thu s6 005122 ngay 08
thang 11 nam 2016 cta Chi cuc Thi hanh an dan sy huyén Tan Phq, tinh Déng
Nai.

Ban an nay dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi hanh an dan
sy thi nguotl dugce thi hanh an dan sy, nguot phai thi hanh an dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bj
cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan
su; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh
an dan su.

Chi T ¢6 quyén c6 quyén khang céo trong han 15 (muoi lam) ngay ké tur
ngay tuyén an. Chi T1 c6 quyén co quyén khang cdo trong han 15 (mudi 1am)
ngay ké tir ngdy dugc tong dat ban an hop 1¢.

Noi nhén: THAY MAT HQI PONG XET XU
- VKSND huyén Tan Phii; THAM PHAN - CHU TQA PHIEN TOA

- Chi cuc THA huyén Tan Phu,
- Cac dL(O’ng Su;
- Luu ho so vu an.

Nguyén Vin Nam
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