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TOA AN NHAN DAN' CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO CAM PHA Doc Lap — Tu Do — Hanh Phuc.
TINH QUANG NINH

Ban 4n sb: 86/2023/HS-ST
Ngay: 30 - 6 - 2023.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAM PHA, TINH QUANG NINH

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdam phan — Chii toa phién toa: Ba Truong Thi Gai

Cdc Hoi tham nhan dan: Ba Nguyén Thi Hién va 6ng Nguyén Trong Quy

- Thur ky phién toa: Ong Nguyén Phan Hai, Thu ky Toa 4n nhan dan thanh phd
Cam Pha

- Dai di¢n Vién kiém sdt nhan dan thanh phé Cdm Phd tham gia phién toa:
Ba Pham Bich Hong — Kiém sat vién.

Trong ngay 30 thang 6 nim 2023, tai Toa an nhan dan thanh phé Cam Pha xét
Xt so tham cong khai vu an hinh su thy 1y s6: 52/2023/TLST - HS ngay 10 thang 5
nam 2023, theo Quyét dinh dua vu an ra xét xir s6: 63/2023/QDXXST-HS ngay 16
thang 5 nam 2023 ddi véi bi cao:

Ho va tén: Nguyén Tién P; tén goi khac: Khong;

Sinh ngay: 15/11/1993, tai thanh phd D, tinh Quang Ninh;

Noi cu tra: T6 57, khu HS 1, phuong CP, thanh phé D, tinh Quang Ninh; nghé
nghiép: Lao dong tu do; trinh do van hoéa: Lop 12/12; dan toc: Kinh; gidi tinh: Nam;
tén gido: Khdng; qudc tich: Viét Nam; con 6ng Nguyén Van V va ba Pham Thi Ch;
vo con: Chua c6; tién an, tién su: Khong;

Bi cdo bi giit trong trudng hop khan cip ngay 16/01/2023, hién dang bi tam
giam tai Trai tam giam Cong an tinh Quang Ninh; c6 mat.

* Nguwoi lam chung:

1. Chi Tran Thao Tr, sinh ndm: 1996; noi cu tra: T6 1, khu HG Hai, phuong
Cam Thuy, thanh phé D, tinh Quang Ninh, ¢6 mat.

2. Anh Nguyén Thanh N, sinh nidm 1995, noi cu tr: Thén P B, x4 BD, huyén
VD, tinh Quang Ninh,; V:fmg mat.

3. Anh Tran Québc H, sinh niam 1997, noi cu tri: T6 5, khu MT A, phuong CB,
thanh ph6 D, tinh Quang Ninh; vang mat.

4. Chi Chuéng M§ Hoai Th, sinh nam 2000, noi cu tri: T6 1, khu CS 3,
phudng CS, thanh phé D, tinh Quang Ninh; vang mit.

NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duogc tom tit nhu sau: N guyén Tién D 12 ban x4 hoi v6i Tran Quéc H va Chuong
M§ Hoai Th (la ban gai chung séng nhu vo chong véi H). B thudng xuyén dén choi
nha H tai t6 5, khu MT A, phuong CB, thanh phé D, Quang Ninh. Khoang 00 gid
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ngay 16/01/2023 tai nha H, Th ngu, D goi dién thoai cho em ho la Nguyen Thanh N
dén nha H, sau do b 1én phong trong tang 2, thdy & san nha c6 sin bo d6 st dung ma
tay da, 01 hop gidy chira bat lira ga va 01 géi ma tly nén lay sir dung. Mot luc sau N
dén va 1én tang 2. Thay N, B moi N Cung st dyng ma tay. N dén ngdi canh D, con b
dung bat lira ho nong né thuy tinh dé tao khoéi rdi cAm binh ma tay dua cho N su
dung. Pén khoang 02 gid cing ngay, Cong an thanh phé Cam Pha dén kham xét nha
H trong vu an khac, phat hién D va N vira str dung trai phép chit ma tay.

Vit chtng thu gii: Bén trong may giit tai ting hai c6 01 bd d6 str dung ma tiy
gém 01 chai nhua nép mau d6 duc 2 15, mot 16 duge cim 6ng hat nhua, 01 18 cdm nd
thuy tinh, bén trong ndé bam dinh ma tiy Methamphetamine, 13 b d6 Pai vira st
dung ma tay va moi N sir dung; 01 hop gidy mau den bén trong c6 01 tai nilon chira
0,022 gam ma tdy, loai Methamphetamine; 01 bat lira, 01 doan 6ng hut va 02 ti
nilon rong.

Ban két luan giam dinh sd 126, 127/KL- -KTHS ngay 20/01/2023 két luan: Chat
tinh thé mau tring dang vét bam dinh trong ong thiy tinh mot dau udn cong c6 bau
tron (ky hiéu M1) va chat tinh thé mau trang c6 trong tui nilon (ky hiéu M2) gui giam
dinh déu 1a ma tiy, loai Methamphetamine, M1: dang vét khong xac dinh dugc, M2:
0,022 gam (khong phay khong hai hai gam); hoan lai sau giam dinh: 01 ong thuy tinh
mot dau udn cong co bau tron, mau vat khac qua giam dinh da su dung hét. Giam
dinh miu nuéc tiéu thu cia Nguyén Tién B, Nguyén Thanh N, Chudéng My Hoai Th
phat hién c6 ma tay, loai Methamphetamine.

Qua trinh diéu tra va tai phién toa bi cdo Nguyén Tién P déu khai nhan quan hé
v6i H 14 anh em x3 hoi va thuong xuyén dén nha H ¢ t6 5, khu MT A, phudng CB,
vo1 N 1a ho hang, bi cdo sir dung ma tay tir 03 ndm trd lai day, loai ma tiy bi cdo su
dung 14 ma tay d4, khoang 23 gio ngay 15/01/2023 bi céo dén nha H choi, Thva Tr
déu an &, sinh hoat tai day, bi céo choi cing ho dén 00 gio ngay 16/01/2023 ca Th, Tr
déu di ngu, bi cdo lay dién thoai Nokia cua Tr goi dién cho Nguyén Thanh N dé
muon xe di 1am, khi bi céo 1én tang 2 dé tat dién thi phat hién sat goc tu trong phong
c6 bo d6 st dung ma tly da gdm: chai nhya duc 16 cam 2 6ng nhya, bat lira, hop gidy,
01 ti nilon chira ma tay d4 va nhiéu vo tii khong 13 ai, bj cdo nay sinh ¥ dinh st
dung ma tay, trong né di co sin ma tay, bi cao dung bat lira ho néng no thay tinh dé
tao khoi, sau do hut 2-3 hoi, khoang 15 phut sau N dén bi cao ru N cung st dung ma
tdy, bi cdo cam bat lira ho no thuy tinh cho nong roi cAm binh ma tiy dua N st dung,
N hat mét hoi khoi thi c6 tiéng goi cra & tang mot, Cong an dén thi hanh 1énh kham
xét khan cap chd & caa H, khdam xét Cong an thu bd d6 str dung ma tay trong do co
chai nhya nap mau do, duc 15, 01 16 cam dng nhua, 01 15 cim no thuy tinh trong co
dinh chét tinh thé mau trang, 01 hop gidy cO ti nilon chira chat tinh thé trang, 01 bat
lia, 01 6ng nhya.

Nguoi 1am chimg anh Nguyén Thanh N khai nhan héi 00 gid ngay 16/01/2023
t6i dang ngdi quan trd phuong Cam Dong thi nhan duge dién thoai cua D 1 anh ho,
P muon xe dé di 1am va bao t6i dén nha H 1a ban ¢ t6 5, khu Minh Tién, phudng
Cam Binh, 161 di xe may |én nha H, tai téng hai nha H ¢6 2 phong ngu, ti di vao
phong sat cau thang, thdy P ngoi gan td g, canh 1a bo d6 sir dung ma tay, B cam bat
Itra ho nong binh thuy tinh va ngdm 6ng hut s dung ma tay da, B hut mot hoi roi 1
t6i clng sir dung, D cam ong nhya va ho no thuy tinh, bén trong ¢ ma tay da dé toi
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hdt ma tay, t6i vira hit mot hoi thi nghe tiéng o cira ting 1, P néi c6 Cong an dén
kiém tra, t0i so' qua trén vao ti dung quan 4o thi bi Cong an phat hién, Cong an thi
hanh 1énh kham xét va thu b d6 sir dung ma ty da, 01 hop giay trong cé tdi nilon
chtra tinh thé trang, bat lira, 02 vo thi khong chura gi, bo dd st dung ma tuy cua ai toi
khong rd, khi Cong an kiém tra B nhin thiy Th nén bao Th cat gidu bd dd str dung va
hop giéy.

Chi Chuéng My Hoai Th khai nhan st dung ma tiy tr nam 2020, quan hé véi
D, N 1a quen biét, ho déu la ban cua Tran Qudc H; hodi 22 gid 30 phit ngdy
15/01/2023 t6i dang & nha H cung P, luc nay D & phong dau tién bén tay trai ting hai
goi dién thoai cho N bao mang xe may dén dé di lam. Dén 23 gid 30 phut cing ngay
t61 dang & phong khach ting 1 thiy N di xe mé t6 dén va 1én ting hai gip D 1am gi t6i
khéng biét, IGc ndy c6 Tr 1a ban di 1am vé nha ngi ¢ tang 1, dén khoang hon 01 gio
ngay 16/01/2023 toi dang ngu thi Cong an goi kiém tra, toi ra thi D da m¢ cua, cach
ctra phong ctia B1,5m ¢6 01 chai nhya duc 16, 01 hop glay, b dung ¢ hanh lang cau
thang noi voi t6i “May xem vurt di ho anh, c6 Cong an den kiém tra” lo s¢ toi dem bd
do sir dung ma tuy dé trong may giat tai tang 2, b xudng m¢ cua cho Cong an klem
tra, N trén ta quan ao, Cong an kiém tra thu bo dd ma tay gom 01 chai nhya co nap
mau do dyc hai 15, 01 16 cdm noé thaty tinh trong c6 tinh thé mau tring, 01 hop gidy,
01 bat Itra, 01 doan 6ng hut, vé ti nilon khong ro cuia ai.

Anh Tran Qudc H khai: Str dung ma tay tir nim 2017 va 1a ban ctia Nguyén Tién
b, b thuong xuyén dén nha choi, t6i va Chuéng My Hoai Th da c6 con nhung chua
két hon, Tr 14 ban xa hoi va 12 ban gai cua D, kham xét nha t6i c6 B, N sir dung ma
tay, ho sir dung ma tay khi toi vang nha nén khong biét.

Chi Tran Thao Tr tai phién toa khai nhan: Téi va Th quen biét nhau, con D 1a
nguoi yéu, khoang 01 gid 30 phut 16/01/2023 tai nha H Cong an kiém tra thu trong
may giit bo d6 sir dung ma tiiy va hop gidy khong ro cia ai.

Ban Cdo trang sb: 62/CT — VKSCP ngay 10/5/2023 ctia Vién kiém sat nhan dan
thanh phé Cam Pha truy t6 bi cdo Nguyén Tién P vé t6i “T6 chtic st dung trai phép
chat ma ty” theo khoan 1 Diéu 255 B0 luat hinh sy.

Pai dién Vién kiém sat nhan dan thanh phé Cam Pha tai phién toa giit nguyén
quan diém truy t6 nhu nodi dung ban Céo trang di truy t6 va dé nghi ap dung khoan 1
Diéu 255, diém s khoan 1 Diéu 51 B¢ lut hinh sy.

Xur phat: Nguyén Tién P tir 24 dén 30 thang to; thoi han tu tinh tir ngay bi bat
16/01/2022; khdng phat bd sung ddi véi bi cho.

V& vat chimg: Ap dung diém a, ¢ khoan 1 Piéu 47 Bo luat hinh su, diém a, ¢
khoan 2 Diéu 106 B¢ luat to tung hinh su: Tich thu tiéu hity gdm 01 bat Itra da cii; 01
doan 6ng hit mau hong; va 02 vo tdi nilon khong chua gi, 01 hop gidy mau vang den;
01 6ng thuy tinh trong phong bi niém phong duoc hoan lai sau giam dinh.

Tai phién toa bi céo Nguyén Tién D khai nhan tdi, bj co khong tranh luan va
xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, cdn clr vao céc tai liu trong ho so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau;

[1] V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an thanh phd
Cam Pha, Piéu tra vién, Vién kiém sat nhan dan thanh phé Cam Pha, Kiém sat vién
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trong qua trinh diéu tra, truy t6 da thuc hién dang vé thim quyén, trinh tu, thi tuc quy
dinh cua Bo luat t6 tung hinh sy. Qua trinh diéu tra va tai phién toa khdng c6 ngudi
nao cé ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cta co quan tién hanh t6 tung,
nguoi tién hanh té tung. Do d6 cac hanh vi, quyét dinh t tung cta co quan tién hanh
tb tung, nguoi tién hanh té tung da thuc hién déu hop phap.

[2] Vé hanh vi pham t0i cua bi cdo: Qua trinh diéu tra va tai phién toa bi cdo
Nguyen Tién D deu khai nhan hoi 00 gid 30 pht, ‘ngay 16/01/2023, tai nha cua Tran
Qudc H, thudc t6 5, khu Minh Tién A, phu’O‘ng Cam Binh, thanh pho Cam Pha, tinh
Quang Ninh, bi cao Nguyén Tién D c6 hanh vi cung cdp ma tay, loai
Methamphetamine va cham lLira cho Nguyén Thanh N sir dung thi bi Cong an phat
hién, bét gitr.

Loi khai nhan t6i ctia bi cdo phu hop véi 101 khai ciia ngudoi lam ching anh
Nguyén Thanh N, anh Tran Quéc H, chi Chudng M§ Hoai Th, chi Tran Thao Tr, bién
ban kham xét 1ap hoi 02 gio 05 phat ngay 16/11/2023, ban két luan giam dinh s
126,127/KL-KTHS cta Phong k¥ thuat hinh sy Cong an tinh Quang Ninh; vat chiing
thu giit cung nhiéu tai liéu, chung cir khac ¢6 luu trong ho so vu an.

Qua cac tai liéu, chung ¢l ¢d trong hd so vu an duoc tham tra, xét hoi, tranh
luan tai phién toa co du can cir két luan: hoi 00 gio 30 pht, ngay 16/01/2023, tai nha
ctia Tran Quéc H, thudc t6 5, khu Minh Tién A, phuong Cam Binh, thanh phé Cam
Phé, tinh Quang Ninh, bi cao Nguyén Tién B c6 hanh vi cung cip ma tiy, loai
Methamphetamine va cham ltra cho Nguyén Thanh N str dung thi bi Céng an phat
hién, bat gitt. Nhu vay co6 da co so két luan bj cao Nguyén Tién D pham t01 “T6 chuc
sir dung trai phép chat ma tay” theo khoan 1 Piéu 255 Bo luat hinh sy.

Viéc truy t6 dbi vdi bi cio nhu ndi dung ban cio trang sé 62/CT-VKSCP ngay
10/5/2023 1a hoan toan c6 cin ctr, dung ngudi ding toi, véi cac tinh tiét giam nhe,
mutrc hinh phat do dai dién Vién kiém sat dé nghi ap dung ddi véi bi cdo la phu hop
theo quy dinh cua phap luat.

Hanh vi cua bi cdo thuc hién la nguy hiém cho x4 hoi va xam hai dén trat tu
quan 1y cia Nha nudc vé chat ma tay, gy mat trat tu tri an tai dja phuong; bi céo
Nguyén Tién D biét dugc tac hai ciia ma tiy song do thiéu tu dudng rén luyén nén da
pham t6i, hdi 00 gid 30 phat, ngay 16/01/2023, tai nha ctia Tran Qubc H, thudc t6 5,
khu Minh Tién A, phuong Cam Binh, thanh phé Cam Pha, tinh Quang Ninh, bi céo
Nguyén Tién P ¢6 hanh vi cung cp va cham ltra cho Nguyén Thanh N st dung cht
ma tay, loai Methamphetamine thi bi Cong an phat hién, bat giit. Hanh vi b céo thuc
hién di tiép tay cho cac dbi tugng ban trai phép chit ma tay, 1a cAu nbi 1am phat sinh
nhiéu loai t6i pham nguy hiém khac nén can xtr ly nghiém. Song ciing can xét: Qué
trinh diéu tra va tai phién toa bi cao khai nhan thanh khin hanh vi pham ti, an nin
hdi cai nén xét giam nhe trach nhiém hinh sy cho bj cdo theo quy dinh tai diém s
khoan 1 Diéu 51 B0 luat hinh su.

[3] Hinh phat b6 sung: Bi cdo khong co nghe nghiép, khéng c6 thu nhap on
dinh, khong c6 tai san nén khong ap dung phat tién d01 vai bi céo.

[4] Vit ching vu an: 01 bat lira d4 cii; 01 doan dng hut mau hong; va 02 vo tai
nilon khong chira gi, 01 hop gidy mau vang den va 01 6ng thuy tinh trong phong bi
niém phong dugc hoan lai sau gidm dinh la cac vat dung c6 lién quan dén viec pham
phap va khéng con gia tri st dung nén tich thu tiéu hay theo quy dinh.
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Péi voi Nguyén Thanh N 1a nguoi ¢6 hanh vi sir dung trai phép chat ma tay,
Chusng M Hoai Th 1a ngudi ¢6 hanh vi st dung trai phep chat ma tdy va cat giau bo
d6 str dung chat ma tly nhung Th khdng biét viéc bi cio B to chuc sir dung trai phép
chat ma tdy, Th va N da bi Cong an thanh phé Cam Pha xu phat hanh chinh nén
khong dé cap.

Tran Qudc H véng mit tai gia dinh khi D, N sir dung chit ma tiy nén khong co
cin ct chimg minh c6 lién quan viéc pham phap nén khong dé cap st 1y.

[5] An phi: Bi c4o phai ndp an phi theo luat dinh;

[6] Bi cao co quyén khang co theo quy dinh.

Vi cdc Ié trén;

QUYET PINH:

Cin ctr: Khoan 1 Diéu 255, diém s khoan 1 Diéu 51B¢ luét hinh sy.

Tuyén bd: Bi c&o Nguyén Tién B pham t6i “To chirc st dung trai phép chat ma
tay”’.

Xtr phat: Nguyén Tién D 26 (hai muoi sau) thang tU; thoi han ti tinh tir ngay bi
bit 16/01/2023;

Ap dung: Diém a, ¢ khoan 1 Diéu 47 B¢ luat hinh su; Diém a, ¢ khoan 2 Diéu
106 B6 luat té tung hinh sy tuyén:

Tich thu tiéu hity gom: 01 bat ltra da cii; 01 doan dng hit mau hong; 02 vo tai
nilon khong chtra gi, 01 hop gidy mau vang den; 01 6ng thiy tinh trong phong bi
niém phong s6 126/KL-KTHS ctia phong k¥ thuat hinh sy Cong an tinh Quang Ninh.

Vit chimg dugc thi hanh theo bién ban giao nhin vt chimg, tai san sb
132/BB-THA ngay 28/6/2023 ctia Chi cuc thi hanh an dan su thanh phé Cam Pha.

V& &n phi: Can ctr khoan 2 Diéu 136 Bo luat T6 tung hinh sy va Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuodng vu Qudc hoi, bude bi
c40 Nguyén Tién D phai nop 200.0004d an phi hinh su so tham.

Can ctr Diéu 331, DPiéu 333 Bo luat to tung hinh sy; bi cdo Nguyén Tién D c6
quyén khang céo Ban én trong han 15 ngay keé tir ngay tuyén an./.

Noi nhén: T/M HQI PONG XET XU SO THAM
- VKSND tinh Qudng Ninh ; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh phd Cam Phd;
- CQCSAT CA thanh phé Cam Phd;
- CQTHA HS thanh phd Cam Pha ;
- Chi cuc THADS thanh phé Cam Phd;
- Bi cao;
- Trai tam giam CA tinh Quang Ninh,
- Luu HS ; Trwong Thi Gai
- Luu VP.












THANH VIEN HQI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA
Bang Thi Hong Nguyén Vin Ha Trwong Thi Gai
Noi nhgn: T/M HOI PONG XET XU SO THAM
- TAND tinh Quang Ninh; Tham phan - Chu toa phién toa

- VKSND TP.Cdm Pha;

- CATP.Cdam Phd;

- Chi cuc THADS TP.Cdm Pha;
- Bi cdo, nguoi bi hai;

- Luu HS- VP.

Trwong Thi Gai
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