TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Déc 1ap - Tw do - Hanh phuc

Ban 4n sb: 371/2024/HC-PT

Ngay: 24/9/2024

VIV “Kién quyét dinh hanh chinh trong
linh viee quan ly dat dai”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Pham Ngoc Thai
Cdc Tham phan: Ong Nguyén Cuong
Ba Tran Thi Kim Lién

- Thw ky phién toa: Ba Dinh Thi Trang - Tham tra vién Toa an nhan dan cap
cao tai Pa Ning.

- Dgi dién Viégn kiém sdt nhan din cdp cao tgi Pa Néing tham gia phién toa:
Ong Lé Vian Thanh - Kiém sat vién.

Ngay 24 thang 9 nam 2024, tai try s& Toa 4n nhan dan cap cao tai Da Ning, xét
xtr phtic tham cong khai vu an hanh chinh thu Iy 196/2024/TLPT-HC ngay 22 thang
7 nam 2024 vé “Khiéu kién quyét dinh hanh chinh trong linh vuc quan 1y dat dai”.
Do Ban an hanh chinh so tham s6 75/2024/HC-ST ngay 16/5/2024 ciia Toa 4n nhan
dan tinh Pik Lak bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr s6 1827/2024/QD-PT ngay 04 thang 9
nam 2024, gitta cac duong su:

- Nguoi khoi kién:

1. Ong Vil Viét T, sinh ndm 1960; dia chi: Thon K, xa D, huyén C, tinh Pik
Lak.

2. Ba Nguyén Thi T1, sinh ndm 1954; dia chi: X4 H, huyén C, tinh Dik Lak.

Nguoi dai dién theo 1y quyén ciia nguwoi khéi kién: Ba Dinh Thi Thu T2; dia
chi: S6 HD, phuong T, thanh phé B, tinh ik Lik, c6 don xin xét xir V:fmg mat.
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Ngueoi bdo vé quyén, loi ich hop phdp ciia ngwoi khéi kién: Luat su L& Xuan
Anh P, Cong ty L va Cong sy, thuoc Poan luit su tinh . Pia chi: S6 H D, phuong
T, thanh phd B, tinh Pik Lik, c6 mit.

- Nguoi bi kién:

1. Uy ban nhan dén tinh D.

2. Chu tich Uy ban nhan dan tinh D.

Nguoi dai dién theo ity quyén: Ba H'Yim K - Pho Chu tich, ving mit.

Ngueoi bao vé quyén va loi ich hop phap:

+ Ong Tran Vin S — Phé Giam dbc So Tai nguyén va Mbi trudng tinh D, ¢6
don xin xét xir vang mit.

+ Ong Nguyén Anh T3 — Trudng phong Phong Ké hoach - Tai chinh, S¢ Tai
nguyén va Moi truong tinh B, vang mat.

3. Uy ban nhan dan huyén C, tinh Pak Lak.

4. Chu tich Uy ban nhan dan huyén C, tinh Pak Lik.

Nguoi dai dién theo iy quyén: Ong Lé Pha H - Pho Chu tich, c6 don xin xét xtr
V:fmg mat.

Nguoi bdo vé quyén va loi ich hop phdp: Ong Lé Phudc T4 — Truong phong
Phong Tai nguyén va Mai truong huyén C, tinh Dik Lik, c6 don xin xét xir ving
mat.

- Ngwoi ¢6 quyén loi, nghia vu lién quan: Trung tAm phat trién quy dat huyén
C; dia chi: X3 H, huyén C, tinh Pak Lik.

Nguoi dai dién theo 1y quyén: Ong Hoang Duy H1 - Nhan vién Trung tam phat
trién quy dat huyén C, tinh Dak Lak, c6 don xin xét x(r vang mat.

Nguoi khang cao: Nguoi khéi kién.

NOI DUNG VU AN

Theo don khdi kién dé ngay 19/01/2023, qud trinh tham gia t6 tung va tai phién
toa, nguoi dai dién theo 1y quyén ciia nhitng nguoi khoi kién ba Pinh Thi Thu T2
trinh bay:

Hai gia dinh nguoi khoi kién 1a chu sir dung dat dudi hanh lang an toan dién
luéi ciia Dy an: “Tram bién ap 110kv K va dau ndi”.

Ngay 06/9/2021, Uy ban nhan dan huyén C ban hanh Quyét dinh hanh chinh sd
1475/QD-UBND vé viéc phé duyét “Phuong an bdi thuong, hd tro va chi phi to chirc
thuc hién phuong an boi thuong, hd trg khi Nha nude thu hoi dat cia cac ho gia dinh
va ca nhan dé thuc hién Dy an: Tram bién ap 110kv Krong Bong va dau ndi (Poan
di qua huyén C) - Bot 5”.
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Theo phuong an di dugc phé duyét thi c¢6 hai van dé ngudi khoi kién khong
dong y:

- M6t 14, tong dién tich dat trong hanh lang an toan dién ludi bi han ché sir dung
ctia 02 gia dinh dugc xac dinh 13 9.342,3m? nén chi duoc hd tro viéc han ché sir dung
d6i voi 9.342,3m? dat nay. Tuy nhién, trén thyc té, 03 duong day din dién cua cong
trinh chﬁng chit, trai déu khép dién tich 2,6 ha dat cua 02 gia dinh, lam cho céc phﬁn
dién tich dat khac, tuy khong ndm dudi hanh lang an toan dién lu6i nhung khoang
khong con lai rat hep, khong thé tréng cay cao, tan 16n dugc. Do do, ph?ln dién tich
bi han ché st dung cua 02 hg gia dinh trén thuc té 16n hon dién tich 9.342,3m? duoc
hd trg rt nhiéu.

- Hai 14, vé gia dat 1am co s& dé hd tro. Trung tim phat trién quy dat huyén C
cin ctr vao Quyét dinh s6 2019/QD-UBND ngay 26/7/2019 ciia UBND tinh B “vé
viéc phé duyét hé sé diéu chinh gia dat dé tinh tién boi thuong vé dat khi nha nudc
thu hoi dat thuc hién du an Tram bién ap 110kV K — Pau nbi va Du an Dau nbi
110kV sau TBA 220kV Krong Ana thudc dia ban huyén C” dé ap gia hd tro vé dat
cho 02 gia dinh 1a khong hop 1y. Boi 18, Quyét dinh néu trén ban hanh vao nam 2019,
sau 03 ndm gia dat trén thi truong c6 nhiéu bién dong, theo chiéu hudng ting dot
bién. Pic biét trong nam 2021. Do d6, viéc lay gia dat cua 03 nam trude dé 1am co
sO &p gia cho thoi diém nam 2021 1a khong phu hop. Trong khi dé, nguyén nhan
chim tré trién khai hoan thién du an trude hét thudc vé co quan chirc niang c6 lién
quan chtr khong phai 16i cua 02 ho gia dinh. Gia dat hd tro duge ap cho 02 ho gia
dinh so véi gia dat thuc té cing loai tai dia phuong trén thi truong chuyén nhuong
vao thoi diém nam 2021 13 thap hon rat nhiéu.

Do mirc bdi thuong, hd tro cho 02 ho gia dinh theo phuong 4n di dugc phé
duyét khong thoa dang nén di c6 don kién nghi, phan anh dén UBND huyén C dé
dugc xem xét, giai quyét.

Ngay 14/12/2021, dng L& Pht H - Phé Chii tich UBND huyén C t chirc va chu
tri budi 1am viéc v6i 03 hd dan. Gom: Vi Viét T, Vit Tién D, Nguyén Thi Tuyét .
Tai budi 1am viéc, ong Lé Phl H — dai dién UBND UBND huyén C ghi nhan cac y
kién ctia cac ho dan phan anh nhitng van dé lién quan dén tinh bat hop Iy ctia phuong
4an bdi thuong, hd tro khi thyc hién Dy 4n: “DPéu ndi 110kV sau TBA 220kV Krong
Ana (C)”.

Sau d6, ngay 14/01/2022, Trung tAm phat trién quy dat huyén C c6 Gidy moi sd
09/GM-TTPTQP dé ngay 13/01/2022 mdi 03 ho dan 1am viéc dé pho bién cac quy
dinh cta phap luat, ghi nhan y kién cta cac ho va truyén dat noi dung noi dung Thong
bao s6 413/TB-UBND ngay 17/12/2021.
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Tuy nhién, sau d6 Trung tdm phat trién quy dat, Phong Tai nguyén va Mai
truong huyén C van khong co bat ky dong thai gi vé viée trién khai Thong bao sb
413/TB-UBND ngay 17/12/2021. Do d6, quyén va loi ich hop phéap cta 03 ho gia
dinh van chua dugc phap luat bao vé.

Sau d6, 02 ho gia dinh ngudi khai kién tiép tuc nhiéu 1an c6 don phan anh, kién
nghi nhung van khong duoc giai quyét.

Ngay 05/8/2022, UBND huyén C ban hanh T trinh s6 160/TTr-UBND trinh
UBND tinh D theo d6 UBND huyén C nhan dinh “xét théy kién nghi ctia 02 ho gia
dinh 1a thuc té can dugc cap thAm quyén 1a UBND tinh xem xét (trudng hop dic biét
khi trén thtra dat co 03 tuyén dién cao thé chay ngang qua), ngay 05/8/2022 UBND
huyén ban hanh T& trinh s6 160/TTr-UBND giri UBND tinh B dé xin chu truong hd
tro cho ho 6ng Vii Viét T va ho ba Nguyén Thi T1 ddi véi toan bo dién tich cac thira
dat c6 duong day dién di qua v6i muc hd tro bang 50% don gia tai thoi diém hién
nay.”

Nhan théy, trach nhiém boi thuong, hd tro dé thuc hién Dy an: Tram bién ap
110kv Krong Bong va dau nbi (Poan di qua huyén C) - Dot 5 cho 02 gia dinh thudc
trach nhiém ctia UBND huyén, con Trung tdm phat trién quy dat va Phong Tai
nguyén va Moi truong huyén C chi 1a co quan cap dudi duge giao nhiém vu hodc uy
quyén trién khai thyc hién. Vi vay, ngay 11/9/2022 ngudi khéi kién c6 don khiéu nai
Quyét dinh hanh chinh s6 1475/QD-UBND ngay 06/9/2021 cia UBND huyén C vé
viéc phé duyét “Phuong an boi thudng, hd tro va chi phi to chire thyc hién phuong
an boi thuong, hd tro khi Nha nudc thu hoi dat cia cac ho gia dinh va ca nhan dé
thuc hién Du an: Tram bién 4p 110kv Krong Bong va dau ndi (Poan di qua huyén
C) - bot 5.

Qua trinh giai quyét khiéu nai lan dau, Uy ban nhan dan huyén C d3 ban hanh
Quyét dinh s6 4123/QD-UBND ngay 30 thang 11 ndm 2022. Theo d6, khong chap
nhan ndi dung khiéu nai cua nguoi khoi kién.

Khong dong v véi két qua giai quyét khiéu nai 1an dau. Ngay 27/12/2022,
ngudi khoi kién tiép tuc c6 don khiéu nai dén Chu tich Uy ban nhan déan tinh B dé
dugc xem xét, giai quyét khiéu nai lan hai.

Ngay 13/7/2023, UBND tinh P ra Quyét dinh sb 1304/QD-UBND vé viéc giai
quyét khiéu nai 1an hai ctia ho ong Vit Viét T va ba Nguyén Thi T1; cu tré tai thon
K, xa D. V& van dé dién tich anh huéng, tong dién tich dét trong hanh lang an toan
dién lu6i bi han ché st dung cua 02 gia dinh dugc x4c dinh 1a 9.342,3m? nén chi
duogc hd tro viée han ché sir dung dbi véi 9.342,3m? dat nay. Tuy nhién, trén thuc té,
03 duong ddy dan dién cua cong trinh chang chit, trai déu khap dién tich 2.6 ha dat
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ctia 02 hd gia dinh, 1am cho cac phan dién tich dat khéc, tuy khong nam dudi hanh
lang an toan dién ludi nhung khoang khong con lai rat hep, khong thé trong cay cao,
tan 16n dugc. Do do, phﬁn dién tich bi han ché st dung cua 02 hd gia dinh trén thyuc
té 16n hon dién tich 9.342,3m? duoc hd tro réat nhicu.

Thira dét cua gia dinh tiép giap v6i mat duong tinh 16 10 1a 100m, chiéu sau cac
thira dat dai dén 256m. Dy an c6 03 duong day dién di doc theo chiéu dai thira dét
gy anh huong 16n d6i véi phan dién tich dat ctia ho gia dinh, 1am giam di gia tri cua
thira dat, gia dinh khong thé canh tac, sinh sdng, 1am viéc trong phan dién tich dét
trén nhu trude day, c6 kha ning gy anh huong dén stc khoe, kha ning canh téc,
khong dam bao an toan vé stic khoe, tinh mang. (c6 hinh anh thuc té duong day dién
qua céc thira dat giri kém theo), mat khac hanh lang lu6i dién di qua phan dat cua gia
dinh chiém dién tich 0,93ha/9ha toan bd du an (chiém khoang 10,3 % tong dién tich
dat hanh lang cta du an).

Dbi v4i truong hop ndy, can bd cong chie tai dia phuong ciing nhin thay thiét
hai thuc té ctia 02 ho gia dinh nén da c6 To trinh s6 160/TTr-UBND ngay 05/8/2022
ctia UBND huyén C, nhung van khong bao vé dugc quyén loi cia nhitng nguoi dan
cu tr, 1au nam tai dia phuong.

Nay ngudi khoi kién c6 don yéu cau Toa an giai quyét cac van dé sau:

- Tuyén hay mot phan Quyét dinh s6 2019/QD-UBND ngay 26/7/2019 cia
UBND tinh B vé viéc “Phé duyét diéu chinh hé sé diéu chinh gia ddt dé tinh tién boi
thuong vé dat khi Nha nuée thu hoi dat dé thuce hién dw an Tram bién ap 110kv K —
Pdu noi va du an dau noi 110 KV sau TBA 220 K V Krong Ana thuoc dia ban huyén
C”. Phan lién quan dén viéc xac dinh gia dat dbi v6i thua dat s6 07, 09, 12, 20, 21,
toy trich do dia chinh s6 5-201, toa lac tai thon K, xa D, huyén C, tinh biak Lik va véi
thira dat sb 13, 15, 16, to trich do dia chinh sd 5-2019 thudc quyén st dung cua hai
ho gia dinh 13 ho gia dinh 6ng Vil Viét T va ba Nguyén Thi Tuyét .

- Tuyén hily mot phan Quyét dinh hanh chinh s6 1475/QD-UBND “phé duyét
Phwong dn boi thuong, hé tro va chi phi t6 chitc thwe hién phwong dn boi thuong,
hé tro khi Nha nude thu héi dat cia cac hd gia dinh va cd nhan dé thwe hién Dy dn:
Tram bién dp 110kv Kréng Béng va dau néi (Poan di qua huyén C) - Dot 5”. Phan
lién quan dén nodi dung phé duyét phuwong an bdi thuong, hd tro dbi véi 02 ho gia
dinh 14 ho gia dinh 6ng Vii Viét T va ba Nguyén Thi Tuyét .

- Tuyén hay Quyét dinh sd 4123/QD-UBND ngay 30/11/2022 cia UBND
huyén C vé viéc giai quyét khiéu nai ctia 6ng Vit Viét T va ba Nguyén Thi Tuyét cu
t tai thon K, x4 D, huyén C (lan dau)”.
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- Tuyén hity Quyét dinh s6 1304/QD-UBND ngay 13/7/2023 ciia UBND
tinh D vé viéc giai quyét khiéu nai ctia 6ng Vii Viét T va ba Nguyén Thi Tuyét cu t
tai thon K, xa D, huyén C, tinh Pak Lik (1an hai)”.

Ngueoi dai dién theo ity quyén ciia nguoi bi kién Uy ban nhdn dan va Chii tich
UBND huyén C trinh bay:

Qua trinh trién khai thue hién cong tac boi thudng, hd tro va tai dinh cu khi Nha
nude thu hoi dat dé thuc hién Dy 4n: DAu ndi Tram bién ap 110kV sau TBA 220kV
Krong Ana - C duogc Trung tdm phat trién quy dat huyén va cac co quan, don vi co
lién quan thuc hién nhu sau:

Trung tdm phat trién quy dat huyén C va Ban Q da ky két Hop dong sd
01/2019/HPKT-BTGPMB ngay 26/01/2019 vé viéc thyc hién cong tac bdi thudng,
hd tro va tai dinh cu khi Nha nudc thu hoi dat thuc hién Cong trinh Pau nbi 110kV
sau TBA 220kV K (C).

Trén co so két qua tham muu ciia Phong Tai nguyén va Mdi trudng ngay
24/7/2019 UBND huyén C ban hanh Ké hoach s 2578/KH-UBND “Thu héi dat,
diéu tra, khado sat, do dac, kiém dém, giai phong mat bcfng dé thwe hién Dw én: Pdu
néi 110kV sau TBA 220kV K (C)”. Thoi gian thuc hién tir lac trién khai dén khi két
thuc. Trung tAm phat trién quy dat huyén da phdi hop véi cac co quan don vi tién
hanh niém yét cong khai Ké hoach s6 2578/KH-UBND ngay 24/7/2019 ctia UBND
huyén theo quy dinh.

Ngay 22/8/2019, UBND huyén ban hanh cac Thong bao thu hoi dat dé xay
dung mong tru (trong dé c¢é Théng bdo thu héi dat sé 196/TB-UBND thu hoi 46,3m?
dat ciia hg ba Nguyén Thi T1 dé lam tru dién).

Ngay 22/8/2019, Trung tdm phat trién quy dat huyén ban hanh Gidy moi dé
moi cac hd co lién quan dén viéc trién khai du 4n, trong do ¢c6 mo1 ho 6ng Vi Viét
T va ho ba Nguyén Thi Tuyét . Tai budi lam viéc ngay 26/8/2019 dng T cé ¥ kién 1a
khong dong ¥ cho duong dién di qua, ba T1 co ¥ kién 1 trén thira dat c6 02 duong
dién di qua dé nghi Nha nudc xem xét ho tro thém, ca 02 ho khong ky bién ban lam
viéc.

Ngay 28/8/2019, Trung tdm phat trién quy dat huyén ban hanh Théng bao sd
11/TB-TTPTQD vé viée td chuc kiém dém va danh gia chat luong tai san phuc vu
cong tac lap phuong an bdi thuong, giai phong mit bang du an voi thoi gian kiém
dém 1a tir ngdy 09/9/2019 dén 10/9/2019 (hé éng Vi Viét T, ba Nguyén Thi T1 khéng
c6 mat tai thue dia dé lam viéc).

-Ngay 07/11/2019, T6 van dong theo Quyét dinh s6 147/QD-UBND ngay
01/10/2019 ciia UBND x4 D cung Trung tim phat trién qui dat huyén va Ban Quan
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Iy du an ludi dién mién T5 Xuéng tai nha 6ng Vii Viét T dé tién hanh van dong,
thuyét phuc gia dinh phéi hop trong cong tac kiém ké. Qua trinh van dong 02 ho gia
dinh 6ng T, ba T1 khong dong y ma dé nghi Nha nudc mua hét toan bo dién tich thira
dét theo su thoa thuan.

Ngay 02/3/2020, Trung tdm phat trién quy dit huyén tiép tuc ban hanh Thong
bao s6 10/TB-TTPTQD vé viéc kiém ké tai san gin lién v6i dat dé 1ap phuong an boi
thudng, hd trg cho cac ho gia dinh, ca nhan bi anh hudng khi thuc hién Dy 4n, thoi
gian kiém ké vao luc 14 gio 00 phat ngay 03/3/2020 nhung 02 ho khong dén lam
viéc.

Ngay 03/6/2020, UBND x& D ban hanh Gidy moi s6 40/GM-UBND vé viéc van
dong cac ho gia dinh chua phdi hop kiém ké dé c6 co sé 1ap phuong an bdi thuong,
hd tro d6i véi ho ong Vil Viét T va ho ba Nguyén Thi T1, tuy nhién cac ho gia dinh
Véng mat.

Ngay 09/3/2021, UBND huyén ban hanh Quyét dinh s6 431/QD-UBND vé viéc
thanh 1ap Ban Cudng ché thuc hién quyét dinh kiém dém bat budc va Quyét dinh sd
440/QD-UBND, Quyét dinh sb 442/QD-UBND vé viéc Cudng ché thuc hién quyét
dinh kiém dém bét budc ddi véi ho ng Vit Viét T, ho ba Nguyén Thi Tuyét . UBND
x4 D da cung véi cac co quan, don vi to chirc ban giao cac Quyét dinh néu trén cho
cac ho (doi véi éng Vi Viét T doan dd xudng nha 02 lan déu di vang; ba Nguyén
Thi T1 tir chéi nhdn); dong thoi UBND x4 D giri cac quyét dinh trén qua duong Buu
dién; ngay 11/3/2021 UBND x4 D cuing v6i Trung tam phat trién quy dat huyén cung
véi cac co quan, don vi t6 chirc niém yét cong khai cac quyét dinh cudng dém bat
budc.

Ngay 06/4/2021, Ban Cudng ché thuc hién quyét dinh kiém dém bét budc ban
hanh Théong bao s 01/TB-BCC, Thong bao s 02/TB-BCC vé viéc van dong, dbi
thoai tai nha ddi v6i ho 6ng Vi Viét T, ho ba Nguyén Thi Tuyét . Pén ngay
12/4/2021, Ban Cudng ché da to chic 1am viéc, tuy nhién cac ho van khong thong
nhat viéc kéo duong day dién di qua dién tich dat cia gia dinh.

Ngay 18/5/2021, Ban Cudng ché thyuc hién quyét dinh kiém dém bat budc ban
hanh K& hoach s6 56/KH-BCC vé viéc cudng ché thyc hién quyét dinh kiém dém
bat budc ddi véi hd ong Vi Viét T, ho ba Nguyén Thi T1 dé thuc hién dy an; ngay
24/5/2021, Ban Cudng ché ban hanh Thong bao sb 04/TB-BCC va 05/TB-BCC dé
t6 chirc cudng ché kiém dém bét budc ddi voi ho ong Vi Viét T va ho ba Nguyén
Thi Tuyét . Ngay 28/5/2021, Ban Cudng ché thuc hién quyét dinh kiém dém bat budc
d3 phéi hop voi cac doan thé, chinh quyén dia phuong, cac co quan don vi tién hanh
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kiém dém tai san bi anh hudng (cé Bién bdn thuc hién viéc kiém dém bdt budc kém
theo).

Ngay 16/6/2021, Trung tdm phat trién quy dat huyén da 1ap Phuong an vé viéc
boi thuong, ho tro cho cac ho gia dinh, ¢4 nhan bi anh hudéng khi thuc hién Dy 4n va
gui gidy moi dé cong khai phwong 4n, tuy nhién cac hd van tir chéi nhan gidy moi.
Trung tdm phét trién quy dat huyén da tién hanh niém yét Phuong an du thao tai Hoi
truong BTQ thén K va UBND x4 D tir ngay 18/6/2021 dén ngay 09/8/2021. Cho dén
nay hg ong Vi Viét T, ho ba Nguyén Thi T1 van chua nhan tién da duoc phé duyét;
do @6, Trung tAm phat trién quy dat huyén da chuyén sd tién boi thuong, hd tro cta
ho ong Vii Viét T, ho ba Nguyén Thi T1 vao tai khoan tam treo tai K huyén C.

Trung tdm phat trién quy dat huyén ciing voi cac co quan, don vi cin cir Pidu
10 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh vé boi
thuong thiét hai do han ché kha ning st dung dat, thiét hai tai san gan lién v&i dat
thudc hanh lang an toan khi xay dung cong trinh c6 hanh lang bao vé; Picu 11 Nghi
dinh s6 14/2014/ND-CP ngay 26/02/2014 cia Chinh phii quy dinh vé hanh lang bao
vé an toan duong diy dién trén khong; Piéu 10 Quyét dinh sé 39/2014/QD-UBND
ngay 10/11/2014 ciia UBND tinh B quy dinh vé& bdi thuong thiét hai do han ché kha
nang sir dung ddi voi dat thudc hanh lang an toan khi xay dung cong trinh cong cong
c6 hanh lang bao vé&; Quyét dinh s6 2019/QD-UBND ngay 26/7/2019 cia UBND
tinh  vé viéc phé duyét hé sd diéu chinh gia dat dé tinh tién boi thudng vé dat khi
nha nude thu hoi dat dé thuc hién Dy an dau néi 110kV sau TBA 220 kV K thudc
dia ban huyén C.

Cin clr vao dién tich dét theo trich luc dia chinh ctia timg thira ¢at do Vian phong
dang ky dat dai tinh D thuc hién; tong dién tich dat ctia ho ong Vi Viét T bi anh
huong han ché st dung do dudng day dién di qua 1a 4.967,9m? (bao gom 05 thira
dat, trong dé ¢6 02 thira gidp tinh 16 10 la 1.981,4m? va 03 thira gidp dwong dit &
phia trong la 2.986,5m?); tong dién tich dat ctia ho ba Nguyén Thi T1 bi anh hudng
han ché sir dung do dudng day dién di qua 1a 4.374,8m? (bao gom 03 thira dat nam
gika va tiép gidp véi cdc thira ddt ciia éng T).

Cin ¢t vao Muc B, Phu lyc hé s6 diéu chinh gia dat dé tinh tién boi thuong khi
nha nude thu hoi dat dé thuc hién Dy 4n ddu ndi 110kV sau TBA 220 kV K thudc
dia ban huyén C kém theo Quyét dinh sé 2019/QD-UBND ngay 26/7/2019 cia
UBND tinh D, thi: Ddi voi 02 thira dit ciia hd 6ng Vil Viét T tiép giap voi Tinh 10
10 4p dung don gia 1a 169.000 dong/01m?, céac dién tich dat con lai khong tiép giap
v6i Tinh 16 10 thi 4p dung don gia 12 149.000 dong/01m?
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Cin ctr vao khoan 2 Diéu 19 Nghi dinh s6 14/2014/ND-CP ngay 26/02/2014
ctia Chinh phu; khoan 2 Piéu 10 Quyét dinh s6 39/2014/QD-UBND ngay 10/11/2014
ctia UBND tinh D thi dién tich tich dat tréng cay lau ndm ctia ho ong Vii Viét T va
ho ba Nguyén Thi T1 trong hanh lang bao vé an toan dudng day dién trén khong, thi
duoc hd tro do han ché kha nang st dung d4t 01 1an, v6i mutrc hd trg 1a 30% don gia
bdi thudng vé dat trong cay lau niam.

- Téng s6 tién duoc hd tro do han ché sir dung:

+ Ho 6ng Vii Viét T: (1.981,4m?x 169.000 déng x 30%) +(2.986,5 m? x 149.000
dong x 30%) = 233.953.530 dong.

+ H6 ba Nguyén Thi T1: (4.374,8m? x 149.000 dong x 30%)= 195.553.560
dong.

Viéc lap, tham dinh va phé duyét Phuong an boi thudng, hd tro di dugec UBND
huyén thuc hi¢n theo diing quy dinh cta phéap luat; UBND huyén da can ctr vao cac
quy dinh ctia phap luat, cac vin ban huéng dan cia UBND tinh D, két qua trich do
dia chinh cua ting thira dat do Van phong dang ky dét dai tinh D 1ap, két qua kiém
dém thyc té ciing nhu ngudn gdc va qué trinh quan 1y, st dung dat cua cac ho gia
dinh, c4 nhan...

- Vé dién tich d4t bj anh huong: Can cur vao dién tich dét theo trich luc dia chinh
clia timg thtra dat do Vian phong dang ky dat dai tinh D thuc hién, tong dién tich dat
bi anh hudéng han ché sir dung do duong day dién di qua cta 02 ho da 1ap phuong an
hd tro 14 9.342,7m? (trong dé: hé éng Vit Viét T téng dién tich dat bi bi anh hudng
han ché sir dung la 4.967,9m?; hé ba Nguyén Thi Tuyét t1 dién tich dat bi anh hwong
han ché sir dung la 4.374,8m?). Viéc xac dinh dién tich dat bi anh hudng néu trén
dung theo quy dinh tai Piéu 11 Nghi dinh sé 14/2014/ND-CP ngay 26/02/2014 cia
Chinh phu quy dinh vé hanh lang bao vé an toan duong day dién trén khong.

Qua kiém tra thyuc té cho théy: Trén céc thira dat cia ho ong Vi Viét T va ho ba
Nguyén Thi T1 c¢6 03 dudng dién 110kV kéo doc theo cac thira dat; mdi tuyén dudng
dién c6 04 duong day dan dién, nhu vay trén céc thira dat co 12 duong day dan dién
kéo qua trén toan bo dién tich dat (véi mdt tién giap Tinh 16 10 la 100m), hién tai cac
duong ddy dién kéo qua co d6 vong 16n, nhin vao mat thuong thi trén dién tich dat
ctia ho 6ng Vil Viét T va ho ba Nguyén Thi T1 ¢ nhiéu dudng day dién chay trén
khéng, 1am anh hudng dén tam 1y ctia ngudi sir dung dat. Hién nay, theo cc vin ban
quy dinh cua phap luat vé dat dai, vé an toan dién, vé dén bu hd tro,...thi chua ¢
mot vin ban nao quy dinh vé anh hudng ctia nhiéu dudng diy dan dién di qua trén
cing mot thira dat; do d6, khong c6 co sé danh gia, két luan duoc phan dién tich
ngoai hanh lang an toan lu¢i dién c6 bi anh huong hay khong.
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Qua nhiéu 1an lam viéc v6i 02 ho ong T, ba T1 khong c6 so so phap 1y dé giai
quyét.

Ngay 30/11/2022, Chi tich UBND huyén ban hanh Quyét dinh s6 4123/QD-
UBND v viéc giai quyét khiéu nai ctia 6ng Vil Viét T va ba Nguyén Thi T1, cu trii
tai thon K, xa D, huyén C (lﬁn déu). Theo do, c6 nd1 dung: Khong chép nhan ndi
dung khiéu nai cua ho ong Vil Viét T va ho ba Nguyén Thi T1, giit nguyén Quyét
dinh s6 1475/QD-UBND ngay 06/9/2021 ciia UBND huyén.

Khong dong ¥ v6i Quyét dinh giai quyét khiéu nai 1an dau caa Chu tich UBND
huyén C, ho éng Vi Viét T va ho ba Nguyén Thi T1 c6 don khiéu nai dé nghi Chu
tich UBND tinh xem xét, giai quyét khiéu nai 1an hai véi Quyét dinh sé 1475/Qb-
UBND ngay 06/9/2021 cia UBND huyén.

Ngay 13/7/2023, Chii tich UBND tinh ban hanh Quyét dinh s6 1304/QD-UBND
vé viée giai quyét khiéu nai ctia 6ng Vil Viét T va ba Nguyén Thi T1, cu trd tai thén
K, xa D, huyén C (lan hai). Giir nguyén ndi dung Quyét dinh giai quyét khiéu nai lan
dau s6 4123/QD-UBND ngay 31/11/2022 ctia Chu tich UBND huyén C.

Nguoi dai dién theo 1y quyén ciia nguoi bi kién UBND tinh va Chui tich Uy ban
nhan dan tinh D trinh bay:

Theo két qua tham tra, x4c minh viéc lap tham dinh, phé duy¢t gia dét cu thé
va phé duyét phuong an boi thuong dbi voi phan dién tich dat thu hoi ctia ho 6ng Vil
Viét T va ho ba Nguyén Thi T1 cho thay:

Viéc ong Vii Viét T va ba Nguyén Thi T1 dé nghi Nha nudc xem xét hd trg han
ché kha nang st dung di voi phan dién tich dat con lai ngoai hanh lang bao vé an
toan dudng day dién trén khong 1a khong cé co s¢ dé xem xét, giai quyét. Boi vi,
Luat Pat dai nam 2013, Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ciia Chinh
phu quy dinh vé bdi thudng thiét hai do han ché kha niang st dung dat, thiét hai tai
san gan lién voi dat thudc hanh lang an toan khi xay dung cong trinh ¢ hanh lang
bao vé. Cin cr quy dinh theo Nghi dinh sé 14/2014/ND-CP ngay 26/02/2014 cia
Chinh phii quy dinh vé hanh lang bao vé an toan duong day dién trén khong va Quyét
dinh s6 39/2014/QD-UBND ngay 10/11/2014 cia UBND tinh B quy dinh vé boi
thuong thiét hai do han ché kha nang st dung ddi véi dat thude hanh lang an toan
khi xdy dung cong trinh céng cong co hanh lang bao vé khéng quy dinh viéc boi
thuong, hd trg ddi véi viée boi thuong, hd trg ddi vai dién tich dat tré)ng cay lau nam
nam ngoai hanh lang bao vé an toan dudng day dién trén khong.

Viéc ong Vil Viét T va ba Nguyén Thi T1 dé nghi Nha nudc xem xét ap gia hd
trg vé dat cho 02 ho gia dinh tai thoi diém hién tai 1a khong ¢ co so dé xem xét, giai
quyét. Boi vi:

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Truy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Quyét dinh s6 2019/QD-UBND ngay 26/7/2019 ctia UBND tinh B vé viéc phé
duyét hé s6 diéu chinh gia dat dé tinh tién bdi thuong vé dat khi nha nude thu hoi dat
dé thyc hién Dy an dau ndi 110kV sau TBA 220 kV K thudc dia ban huyén C dugc
ap dung mot lan ddi véi céac to chuc, ho gia dinh, cd nhan bi anh hudng trong cuing
du an.

Viéc Uy ban nhén dan huyén C cin ctr gia dat tai Quyét dinh s6 2019/QDb-
UBND ngay 26/7/2019 ctia UBND tinh P dé xac dinh gia hd trg vé dat cho ho ong
Vii Viét T va ho ba Nguyén Thi T1 13 dung quy dinh cta phép luat; tai thoi diém Uy
ban nhan dan huyén C, ban hanh Quyét dinh s6 1475/QD-UBND ngay 06/9/2021 vé
viéc phé duyét Phuong an bdi thudng, hd trg va chi phi to chire thuc hién phuong an
bdi thudng, hd tro khi Nha nudce thu hdi dat ciia cac ho gia dinh va ca nhan dé thuc
hién Du an: Tram bién ap 110kv Krong Bong va dau nbi (Poan di qua huyén C) -
Dot 5. Quyét dinh s6 2019/QD-UBND ngay 26/7/2019 ciia Uy ban nhéan dan tinh
P dang c6 hiéu lyc thi hanh va chua c6 vin ban thay thé hoic stra d6i, bo sung.

Viéc Uy ban nhan dan huyén C ban hanh Quyét dinh s6 1475/QD-UBND ngay
06/9/2021 (sau 02 nam ké tir khi Uy ban nhan dan tinh B Quyét dinh s6 2019/Qb-
UBND ngay 26/7/2019) 1a do ho éng Vit Viét T va ba Nguyén Thi T1 khong dong
thuan véi viéce trién khai dy an ciing nhu khoéng phéi hop voi co quan nha nudc trong
viéc thu hoi dat, diéu tra, khao sat, do dac, kiém dém cac co quan, don vi lién quan
phai to chuc tuyén truyén van dong thuyét phuc nhiéu 1an ciing nhu phai thyc hién
cac trinh tu, thu tuc to chirc cudng ché thyc hién quyét dinh kiém dém bét budc, dan
dén kéo dai thoi gian hoan thién, phé duyét phuong an bdi thudng hd tro.

Nhu viy, viéc UBND huyén C ban hanh Quyét dinh sé 1475/QD-UBND ngay
06/9/2021 vé viéc phé duyét Phuong an boi thuong, hd trg cho to chirc va cac ho gia
dinh, c4 nhan b1 &nh hudng khi thyc hi¢n Dy an: Pau ndi 110kV sau TBA 220kV K
(C) - Bot 5 dbi v6i 6ng Vit Viét T va ba Nguyén Thi T1; Chu tich Uy ban nhan dan
huyén C ban hanh Quyét dinh s6 4123/QD-UBND ngay 30/11/2022 vé viéc giai
quyét khiéu nai cua ong Vii Viét T va ba Nguyén Thi T1 (Ian dau) 1a ding quy dinh
phap luat.

Tu nhitng can ¢ trén, viéc Chu tich ny ban nhan dan tinh D ban hanh Quyét
dinh s6 1304/QD-UBND ngay 13/7/2023 vé viéc giai quyét khiéu nai cua éng Vil
Viét T va ba Nguyén Thi T1 (lan hai) theo d6 khong chip nhan nodi dung don cia
6ng Vii Viét T va ba Nguyén Thi T1, khiéu nai Quyét dinh s6 4123/QD-UBND ngay
30/11/2022 ctia Chu tich Uy ban nhan dan huyén C vé viéc giai quyét khiéu nai cua
6ng Vii Viét T va ba Nguyén Thi T1 (Ian dau) la ding quy dinh phap lut.
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Dé nghi Toa an bac don khai kién cua éng Vil Viét T va ba Nguyén Thi T1, giir
nguyén Quyét dinh s6 1304/QD-UBND ngay 13/7/2023 cua Chu tich Uy ban nhan
dan tinh B vé viéc giai quyét khiéu nai ctia ong Vil Viét T va ba Nguyén Thi T1 (lan
hai). Giit nguyén Quyét dinh s6 2019/QD-UBND ngay 26/7/2019 ctia UBND tinh B
vé viéc “Phé duyét dieu chinh hé sé diéu chinh gid ddt dé tinh tién boi thuwong vé ddt
khi Nha nwée thu hoi dat dé thuce hién dw dn Tram bién dp 110kv K — Pdu néi va duw
an ddu noi 110 KV sau TBA 220 KV Krong Ana thuéc dia ban huyén C”.

Ngueoi dai dién theo ity quyén ciia nguwoi c¢6 quyén loi, nghia vu lién quan Trung
tam phat trién quy ddt huyén C, tinh Dak Lik trinh bay:

Thdong nhét véi 16i trinh bay cta nguoi dai dién theo Gy quyén ciia ngudi bi
kién. Trung tAm phat trién quy dat huyén C di lam dung trinh tu tha tuc nhiém vu
dugc giao dé trinh Uy ban nhan dan huyén. Vi vay, ddi véi yeu cau khéi kién cua
nguoi khai kién thi Trung tAm phat trién quy dat huyén C khong dong y. Tai phién
toa nhimg ngudi khai kién gom ong Vil Viét T va ba Nguyén Thi T1 van giir nguyén
yéu cau khoi kién. Nhitng ngudi bi kién va ngudi cd quyén loi, nghia vu lién quan
déu khong chip nhan yéu cau khoi kién caa ong T va ba tuyét.

Tai Ban én hanh chinh so tham sé 82/2024/HC-ST ngay 23/5/2024 ciia Toa dén
nhdn dan tinh Pék Lak da quyét dinh:

Can ct khoan 1 Dicu 30; khoan 4 Diéu 32; diém a khoan 2 Diéu 116; Diéu 157;
diém a khoan 2 Diéu 193; Diéu 194 va khoan 1 Diéu 206 ctia Luat T tung hanh
chinh ndm 2015.

Ap dung Luat Pat dai nim 2013; Nghi dinh s6 14/2014/ND-CP ngay
26/02/2014 ctia Chinh phu; Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ciia Chinh
pht; Quyét dinh sé 39/2014/QD-UBND ngay 10/11/2014 caa UBND tinh . Ap
dung Piéu 7, Diéu 17, Diéu 19 Luét Khiéu nai ndm 2011.

Ap dung Piéu 32 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Qudc hdi quy dinh vé an phi, 18 phi Toa an.

Tuyén xtr: Khong chap nhan yéu cau khai kién ciia nhimg nguoi khéi kién gom
6ng Vii Viét T va ba Nguyén Thi Tuyét .

V& nhiing yéu cau sau:

- Huy mot phan Quyét dinh hanh chinh s6 1475/QD-UBND vé viéc “phé duyét
Phuwong dn béi thieong, ho tro va chi phi t6 chirc thue hién phwong dn boi thuong,
hé tro khi Nha nude thu hoi dat ciia céc hé gia dinh va ca nhdn dé thyc hién Dy dn:
Tram bién dp 110kv Kréng Béng va dau néi (Poan di qua huyén C) - Dot 5”. Phan
lién quan dén ndi dung phé duyét phuong an bdi thudng, hd tro dbi vai ho gia dinh
6ng Vil Viét T va ba Nguyén Thi Tuyét .
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- Hay mot phan Quyét dinh sb 2019/QD-UBND ngay 26/7/2019 ciia UBND
tinh D vé viéc “Phé duyét diéu chinh hé sé diéu chinh gia dat dé tinh tién béi thuong
vé ddt khi Nha nwée thu hoi dat dé thuc hién dy éan Tram bién dp 110kv K — Ddu néi
va dy an daunoi 110 KV sau TBA 220 KV Krong Ana thugc dia ban huyén C”. Phan
lién quan dén viéc xac dinh gia dat dbi voi thia dat s6 07, 09, 12, 20, 21, to trich do
dia chinh s 5-2019; toa lac tai thon K, xa D, huyén C, tinh Pk Lik; va véi thia dat
s6 13, 15, 16, to trich do dja chinh s6 5-2019 thudc quyén st dung cua 02 hd gia dinh
6ng Vii Viét T va ba Nguyén Thi Tuyét .

- Hay Quyét dinh sé 4123/QD-UBND ngay 30/11/2022 ctia Cha tich UBND
Huyén C vé viéc giai quyét khiéu nai ctia ong Vii Viét T va ba Nguyén Thi Tuyét cu
t tai thon K, xa D, huyén C (lén dﬁu)”.

- Huiy Quyét dinh s6 1304/QD-UBND ngay 13/7/2023 cua Chi tich UBND tinh
P vé viéc giai quyét khiéu nai ctia ong Vil Viét T va ba Nguyén Thi Tuyét cu t tai
thon K, xa D, huyén C, tinh Pak Lak (lan hai)”.

Ngoai ra, ban 4n so thim con tuyén vé an phi va quyén khang cao theo quy dinh
cua phap luat.

Trong thot han luat dinh, ngay 03/6/2024 nguoi khéi kién 1a ong Vi Viét T va
ba Nguyén Thi T1 déu c6 don khang cdo v6i ndi dung cho rang ban an so tham da
xét xtr d6i voi vu an trén nhu vay 1a khong dang, dé nghi Toa 4n cap phuc tham stra
an so tham theo hudng chap nhan toan bo yéu cau khai kién cta nguoi khai kién.

Tai phién toa phtic tham: Ngudi khoi kién 6ng Vii Viét T va ba Nguyén Thi T1
khong rat don khoi kién; van giit nguyén ndi dung khang céo, dé nghi stra ban 4n so
tham theo hudng chap nhan toan bd yéu cau khoi kién.

Pai dién Vién kiém sat d& nghi Hoi dong xét xir can ctr khoan 1 Diéu 241 Luat
T tung hanh chinh bac khang cdo ctia nguoi khai kién, giit nguyén quyét dinh cua
Ban 4n hanh chinh so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu, chtng ctr c6 trong hd so vu an; ¥ kién trinh bay,
tranh luan cia dwong su, nguoi bao vé quyén va loi ich hop phap cta duong su va ¥
kién cta dai dién Vién kiém sat tai phién toa, Ho1 déng xét xur nhan dinh:

[1] Xét khang cdo ctia ngudi khi kién thi thay;

[1.1] Dbi véi yéu cau huy moét phan Quyét dinh sd 1475/QD-UBND ngay
06/9/2021 ciia Uy ban nhan dan huyén C, tinh Pak Lak phan lién quan dén ndi dung
phé duyét phuong 4n boi thuong, hd trg d6i v6i ho gia dinh ong Vii Viét T va ba
Nguyén Thi Tuyét .

13


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kr%C3%B4ng%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt.
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20c%C6%B0%20tr%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20c%C6%B0%20tr%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20c%C6%B0%20tr%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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Nguoi khai kién ong Vii Viét T, ba Nguyén Thi T1 cho rang dién tich dat duoc
bdi thudng, hd trg it hon nhiéu so véi dién tich dat thuc té bi anh hudng ma khong
dugc hd tro boi thuong, Hoi dong xét xir xét thay:

Ho ong Vii Viét T dang str dung véi tong dién tich 14 14.962,5m? dat trong cay
lau nam va dat trong la di duoc cap Gidy chimg nhan quyén sir dung dat thudc thira
dat s6 7 c6 dién tich 2.830,3m? trong d6 c6 810,5m? trong hanh lang bao vé ludi dién,
thira dt s6 9 c6 dién tich 3.083,4m? trong d6 c6 878,4m? trong hanh lang bao vé ludi
dién, thira dat sd 12 c6 dién tich 4546,5m? trong d6 c6 1.297,6m? trong hanh lang
bao vé ludi dién, thira dat sb 20 co dién tich 3.740,2m? trong d6 co 1643m? trong
hanh lang bao v¢ lui dién va thira dat s 21 c6 dién tich 762,1m?trong d6 c6 338,4m?
trong hanh lang bao vé ludi dién. To trich do s6 5-2019 (DC6). Tong s6 dién tich dat
trong hanh lang bao vé an toan duong day dién trén khong cua ho ong Vil Viét T 1a
4.967,9m? va 9.994,6m? dat ngoai hanh lang bao vé an toan duong day dién trén
khong.

Ho6 ba Nguyén Thi T1 dang sir dung véi tong dién tich 1a 11.313,9m? dét trong
cdy 1au ndm da duoc cip gidy chimg nhan quyén sir dung dat thudc céac thira dat s6
13 ¢6 dién tich 6.074m? trong d6 c6 1.924,1m? trong hanh lang bao vé ludi dién, thira
dat s6 15 co dién tich 1.460m? trong d6 c6 962,4m? trong hanh lang bao vé ludi dién
va thira dat s6 16 ¢o dién tich 3.779,9m? trong d6 c6 1.488,3m? trong hanh lang bao
vé ludi dién. To trich do s6 5-2019 (DC6). Tong so dién tich dat trong hanh lang bao
vé an toan duong day dién trén khong cua ctia ho ba Nguyén Thi T1 14 4.374,8m?va
6.939,1m? dat ngoai hanh lang bao vé an toan duong diy dién trén khong.

Nhu vay, téng dién tich dit cta ho ong Vi Viét T bi anh huong han ché st dung
do duong day dién di qua 1a 4.967,9m? (bao gom 05 thira ddt, trong dé c6 02 thira
gidp tinh 16 10 la 1.981,4m? va 03 thira gidp dwong dat & phia trong la 2.986,5m?);
tong dién tich dat ctia ho ba Nguyén Thi T1 bi anh hudng han ché st dung do dudng
day dién di qua 1a 4.374,8m? (bao gom 03 thira ddt nam giita va tiép gidp voi cdc
thira ddt ciia 6ng T).

Cin clr quy dinh tai Myc B, Phu luc hé s6 diéu chinh gia dat dé tinh tién boi
thudng khi nha nude thu hdi dat dé thuc hién Dy an ddu ndi 110kV sau TBA 220 kV
K thudc dia ban huyén C kém theo Quyét dinh s6 2019/QD-UBND ngay 26/7/2019
cia UBND tinh D, thi thdy: 02 thira dat néu trén tiép giap v6i Tinh 16 10 ap dung don
gia 13 169.000 ddng/01m?, cac dién tich dat con lai khong tiép giap voi Tinh 16 10 thi
ap dung don gia 1a 149.000 d6ng/01m>.

Theo quy dinh tai khoan 2 Piéu 19 Nghi dinh s 14/2014/ND-CP ngay
26/02/2014 cta Chinh phi; khoan 2 Piéu 10 Quyét dinh s6 39/2014/QD-UBND ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kV%20Kr%C3%B4ng%20Ana
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10/11/2014 ctia UBND tinh D thi dién tich tich dit trong cay 1au nim cua ho éng Vil
Viét T va ho ba Nguyén Thi T1 trong hanh lang bao vé an toan duong day dién trén
khong dugc hd tro do han ché kha ning str dung dat 01 1an voi mirc hd tro 1a 30%
don gia bdi thuong vé dat trong cdy lau nam. Nhu vay ngudi bi kién Uy ban nhan
dan huyén C, tinh Dak Lik da thuc hién ding quy dinh cua phap luat vé boi thuong
hd trg cho ho éng Vil Viét T, ba Nguyén Thi T1 theo dting dién tich dat bi anh hudng.

Mit khac vé quy trinh k¥ thuat dudng dudng dién di qua, can ci theo quy dinh
tai Nghi dinh s6 14/2014/ND-CP ngay 26/02/2014 ctia Chinh phu quy dinh vé hanh
lang bdo v¢ an toan duong day dién trén khong dung theo quy dinh va khong anh
huong dén qua trinh canh tac ctia 02 nguoi khoi kién trén. Néu ¢ su ¢d trong trudng
hop bat kha khang va tr¢ ngai khach quan khac, thi do B¢ luat Dan sy diéu chinh nén
khong c6 ¢ so dé chap nhan yéu cau cua ong Vil Viét T, ba Nguyén Thi Tuyét . Vé
yéu cau: Hay mot phan Quyét dinh s6 1475/QD-UBND “phé duyét Phwong dn boi
thuwong, hé tro va chi phi t6 chirc thire hién Phwong dn béi thuwong, hé tro khi Nha
nude thu hoi dat cua cdc hé gia dinh va ca nhdn dé thue hién Du an: Tram bién ap
110kv Kréng Béng va ddu noi (Poan di qua huyén C) - Pot 5.

[1.2] Pbi v6i yéu cau cua dng Vii Viét T va ba Nguyén Thi T1 vé viéc hity mot
phan Quyét dinh s6 2019/QD-UBND ngay 26/7/2019 ctia UBND tinh D thi thay:

Du an Dau ndi 110kV sau TBA 220kV K- C, tinh Dak Lik dugc trién khai thuc
hién tir thang 7/2019. Dé thuc hién viéc ban giao mat bé“mg cho don vi thi cong UBND
huyén C, tinh Pak Lik da ban hanh Ké hoach s6 2578/KH-UBND ngay 24/7/2019
vé viéc thu hoi dat, diéu tra, khao sat, do dac, kiém dém, gidi phong mat b:fmg dé thuc
hién Dy an: Pau ndi 110kV sau TBA 220kV Krong A na (C).

Trung tAm phat trién quy dat huyén di cin ctr vao don gia do UBND tinh D quy
dinh tai Quyét dinh sé 2019/QD-UBND ngay 26/7/2019 cia UBND tinh D dé lap
phuong an trinh cac phong chirc niang tham dinh va da dugc UBND huyén phé duyét
tai cac Quyét dinh phé duyét phuong an boi thuong, hd trg (Quyét dinh so 1896/0P-
UBND ngay 13/12/2019, Quyét dinh sé 450/QD-UBND ngay 26/3/2020, Quyét dinh
s6 929/0D-UBND ngay 19/6/2020 va Quyét dinh sé 2142/0P-UBND ngay
28/12/2020) cho cac ho gia dinh, ca nhan va 01 t6 chirc. Viéc 6ng Vii Viét T va ba
Nguyén Thi T1 d& nghi Nha nudc xem xét ap gia hd tro vé dat cho 02 ho gia dinh tai
thoi diém hién tai 12 khong c6 co s& dé xem xét, giai quyét. Boi:

Quyét dinh s6 2019/QD-UBND ngay 26/7/2019 ciia UBND tinh P vé viéc phé
duyét hé s6 diéu chinh gia dat dé tinh tién boi thuong vé dat khi Nha nudc thu hoi
dat dé thyuc hién Dy an déu nbi 110kV sau TBA 220kV Krong Ana thudc dia ban
huyén C dugc ap dung mdt 1an ddi voi cac to chire, ho gia dinh, ¢4 nhan bi anh hudng
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trong cung du an. Viéc Uy ban nhan dan huyén C cin ctr gia dét tai Quyét dinh sb
2019/QD-UBND ngay 26/7/2019 cia UBND tinh P dé xac dinh gia hd trg vé dat
cho ho ong Vii Viét T va ho ba Nguyén Thi T1 1a diing quy dinh cta phép luat; tai
thoi diém Uy ban nhan dan huyén C ban hanh Quyét dinh s6 1475/QD-UBND ngay
06/9/2021 vé viéc phé duyét Phuong an boi thudng, hd trg va chi phi té chire thuc
hién phuong an bdi thudng, hd tro khi Nha nudc thu hdi dat cua cac ho gia dinh va
c4 nhan dé thuc hién Dy an: Tram bién ap 110kv Krong Bong va d4u ndi (Poan di
qua huyén C) - Pot 5”. Quyét dinh s6 2019/QD-UBND ngay 26/7/2019 cia Uy ban
nhan dan tinh D dang c6 hiéu lyc thi hanh va chua co vin ban thay thé hodc sira doi,
b sung.

Mit khéc, viéc Uy ban nhan dan huyén C ban hanh Quyét dinh s6 1475/QD-
UBND ngay 06/9/2021 (sau 02 nam ké tir khi Uy ban nhan dan tinh B Quyét dinh s6
2019/QD-UBND ngay 26/7/2019) 1a do ho ong Vii Viét T va ba Nguyén Thi T1
khéng dong thuan véi viéc trién khai dy an ciing nhu khéng phdi hop voi co quan
nha nudc trong viéc thu hoi dat, diéu tra, khao sat, do dac, kiém dém céc co quan,
don vi lién quan phai t chic tuyén truyén van dong thuyét phuc nhiéu 1an ciing nhu
phai thuc hién cac trinh ty, thu tuc td churc cudng ché thuc hién quyét dinh kiém dém
bat budc, dan dén kéo dai thoi gian hoan thién, phé duyét phuong 4n bdi thuong hd
trg. Cling c6 mdt phan 15i ctia nhimg ngudi khoi kién.

Do d6, nguoi bi kién 1a Uy ban nhan dan huyén C di 4p dung don gia theo
Quyét dinh s6 2019/QD-UBND ngay 26/7/2019 ciia UBND tinh D 1a dam bao dung
quy dinh. Vi vdy, ban 4n so thim khong chap nhan yéu cau nay ctia ngudi khoi kién
6ng Vil Viét T, ba Nguyén Thi T1 1a ¢6 can ct.

[1.3] D6i v6i yéu cau cua dng Vii Viét T va ba Nguyén Thi T1 vé viéc huy
Quyét dinh s 4123/QD-UBND ngay 30/11/2022 ctia Chu tich UBND huyén C vé
viéc giai quyét khiéu nai cua 6ng Vil Viét T va ba Nguyén Thi T1 (Ian dau). Tuyén
hay Quyét dinh s6 1304/QD-UBND ngay 13/7/2023 ciia Cha tich UBND tinh B vé
viéc giai quyét khiéu nai cta ong Vii Viét T va ba Nguyén Thi T1 (lan 02) thi thay:

Sau khi nhiéu 1an nhan duoc don kién nghi, phan anh cua ong Vii Viét T va ba
Nguyén Thi Tuyét . Qua trinh giai quyét khiéu nai 1an dau, qua nhiéu lan 1am viéc,
tuyén truyén va van dong vai 02 ho éng T, ba T1, cac hd van khong thong nhat viéc
kéo duong day dién di qua dién tich dat cua gia dinh. Ngay 30/11/2022, Chu tich
UBND huyén C ban hanh Quyét dinh s 4123/QD-UBND vé viéc giai quyét khiéu
nai cta 6ng Vi1 Viét T va ba Nguyén Thi T1, cu tra tai thén K, x4 D, huyén C (lan
dﬁu) voi ndi dung: Khong chép nhan ndi dung khiéu nai cua ho ong Vi Viét T va ho
ba Nguyén Thi T1, git nguyén Quyét dinh sé 1475/QD-UBND ngay 06/9/2021 cia
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UBND huyén. Khéng dong ¥ voi Quyét dinh giai quyét khiéu nai 1an dau 6ng Vil
Viét T va ho ba Nguyén Thi T1 c6 don khiéu nai dé nghi Chu tich UBND tinh xem
xét, giai quyét khiéu nai lan hai.

Ngay 13/7/2023, Chi tich UBND tinh ban hanh Quyét dinh s 1304/QD-UBND
vé viée giai quyét khiéu nai ctia 6ng Vil Viét T va ba Nguyén Thi T1, cu trd tai thén
K, x4 D, huyén C (1an hai). Gitt nguyén ndi dung Quyét dinh giai quyét khiéu nai 1an
dau s6 4123/QP-UBND ngay 31/11/2022 cia Chu tich UBND huyén C. Xem xét ho
so giai quyét khiéu nai, Hoi déng xét xir thay: Trudc khi tra 101 khiéu nai Chu tich
UBND tinh D da thanh 1ap Poan x4c minh khiéu nai, xac minh, thu thap tai li¢u,
chtng ctr d6i v6i ndi dung khiéu nai ciia 6ng Vit Viét T va ba Nguyén Thi Tuyét .
Qua kiém tra x4c minh dbi chiéu v6i cac quy dinh cua phap luat, xét thay don khiéu
nai ctia 6ng T, ba T1 khong c6 co sé dé chap nhan. Cha tich UBND tinh B ban hanh
Quyét dinh s6 1304/QD-UBND ngay 13/7/2023 vé viéc giai quyét khiéu nai ctia ong
Vii Viét T, ba Nguyén Thi T1 (1an 02) 1a dung quy dinh ctia phap luét vé trinh ty, thi
tuc va tham quyén ban hanh quyét dinh giai quyét khiéu nai quy dinh tai Muc 3,
khodn 2 Diéu 21 Luat Khiéu nai nam 2011.

Xét vé ndi dung ctia cac quyét dinh giai quyét khiéu nai thi thay, nhu da duoc
phan tich nhan dinh tai cdc muc [1.1] va [1.2] trén, ban an so tham khong chép nhan
vé nhiing yéu cau khoi kién ctia 6ng T va ba T1. Do d6, khong c6 can ctr dé chap
nhén yéu cau khoi kién cua ong Vi Viét T va ba Nguyén Thi T1 vé yéu cau: Huy
Quyét dinh s6 4123/QD-UBND ngay 30/11/2022 ctia Chi tich UBND huyén C vé
viéc giai quyét khiéu nai ciia 6ng Vil Viét T va ba Nguyén Thi Tuyét cu t tai thon K,
x4 D, huyén C (lan dau). Hay Quyét dinh sé 1304/QD-UBND ngay 13/7/2023 cia
Chu tich UBND tinh P vé viéc giai quyét khiéu nai ctia 6ng Vii Viét T va ba Nguyén
Thi Tuyét cu t tai thon K, xa D, huyén C, tinh Dak Lik (14n hai)”.

[2] T nhitng nhan dinh trén, xét thdy ban an so thAm da bac toan bd yéu cau
khai kién cua 6ng Vil Viét T va ba Nguyén Thi T1 1a dung phap luat. Tai phién phic
tham, ong T va ba T1 khang c4o nhung khong cung cap dugc thém tai lidu, chimg
ctr méi dé chimg minh cho yéu cau khang cao ciia minh 1 dung nén khong c6 cin
clr dé chép nhan; do d6 Ho1 déng xét xur chép nhan quan diém de nghi cua dai dién
Vién kiém sat nhan dan cép cao tai Da Ning bac khang cdo cua ngudi khoi kién, gitr
nguyén quyét dinh ctia ban an so tham.

[3] Do bac khang cdo nén ngudi khoi kién 6ng Vit Viét T va ba Nguyén Thi T1
phai chiu an phi theo quy dinh cta phéap luat. Tuy nhién, 6ng T va ba T1 déu 1a nhiing
ngudi cao tudi va co6 don xin mién 4n phi nén duoc mién an phi hanh chinh phic
tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20c%C6%B0%20tr%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20c%C6%B0%20tr%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20c%C6%B0%20tr%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Truy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Truy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt

[4] Cac quyét dinh khac ctia ban an so thim khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH

Cian ci khoan 1 Diéu 241 Luét T6 tung hanh chinh nam 2015;

1. Bac khang cdo ctia nguoi khoi kién ong Vil Viét T va ba Nguyén Thi T1, gitr
nguyén quyét dinh ctua Ban 4n hanh chinh so thim sé 82/2024/HC-ST ngay
23/5/2024 clia Toa 4n nhan dan tinh Dik Lak.

2. V& an phi phac tham: Ap dung Diéu 2 Luat ngudi cao tudi nam 2009; diém
d khoan 1 Diéu 12 khoan 6 Diéu 15 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thudng vu Qudc hoi quy dinh vé an phi, 1& phi Toa 4n.

Mién ndp tién an phi hanh chinh phuc tham cho 6ng Vii Viét T va ba Nguyén
Thi Tuyét .

Céac quyét dinh khac ciia ban an so tham khong c6 khang cdo, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

3. Ban 4n phuc tham c6 lyc phéap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
"TANDtoi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Pik Lik;

- VKSND tinh Pak Lik;

- Cuc THADS tinh Dak Lik;

- Nhing ngudi tham gia t tung;

- Luu HSVA, PHCTP, LT.

Pham Ngoc Thai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Ch%C3%A2u,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt.
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