TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tu do - Hanh phiic

Ban 4n sb: 190/2025/DS-PT
Ngay 16/5/2025
V/v: “Tranh chap vé thira ké tai san”.

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:

Tham phén - Chii toa phién toa: Ong Pham Ngoc Thai
Cdc Thiam phdn: Ong Nguyén Vian Tao
Ong Nguyén Tan Long

- Thu ky phién toa: Ba Dinh Thi Trang, Tham tra vién Toa an nhan dén cap cao
tai Pa Nang.

- Pai dién Vién kiém sdat nhdn dan cdp cao tai Pa Nang tham gia phién toa:
Ong Tran Viét Tuan - Kiém sat vién.

Ngay 16 thang 5 nam 2025, tai tru s& Toa 4n nhan dan cip cao tai Da Ning, xét
xtr phiic thim cong khai vu 4n dan sy thy 1y s6 317/2024/TLPT-DS ngay 02 thang
12 nim 2024 vé viéc“Tranh chip vé thira ké tai san”.

Do Bén 4n dén sy so tham s6 37/2024/DS-ST ngay 04/10/2024 ctia Toa an nhan
dan tinh Quang Ngai bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr s6 1161/2025/QD-PT ngay 22 thang 4
nam 2025, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi H, sinh naim 1960; dia chi: I dudong Q, thanh ph
Q, tinh Quang Ngai, c6 mat.

Nguoi dai dién theo uy quyén: Ong Mai Duy P; dia chi: H N, phuong H, quin
H, thanh phd Pa Ning, c6 mit.

- Bi don: Ong Nguyén H1, sinh nam 1958; cu tra tai s6 nha D duong P, T6 E,
phuong T, thanh phé Q, tinh Quang Ngii, c6 mit.
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Nguoi dai dién theo uy quyén: Ong Nguyén Thién B, sinh nam 1990; dia chi: 4
duong P, T6 E, phuong T, thanh phd Q, tinh Quang Ngii, c6 don xin xét xir vang
mat.

Nguoi bao vé quyén va loi ich hop phap: Ong Ha Vinh P1 - Luat su ctia Vin
phong L3 thudc Poan luat su tinh Q; dia chi: S6 C L, thanh phé) Q, tinh Quang Ngai,
cO mat.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi M, sinh nim 1956; dia chi: 4 duong P, thanh phé Q, tinh
Quang Ngai.

2. Ong Nguyén T, sinh nam 1951; cu tra tai S, H0201 2004 Lillestrom Norway;
dia chi lién hé: S6 nha A duong B, To E, phudng N, thanh phé Q, tinh Quang Ngii.

Nguoi dai dién theo Gy quyén ciia ba Nguyén Thi M, 6ng Nguyén T: Ba Nguyén
Thi H, sinh nam 1960; dia chi: I duong Q, thanh phé Q, tinh Quang Ngai, c6 mat.

3. Ba Nguyén Thi T1, sinh ndm 1962; dia chi: 1 duong B, phuong N, thanh phé)
Q, tinh Quang Ngai.

Nguoi dai dién theo uy quyén: Ong Mai Quéc V; dia chi: H N, phuong H, quan
H, thanh phd Pa Nang, c6 mit.

4. Ba Duong Thi Kim H2, sinh nam 1957, ¢c6 mat.

5. Chi Nguyén Cam A, sinh nim 1988;

Ngudi dai dién theo ty quyén ctia ba Duong Thi Kim H2, chi Nguyén Thi Cam
A: Ong Nguyén Thién B, sinh ndam 1990, vang mit.

Nguoi bao vé quyén va loi ich hop phap ciia ba Duong Thi Kim H2: Ong Ha
Vinh P1 - Luat su cua Van phong L3 thudc PBoan luat su tinh Q; dia chi: S6 C duong
L, thanh ph Q, tinh Quang Ngii, c6 mit.

6. Anh Nguyén Thién B, sinh nim 1990;

7. Anh Tran Nguyén Duy L, sinh nam 1989;

8. Chau Nguyén Tran Khanh V1, sinh ngay 02/5/2023;

Nguoi dai dién theo phap luat ctia chdu Tran Nguyén Khanh V2: ba Nguyén
Cam A, sinh nim 1988 va ong Tran Nguyén Duy L, sinh nam 1989 (cha, me cua
chau V2). Cung dia chi: 4 duong P, thanh phd Q, tinh Quang Ngi.

9. Uy ban nhén déan thanh phé Q, tinh Quang Ngii. Dia chi: S6 D duong H,
thanh phd Q, tinh Quang Ngai.

Nguoi dai dién theo uy quyén: Ba Lé Thi Kim C - Truéng phong Phong Tai
nguyén va Moi truong thanh phé Q, tinh Quang Ngii (nay 1a Phong Nong nghiép va
Moi trudng), vang mit.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Ho%C3%A0i:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%C3%AAn%20B%C3%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20T%E1%BB%95%2005,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20T%E1%BB%95%2005,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20T%E1%BB%95%2005,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Ho%C3%A0i:%3C/b%3E%20H%C3%A0%20V%C4%A9nh%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20399%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20lu%E1%BA%ADt%20s%C6%B0%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20lu%E1%BA%ADt%20s%C6%B0%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20399%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20115/9%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Sorumsgata%2037
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20115/9%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20115/9%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20917%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20917%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20917%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20115/9%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20115/9%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20115/9%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%B9ng:%3C/b%3E%20Mai%20Qu%E1%BB%91c%20Vi%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2083%20Nguy%E1%BB%85n%20C%C6%B0%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2083%20Nguy%E1%BB%85n%20C%C6%B0%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2083%20Nguy%E1%BB%85n%20C%C6%B0%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BA%A9m%20%E1%BA%A4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20%E1%BA%A4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20%E1%BA%A4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Ho%C3%A0i:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%C3%AAn%20B%C3%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20T%E1%BB%95%2005,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Ho%C3%A0i:%3C/b%3E%20H%C3%A0%20V%C4%A9nh%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20399%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Ho%C3%A0i:%3C/b%3E%20H%C3%A0%20V%C4%A9nh%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20399%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20lu%E1%BA%ADt%20s%C6%B0%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20399%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20399%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Ho%C3%A0i:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%C3%AAn%20B%C3%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20T%E1%BB%95%2005,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%E1%BB%85n%20Duy%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20Vy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/5/2023
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BA%A9m%20%E1%BA%A4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BA%A9m%20%E1%BA%A4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%E1%BB%85n%20Duy%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2048%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2048%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i

Nguoi khang cdo: Nguyén don ba Nguyén Thi H, bi don 6ng Nguyén H1 va
ngudi c6 quyén loi, nghia vu lién quan ba Nguyén Thi T1 va ba Duong Thi Kim H2.
NOI DUNG VU AN:

Theo don khéi kién dé ngay 21/9/2022; don khai kién stra d6i, bd sung dé ngay
01/11/2022, ngay 01/12/2022 va ngay 02/12/2022; cac tai li¢u c6 tai hd so vu an va
tai phién toa so tham, phuc thAm nguyén don 1a ba Nguyén Thi H trinh bay:

Ong ngoai ctia ba 1a ¢6 V5 D (chét nam 1982) c6 mot nguoi con duy nhét 13 cu
Vo Thi bl (chét nam 1995); ba ngoai cua ba chét sém nén ba khong biét ho tén, nAm
sinh, chét ndm nao. Cu P1 chung sdng vdi cu Nguyén N (chét ndm 1975) c6 06 ngudi
con chung 13 6ng Nguyén C1 (chét ndm 1977, ¢6 vo 1a ba Tran Thi Tuyét T2, khong
c¢6 con), ong Nguyén T, ba Nguyén Thi M, 6ng Nguyén H1, ba Nguyén Thi T1 va
ba. Ngoaira, cu B1 va cu N khong con ngudi con chung nao khac. Riéng cu N, trude
khi chung séng véi cu D1 thi cu N ¢6 chung séng vdi cu Bui Thi N1 (chét ndm 1943)
va c¢6 03 nguoi con chung 1a ong Nguyén L1 (chét nim 1968, khong c6 vo con), ba
Nguyén Thi C2 (chét naim 2019, c6 chong 14 6ng Thuong D2, chét nam 2006 va 08
nguoi con la cac ong, ba Thugong Hung H3, Thugng Thi Hung T3, Thugng Thi Hung
A, Thuong Thi Hung V3, Thugng Thi Hung H4, Thuong Dinh A, Thuong Thi Hung
T4, Thuong Hung T5) va 6ng Nguyén Minh H5. Ngoai ra, cu N con chung séng voi
cu Nguyén Thi T6 (chét nam 2021), ¢6 02 nguoi con chung 13 6ng Nguyén C3 va
ong Nguyén Thin . Cu D1 chét khong dé lai di chic.

Ngudn goc thira dat s6 34, to ban d6 s6 08, dién tich 1.224,7m2 (trong d6 c6
300m2 dat & do thi va 924,7m?2 dat tréng cay hang ndm khac) theo do dac thuc té o
dién tich 1.179,1m2) tai phuong T, thanh phd Q, tinh Quang Ngii duoc Uy ban nhan
dan (viét tat 1a UBND) thanh phd Q cép gidy chimg nhan quyén sir dung dat, quyén
so hitu nha & va tai san khac gin lién vé6i dat (viét tit 1a GCNQSDD) cho ho éng
Nguyén H1 vao ngay 25/6/2013 (viét tat 1a thira 34), nay 1a thira dat s6 55, to ban do
s6 01 (do v& nam 2016) 1a cta ¢6 B luu ha lai cho cu P1; trén dat c6 ngdi nha cap 4
do c¢6 Puong xay dung; cd P va cu D1 déu sinh séng tai ngdi nha nay.

Trong qua trinh quan 1y st dung, cu D1 1a nguodi dang ky ké khai theo Chi thi
299/TTg va duoc Hoi dong dang ky rudng dat phuong T cap Gidy chimg nhan ngay
16/4/1985 thudc thira dat s6 18, dién tich 1.495m2 (loai déat T), (viét tit 1a thira 18).
Sau khi ¢ Puong chét, cu D1 cung cac con tiép tuc quan 1y, sir dung thira 18 cho
dén khi chét; cu N khong ¢ cung cu P1 va cac con tai thua 18. Theo ban dd do vé&
nam 1998, thira 18 bién dong thanh 02 thira 1a thira 34 va thia dat sb 35, dién tich


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20917%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20115/9%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20917%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20%C4%90%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Cho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20115/9%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20115/9%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20N%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20H%C6%B0ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20Th%E1%BB%8B%20H%C6%B0ng%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20Th%E1%BB%8B%20H%C6%B0ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20Th%E1%BB%8B%20H%C6%B0ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20Th%E1%BB%8B%20H%C6%B0ng%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20Th%E1%BB%8B%20H%C6%B0ng%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20Th%E1%BB%8B%20H%C6%B0ng%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20Th%E1%BB%8B%20H%C6%B0ng%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20H%C6%B0ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%E1%BB%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Cang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%ACn.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83u

228,6m2 cung t& ban dd sé 8, phuong T (viét tat 1a thira 35). Nam 1986, cu D1 da
tang cho ba M thira 35 dé lam nha &; ba khong tranh chap thira 35.

Ba va cac anh, chi, em cua ba sinh séng tai thira 34 tUr khi sinh ra cho dén khi
c6 gia dinh riéng; 6ng H1 va vo 1a ba Duong Thi Kim H2 séng chung véi cu D1 tai
thira 34 cho dén nay; ng6i nha ngoéi 03 gian, dién tich khoang 100m2 nam & goc phia
Tay Nam thtra 34 13 do cu D1 x4y dung. Tir khi cu D1 chét dén trude khi lap T dong
ung vao nam 2003 thi cac anh, chi, em ctia ba khong 1ap van ban hay hop gia dinh
vé viéc tam giao di san cta cu D1 cho éng H1, ba H2. Khoang thang 7/2003 (ba
khong nhé cu thé ngay), ong H1 c6 dem Td dong ung do 6ng H1 soan san ndi dung
dén nha chdng cua ba, noi ba ky dé ong H1 1am tha tuc ké khai nop thué nén ba ky
vao To ddng ung ma ba khong biét ong H1 dung To dong ung dé lam thu tuc ké khai
cap GCNQSDBD; ba ky vao To dong ung tai nha chong cta ba; sau d6 6ng H1 dem
To dong ung dén UBND phuong T x4c nhéan thi ba hoan toan khong biét. Thira 34
1a di san ctia cy P1 dé lai cho 05 nguoi con; gia dinh chua hop dé phan chia di san
va To dong ung thiéu chit ky cua ong Nguyén T nén Td dong ung nay 1a trai véi quy
dinh cua phap luat.

Pbi v6i tai san gin lién v6i thira 34 thi ba théng nhat nhu Bién ban xem xét,
tham dinh tai chd ngay 21/6/2023. Trén dit c6 mdt ngdi nha cap 4 do cu D1 xay dung
tir nim 1985 dén nay; ngoai ra, trén dat con c6 20 ciy cau, 01 ciy keo, 01 cdy khé,
01 cay vai, 02 cdy thau dau, 02 cay mit, 01 cay 6i va mot s6 cdy trong khac, trong d6
20 cay cau do cu P1 trong, con nhiing cay khac do ong H1 trong.

Ba khang dinh chir ky tai To dong ung ngay 07/7/2003 va Bién ban hop gia
dinh ngay 12/7/2014 1a cua ba va thtra nhan ndi dung tai 02 van ban trén la giao nha,
dat tai thira 34 cho 6ng H1, ba H2 dé thd cung nhung vi ¢6 méu thuin xay ra giira
cac anh, chi, em cua ba nén viéc thd cung khong vui; do do, ba c6 don khoi kién yéu
cau chia thira ké. To ddng ung ngdy 07/7/2003 va Bién ban hop gia dinh ngay
12/7/2014 khong c6 gia tri phap 1y vi thiéu ngudi thira ké ciia cu D1 13 ong T.

Nay, ba yéu cau Toa an giai quyét: Xac dinh thira 34, dién tich theo do dac thuc
té 1a 1.179,1m2 tai phuong T, thanh phd Q, tinh Quang Ngai va ngdi nha ngoi ba
gian cp 4 gin lién véi thira 34 13 di san ctia cu P1; chia di san thira ké theo phap luat
thira 34 thanh 06 ky phan; 05 ky phan cho 05 dong thira ké gdm ba va cac ong, ba T,
H1, M, T1 mdi nguoi duge nhan 204,116m2 dat; riéng 6ng H1 dugc nhan dién tich
dat con lai 158,516m2 do cong sirc trong coi, bao quan di san cua cu D1 ciing véi sb
tién trude d6 ong H1 da nhan boi thuong, hd trg khi UBND thanh phd Q thu hdi
53,7m2 dét thudc thira 34. Trudng hop, Toa an ¢ cin cir xac dinh thira 34 1a di san
ctia cu D1 va cu N, thi ba van yéu cau chia theo cich chia nhu trén; ba yéu cau dugc
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nhén phan dit c6 gidi can: Phia Pong giap tudng san bong mini phudng T, co kich
thudc 40,82m; phia Tay giap phan dat con lai cua thira 34, c6 kich thudc 40,82m;
phia Nam giap thira dat s6 34, co kich thuéc 5m; phia Bic giap dudng ndi bo Khu
dan cu P, ¢6 kich thugc 5m; haty GCNQSDD do UBND thanh phé Q cap cho ho ong
H1 thtra 34 vao ngay 25/6/2013.

Ba khong ddng ¥ thanh toan lai tién cong 1am ting gid tri dat tir dit trdng cay
hang nam khac sang dat & cho 6ng H1 ddi vé6i ky phan cua ong T duoc hudng, trong
truong hop Toa an c6 cin c chia thira ké va giao ky phan bang hién vét cho éng T
nhan vi ong H1 chi lam tha tuc x4c dinh lai dién tich dat &, khong phai chuyén muc
dich str dung dat nén khong phai ndp tién sir dung dit.

Truong hop Toa an ¢6 can ctr chap nhan yéu cau khoi kién cia ba thi ba dong
y thanh toan lai gia tri cAy lau nam, vat kién triic gan lién voi dat cho ong H1; ba xéac
dinh khong yéu cau chia thira ké ngoi nha cap 4 do cu P1 xay dung tir nam 1985; ai
dugc nhan phan dat c6 ngdi nha thi ngudi d6 duoc hudng, khong phai thanh toan gia
tri cho céc dong thira ké khac. Ngoai ra, ba khong yéu cau gi khac.

Mic du, Toa 4n d3 giai thich, nhung ba khong yéu cau tinh cong, chi phi ton
tao, bao quan di san; cong, chi phi nudi dudng; chi phi ma chay cho ngudi dé lai di
san.

Theo vin ban ghi y kién dé ngay 06/01/2023, céc tai lidu ¢ tai ho so vu an va
tai phién toa so tham, bi don 1a 6ng Nguyén H1 do 6ng Nguyén Thién B 1a ngudi dai
dién theo iy quyén trinh bay:

Ong Nguyén H1 thong nhat vé quan hé huyét théng, ngudn goc thira 34 nhu
nguyén don 1a ba Nguyén Thi H trinh bay 13 dung.

Ngay 18/3/2003, 6ng H c6 don xin ding ky quyén st dung dat. Tai To dong
ung 1ap ngay 07/7/2003 c6 ndi dung anh, chi, em trong gia dinh déu dong thuin giao
cho ong H1 cung vo 1a ba Duong Thi Kim H2 duogc dang ky quyén st dung dét, so
hiru nha tai thira 34 ciing nhu ba Nguyén Thi M dugc quyén st dung dat tai thira 35;
ong H1 da thyc hién moi thu tuc dang ky ké khai dung theo quy dinh ctia phéap luat
vé dat dai nén ngay 29/9/2003 UBND thi xi Q (nay la thanh phd Q) da cip
GCNQSDBD cho ho 6ng H1 d6i v6i thira dét s6 34, to ban dd s 8, dién tich 1.086,2m?2
(trong d6 c6 300m2 dat T va 786,2m?2 dat vudn) va ngay 25/6/2013, ho ong H1 duogc
UBND thanh phd Q cép dbi, cip lai GCNQSDD thira dit sé 34, to ban d sb 8, dién
tich 1.224,7m2 (trong d6 c6 300m2 dat & d6 thi va 924,7m?2 dat trdng cay hang nim
khac). Viéc UBND thi xd Q cap GCNQSDP va UBND thanh phd Q cap ddi, cap lai
GCNQSDBD cho ho 6ng H1 1a dang tham quyén, ddi tuong, vi tri, diéu kién, muc
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dich, ngudn goc sir dung dat theo quy dinh cta phap ludt vé dat dai nén viéc ba H
yéu cau huy GCNQSDBD thtra 34 thi ong H1 khong dong .

Cu P1 1a ngudi dang ky ké khai theo Chi thi 299/TTg thira dat hién dang tranh
chap, nhung cu P1 chua dugc co quan c6 thaim quyén cap GCNQSDD; ddi véi ngoi
nha ngbi ba gian cip 4 trén thira 34, 6ng H1 xac dinh do 6ng x4y dung lai vao nim
1985 vi can nha cii vach dat ciia cu D1 da hu hong, sup d6 phai pha di dé 1am lai trén
nén nha cii va ong chi tra moi chi phi, trong d6 c6 su trg giup ciia 6ng Nguyén Vin
H6, chong ba M, con ba H, ba T1 va 6ng T lic nay kinh té gia dinh khé khin nén
khong phu gitp gi. Vi khong hiéu biét phap luat lai theo phong tuc cil, goi theo tén
ngudi 16n tudi nén khi dang ky ké khai ong H1 van ghi 14 nha cta cu P1.

Ngay 12/7/2014, cac anh, chi, em cua 6ng H1 hop gia dinh, c¢6 1ap Bién ban hop
gia dinh dé ban viéc chia dat ciia cu D1 dé lai, sau khi co thong tin UBND tinh Q
chap thuan cho Cong ty C6 phan P2; ba T1 1a ngudi viét bién ban va tat ca anh, chi,
em déu thong nhat ky tén trong bién ban, trir 6ng T khong c6 mat vi éng T ¢ Na Uy.
Cu D1 chét ngay 25/01/1995, nhung trong thdi han 10 nam va sau khi két thuc thoi
han 10 nam, ké tir thoi diém mé thira ké cac anh, chi, em cua ong H1 déu khong tranh
chap ciing nhu khong c6 vian ban nao xac nhan di san 1a tai san chung hay giao udc
bang 101 noi rang di san nay duogc giao cho 6ng H1 tam thoi quan 1y; hon nita, 6ng
H1 da sinh song tai thira 34 tir khi sinh ra cho dén nay va 1a nguoi tryc tiép cham soc
ong ngoai 1a ¢6 B va cu P1 tir luc 6m dau cho dén khi chét vi cac anh, chi, em cua
ong H1 da co6 gia dinh, ¢ riéng nén 6ng H1 méac nhién 1a nguoi dugc huong di san
nay.

Nay, ba H yéu cau chia di san thira ké theo phap luat di san cua cu D1 thi 6ng
H1 khong dong y; ong H1 yéu cau ap dung thoi hiéu d6i voi di san ctia cy D1 vi cu
D1 chét khong dé 1ai di chuc; cac anh, chi, em cta ong H1 cling da c6 thda thuan tai
Bién ban hop gia dinh dé ngay 12/7/2014 nén 6ng H1 dé nghi Toa 4n chia di san thira
ké thtra 34 ctia cu D1 theo Bién ban hop gia dinh dé ngay 12/7/2014, ong H1 théng
nhat chia cho ba T1 100m2 dét c6 kich thudc chiéu ngang phia Pong va phia Tay,
mdi chiéu 4,5m; chiéu dai hét dat sau khi trir 3m lam dudng di ¢6 vi tri nhu Gidy xé4c
nhan vé viéc cho, ting dat & d6 thi ngay 02/9/2020 xac dinh; 6ng H1 ddng v chia
thira ké cho 6ng T 01 ky phan theo phap luat bang hién vat tai vi tri gidp v6i phan
dat chia cho ba T1 vé phia Bic; 6ng H1 ciing khong yéu cau éng T hoan tra gia tri
cdy 1au ndm trong trudng hop trén phan dit chia cho ong T c¢6 cdy lau nim, nhung
dé thuan loi cho viéc st dung dat duoc lién dia, ong HI yéu cau hoan dbi vi tri phﬁn
dat giao cho ba T1 va ong T tai vi tri co nha hién gia dinh 6ng H1 dang quan 1y, sir
dung vi nha hién di xubng cap; gia dinh 6ng H1 ¢6 y dinh lam lai nha vé phia Bac
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giap duong nhwa; truong hop ong T khong dong ¥ nhan phan dat giap phan dit giao
cho ba T1 vé phia Bac hoic tai vi tri ¢6 nha hién gia dinh 6ng H1 dang quan 1y, sir
dung thi 6ng H1 yéu cau chia ky phan thira ké cho 6ng T bang gia tri vi ong T dang
dinh cu tai Na Uy. Ong H1 yéu cau tinh cong sirc cho gia dinh 6ng gdm ong, ba H2,
anh B, chi A bang 01 ky phan va déng ¥ nhan chung ky phan thira ké cua 6ng H1
dugc hudng va ky phan cong stc cta gia dinh ong H1.

Ong H1 khéng yéu cau ba T1, ong T tra lai tién thué hodc chi phi, 18 phi xac
dinh lai dién tich dat & tir dat trong cay hang nim khac sang dét ¢; khong yéu cau
thanh toan gia trj cAy 1au nim cho ong H1; dbi véi vat kién trac thi gia dinh 6ng H1
s& tur thao d&, di doi dé giao dat cho ba T1, ong T. Ngoai ra, ong H1 khong yéu cau
gi khac.

Nguoi c6 quyén loi, nghia vu lién quan 1a ba Nguyén Thi T1 trinh bay: Ba théng
nhat véi trinh bay, yéu cau khoi kién cia nguyén don ba Nguyén Thi H.

Truong hop Toa an khong chap nhan yéu cau khoi kién cua ba H thi ba dong y
nhan 100m2 dat co kich thuée, vi tri, gi01 can nhu 6ng H1 trinh bay.

Nguoi co quyén loi, nghia vu lién quan 1a ba Nguyén Thi M, 6ng Nguyén T do
ba Nguyén Thi H 1a ngudi dai dién theo uy quyén trinh bay: Ba M, 6ng T thong nhat
v6i trinh bay, yéu cau khoi kién ctia nguyén don ba Nguyén Thi H. Trudng hop Toa
an c6 can ct chap nhan yéu cau khdi kién ctia ba H thi 6ng T dong ¥ ting cho ky
phan duoc hudng cho ba H nhan.

Nguoi ¢6 quyén loi, nghia vu lién quan 1a ba Duong Thi Kim H2, anh Nguyén
Thién B, chi Nguyén Cam A do anh Nguyén Thién B 1a ngudi dai dién trinh bay: Ba
H2, chi A va anh 14 vg, con cua bi don 1a 6ng Nguyén Hoai .1 Ba H2, chi A va anh
théng nhét voi trinh bay, yéu cau ctia 6ng H1. Ngoai ra, ba H2, chi A va anh khong
c6 ¥ kién, bd sung gi thém.

Ngudi ¢6 quyén loi, nghia vu lién quan 13 anh Tran Nguyén Duy L khéng c6
van ban trinh bay v kién.

Nguoi co quyén loi, nghia vu lién quan 13 Uy ban nhan dan thanh phd Q c6 van
ban s6 1479/UBND-NC ngay 28/4/2023 c6 nodi dung:

Ngay 29/9/2003, ho ong Nguyén H1 duge UBND thi xd Q cap GCNQSDD, sb
phat hanh Y398717, sb vao s6 00722, thira dat s 34, to ban dd sé 8, dién tich
1.086,2m?2 (trong d6 c6 300m2 ODT va 786,2m2 dét vuon), phuong T, thi x3 Q (nay
1a thanh phd Q), tinh Quang Ngai.

Ngay 09/10/2012, ho ong H1 ndp hd so dé nghi cap doi, cap lai GCNQSDD
thira dat s6 34, t ban do s6 8, dwoc UBND thanh phd Q cép lai GCNQSDPD cho ho
ong H1, s6 phat hanh BK 994226, s6 vao s6 CH01412 cap ngay 25/6/2013, thira dat
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https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i

s6 34, to ban d6 sb 8, dién tich 1.224,7m2 (trong d6 c¢6 300m2 ODT va 924,7m2
BHK), phudng T, thanh phd Q, tinh Quang Ngi.

Ngay 09/8/2016, ho ong H1 ndp hd so dé nghi xac dinh lai dién tich dat & tir dat
tréng cay hang nam khac sang dat & tai d6 thi 1a 924,7m2 duoc S& Tai nguyén va
Moi truong tinh Q chinh 1y tai trang ba trong GCNQSDD.

Qua kiém tra hd so cdp GCNQSDD cua ho ong H1 khéng phét sinh don tranh
chap. Do d6, viéc cap GCNQSDP 1a dam bao theo quy dinh cua phap luat.

Tai Ban an dan sy so tham s6 37/2024/DS-ST ngay 04/10/2024 Toa 4n nhan
dan tinh Quang Ngai quyét dinh:

Can ctr khoan 5 Piéu 26, Diéu 34, khoan 3 Piéu 35, Diéu 37, 38, 92, 147, 157,
165, khoan 2 Diéu 227, Piéu 228, 235, 266, 271, 273, khoan 2 Diéu 479 Bo luat T6
tung dan sy ndm 2015; khoan 1 Diéu 216, khoan 1 Diéu 223, diém a khoan 1 Diéu
676, Bidu 722, 726 Bo luat Dan sy nim 2005; khoan 1 Piéu 623, diém a khoan 1
Diéu 650, diém a khoan 1 Diéu 651, Diéu 652, diém d khoan 1 Diéu 688 Bo luat Dan
su nam 2015; Piéu 15 Luat Hon nhéan va gia dinh nam 1959; Biéu 95, 99, 100, 170,
179 Luat Dat dai nam 2013; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua ny ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an. Tuyén xu:

1. Khong chap nhan yéu cau ctia ba Nguyén Thi H vé viéc yéu cau chia thira ké
thira dat s6 34, to ban do s6 08 (nay 1a thira dat s6 55, to ban do s6 01, do v& nam
2016), dién tich theo do dac thuc té 1.179,1m2 (d4t & d6 thi) tai phudng T, thanh phd
Q, tinh Quang Ngai.

2. Xac dinh thira dt s6 34, to ban do s6 08 (nay 1a thira dat s6 55, to ban d6 sd
01, do v& nim 2016), dién tich theo do dac thuc té 1.179,1m?2 (dat & do thi) tai phudng
T, thanh phé Q, tinh Quang Ngai 1a di san ctia cu V5 Thi D1 va cu Nguyén Nghia .2

3. Hang thira ké thir nhit ctia cu V6 Thi D1 va cu Nguyén N gdém c6 cac ong,
ba Nguyén T, Nguyén Thi M, Nguyén H1, Nguyén Thi H, Nguyén Thi T1.

4. Di san cta cu Vo Thi P1 va cu Nguyén N dugc chia thanh 06 (sau) ky phan,
mdi ky phan dugc nhan 196,5m2 dat ¢ d6 thi, thanh tién 1.965.000.000 dong (mot ti,
chin trdm sau muoi lam triéu).

5. Ghi nhan su tr nguyén ctia ong Nguyén H1 vé viéc giao 111,9m?2 dat ¢ d6
thi (ky hiéu B), duoc gi6i han bdi cac diém 15-16-17-18-19-15 thudc mot phan thira
dat sb 34, to ban do s6 08 (nay 1a thira dat sb 55, to ban do sd 01, do v& nam 2016),
phuong T, thanh phd Q, tinh Quang Ngii va cdy lau nam gan lién véi dat (ky hiéu
B) cho ba Nguyén Thi T1 duoc quyén quan 1y, s& hitu, sir dung. Ong Nguyén H1, ba
Duong Thi Kim H2, anh Nguyén Thién B, chi Nguyén Cam A, anh Tran Nguyén
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ngh%C4%A9a.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20115/9%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20917%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%E1%BB%85n%20Duy%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

Duy L ¢6 trach nhi€ém thao d&, di doi mdt phﬁn nha gach c6 di¢n tich 3m2 (ky hi¢u
1”), dugc gidi han boi cac diém 25-26-27-28-25 dé giao phan dat (ky hiéu B) cho ba
Nguyén Thi T1 quan 1y, st dung.

6. Ghi nhan su tu nguyén ciia 6ng Nguyén H1 vé viée tao duong di ndi bd co
chiéu ngang phia Bic 1 3m; chiéu ngang phia Nam 1a 2,44m + 2,07m, tong dién tich
57,8m2 (ky hi¢u D), dugc gi61 han boi céac diém 4-18-19-20-9-8-7-6-5-4 va thao do,
di doi mot phan mai hién 14n khong gian c6 dién tich 5,4m2 (ky hiéu 4°) dugc gidi
han béi céc diém 20-21-22-9-20.

7. Ong Nguyén H1, ba Duong Thi Kim H2, anh Nguyén Thién B, chi Nguyén
Cam A duoc quyén quan ly, s& hitu, str dung toan bo tai san (vat kién trac, cay lau
nam) gan lién phan dat c6 dién tich 749,7m2 (ky hiéu A), dugc gidi han boi cac diém
1-2-3-4-18-26-25-17-1 va phan dat c6 dién tich 259,7m2 (ky hiéu C), dugc gidi han
boi cac diém 9-10-11-12-13-14-15-19-20-9, tong dién tich 1.009,4m2 (dat & d6 thi)
thudc mot phan thira dat s6 34, to ban do s6 08 (nay 1a thira dat s6 55, to ban dd so
01, do v& nam 2016), phuong T, thanh phd Q, tinh Quang Ngai.

(Phan dét cac duong sy duoc quyén quan 1y, str dung va duong di c¢6 so d6 kém
theo va 1a mot bd phan khong thé tach roi ctia ban an).

8. Ghi nhan su tu nguyén cua 6ng Nguyén Thuong T7 cho ky phan thira ké cho
ba Nguyén Thi H. Ong Nguyén H1 c6 trach nhiém thanh toan gia tri ky phan cho ba
Nguyén Thi H s tién 1.965.000.000 dong (mot ti, chin trim sdu muoi lam triéu).

9. Chap nhan yéu cau ctia ba Nguyén Thi H vé viéc huy gidy chimg nhan quyén
str dung dat, quyén sé hitu nha ¢ va tai san khac gan lién véi dat do Uy ban nhéan dan
thanh phd Q cdp cho ho 6ng Nguyén H1 d6i véi thira dat s6 34, to ban do sb 08,
phuong T, thanh phd Q, tinh Quang Ngii vao ngay 26/5/2013.

Sau khi ban an c6 hi¢u lyc phap luét, cac duong sy co6 trach nhiém dén co quan
Nha nuéc c¢6 thim quyén dé lam thu tuc ding ky, ké khai phan dat duoc quyén quan
1y, st dung theo quy dinh cta phap luat.

Ngoai ra, Ban 4n so thim con tuyén vé an phi, chi phi t6 tung va quyén khang
cao theo quy dinh cua phap luat.

Ngay 16/10/2024, ba Nguyén Thi H va ba Nguyén Thi T1 déu c6 don khang
c40 v6i cung ndi dung: cho rang Toa an cip so thAm di cin cr vao hai van ban 1a
“To ddng ung” 1ap ngay 07/07/2003 va “Bién ban hop gia dinh” 1ap ngay 12/07/2014
dé cho rang cac ba Nguyén Thi M, Nguyén Thi H va Nguyén Thi T1 da tir chdi nhan
di san thira ké va giao lai phan ctia minh cho 6ng Nguyén Hoai .1 Viéc nhan dinh
nhu vay 1a khong cé co so phap 1y va khong phan anh dung ban chét ciia cc tai liéu
vi muc dich ctia théa thuan cta céac thira ké ba M, ba H, ba T1 14 giao cho 6ng Nguyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i.
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H1 cung vo 1a Duong Thi Kim H2 dugc ding ky quyén st dung dat dé tién cho quan
1y st dung va lam noi tho ty 6ng ba cha me chir khong phai 1a vi¢e tang cho, phan
chia di san ciing nhu tir chdi nhan di san. Do sau nay gia dinh 6ng H1 khéng thuc
hién dung theo thoa thuan va can trd khong cho cac ba vao thap huong thd cling cha
me, Ong ba td tién nén dé nghi chia thtra ké theo phap luat va chia béng hién vat dé
gia dinh cac ba tu thd cing 6ng ba t6 tién. Ngoai ra, con cho rang ban an so thim xac
dinh hang thira ké theo phap luat cia cu V6 Thi D1 gém c6 05 ngudi 1a: Nguyén T,
Nguyén Thi M, Nguyén H1, Nguyén Thi H va Nguyén Thi T1 nhung lai chia di san
thanh 06 ky phan 1a khong dting; trong d6 01 ky phan dugc xem 1a cong sirc bao
quan, dong gop, ton tao di san ctia dng Nguyén H1 1a khong phu hop.

- Pé nghi chia thira ké theo phap luat d6i véi di san ctia cu P1 cho 05 thira ké
la: ong T, ong H1, ba H, ba M, ba T1 theo ding phap luat.

- Trich cong strc cho ong H1 300.000.000 dong;

- Pugc chia thira ké bang hién vat dé tho cing 6ng ba to tién.

Tai phién toa phiic tham: nguyén don khong rat don khoi kién, cac duong sy
khong thoa thuan duoc v6i nhau vé viée giai quyét vu an bi don van giit nguyén nodi
dung khang cao.

Nguyén don ba Nguyén Thi H va dai dién theo ty quyén cho nguoi c6 quyén
loi, nghia vu lién quan ba Nguyén Thi T1 déu thay doi ndi dung khang cdo va cho
rang ban an so tham di xac dinh sai ban chét phap 1y cta cac vin ban lién quan, danh
gia khong day du, khong khach quan céc tinh tiét cia vu an, va c6 nhiéu diém chua
dam bao tinh kha thi trong thi hanh an, 4nh huéng dén quyén va loi ich hop phap cia
cac duong su; dé nghi Hoi déng xét xir phiic tham hily toan bd ban an so tham va
chuyén hé so vu an cho Toa an nhan déan tinh Quang Ngi xét xtr lai theo thi tuc so
tham, bao dam viéc giai quyét vu an dung ban chat, dung quy dinh phap luat va bao
vé cong bang quyén loi cho cac duong su.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang c6 quan diém: viéc Toa
an cap so tham da xac dinh khong dung vé di san thira ké, danh gia chung cu khong
dung dan dén viéc khong chap nhan yéu cau cua ba Nguyén Thi H vé viéc yéu cau
khoi kién chia thira ké di san ctia cu D1 cho ba H va cac thira ké khac 1a khong bao
dam quyén va loi ich hop phap cho cac duong su. Ba H, ba T1 khang cdo yéu cau
chia di san thira ké bang hién vat. Tuy nhién tai san 14 ng6i nha cii nam trén thira dat
34 (nay la thura dat sb 55, to ban d6 sd 01, dién tich theo do dac thuc té 1.179,1m2)
tai phuong T, thanh phd Q, tinh Quang Ngii chua duoc tda an cap so thim lam rd,
xac dinh ngudi co quyén so hitu tai san dé dam bao cho viée thi hanh an. Xét thay,
viéc thu thap chimg ctr va ching minh ciing chua dugc thuc hién day di ma tai phién

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2046/2/4%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20%C4%90i%E1%BB%83u
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tdoa phuc thAm khong thé thuc hién bd sung duoc. Khang cdo cua nguyén don ba
Nguyén Thi H va ngudi c6 quyén loi, nghia vu lién quan Nguyén Thi T1 1 ¢6 cin
cu chép nhén; do d6, dé nghi Ho1 déng xét xur huy toan bd ban an dan sy so tham va
giao hd so vu an cho Toa an cap so tham xét xtr so tham lai theo ding quy dinh cua
phap luat. i v6i khang céo ciia bi don 6ng Nguyén H1 va ngudi co quyén loi, nghia
vu lién quan ba Duong Thi Kim H2 yéu cAu stra ban 4n so thAm, duoc xem xét khi
giai quyét lai vy an.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, ching ctr c6 trong ho so vu an; y kién trinh bay,
tranh luan cua duong sy vay kién cta dai dién Vién kiém sat tai phién toa, HO1 df‘mg
x¢t xur nhan dinh:

[1] V& 6 tung:

Khéng c4o ctia nguyén don ba Nguyén Thi H, bi don éng Nguyén H1, nguoi co
quyén loi, nghia vu lién quan ba Duong Thi Kim H2, ba Nguyén Thi T1 14 hop Ié,
trong thoi han phap lut quy dinh nén dugc Hoi dong xét xtr chap nhén va tién hanh
giai quyét vu an theo trinh tu tha tuc phuc tham. Ddi véi cac duong su vang mit tai
phién toa: Cac duong su vang mat tai phién toa di c6 y kién trinh bay trong qua trinh
giai quyét vu an va c6 don dé nghi xét xir vang mat. Can ctr cac Piéu 227, 228 B)
luat TS tung dan su, Ho1 déng xét xUr tién hanh xét xir vu an.

[2] V& ndi dung vu an:

[2.1] Xét ngudn gdc thira dat s6 34:

Can cr vao hd so cdp gidy chimg nhan quyén sir dung dat, trinh bay cta cac
duong su va céc tai liéu chimg ctr khac do dwong su xudt trinh c6 trong hd so vu 4n;
Hoi dong xét xir, xét thay:

Cac ong, ba T, M, H1, H, T1 déu thira nhan nguén géc thira 34 co nguén géc
ctia c6 Puong mua cia vg chong 6ng Bui D3 theo Gidy ban doan mai dat vao ngay
10/7/1958 (but luc 247), sau d6 c¢6 Puong cho lai cu P1. Sau nim 1975, Cy P1 1a
nguoi dung tén trong S6 dang ky rudng dat (SO 5b) theo ban d6 299/TTg thudc thira
dat sd 18, to ban d6 s6 01, dién tich 1.495m2 (loai dét T); d6i chiéu ban d6 do vé
nam 1998 1a thira dat sé 34, to ban do sb 08, dién tich 1.086,2m?2 (loai dat T) va thira
dat s 35, to ban dd s6 08, dién tich 228,6m2 (loai dat T), (viét tit 1a thira 35). Ban
4an so thim xac dinh cu D1 ¢b chung séng voi cu Nguyén N, 02 cu ¢6 v6i nhau 06
ngudi con chung nén thira dat s6 18 do cu 1 ding tén ngudi trong s6 dang ky rudng
d4t 1a di san cta cu P1 va cu N dé lai. Tuy nhién, khong xem xét dén viéc cu N da
chét vao ngay 18 thang 4 nim 1975 (But luc s 45), trude khi giai phong Mién Nam
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30/4/1975 thdng nhat dat nudc nén khong thé cung cu D1 ding ky rudng dat va dimg
tén trong SO dang ky rudng dat (S6 5b) theo ban dd 299/TTg thudc thira dat sb 18
duoc. Ngoai ra, xem xé&t cac tai li¢u chung cr do cac bén duong su xuét trinh ¢
trong hd so vu an thi thdy, trong thoi gian khi cu N con sdng thi ciing khong thay
gidy to ndo co6 thé hién 1a cu N di ké khai ding ky quyén st dung dat va khong cé
cac gidy to ching minh vé quyén sir dung dat 1a hop phap theo quy dinh cua phap
luat. Sau nam 1975, cu P1 1a nguoi ké khai dimg tén trong S6 dang ky ruong dét (S6
5b) theo ban db 299/TTg thudc thira dat sd 18, to ban do sé 01, dién tich 1.495m 2
(loai dat T); dbi chiéu ban db do v& nam 1998 1 thira dit s6 34, to ban dd sb 08, dién
tich 1.086,2m2 (loai dit T) va thira dat sb 35, to ban do sé 08, dién tich 228,6m2
(loai dat T) nén khong cé cin cir dé xac dinh thira dat s6 18 theo ban do 299/TTg
dang tranh chép 1a c6 nguon goc do cu N dé lai. Do d6, viéc Toa 4n cap so tham xac
dinh, thira dat s6 18 1a di san cta cu D1 va cu Nghia L2 khong c6 can cir phap luat
ma can phai xac dinh thira dat s6 18 1a di san cua cu D1 dé lai.

Mat khac, Toa an cép so tham x4c dinh thira dat s6 18 1a di san cua cu N, ¢6 xac
dinh hang thira ké ctia cu N bao gdm ca voi nhitng ngudi duge cho 1a ¢6 chung séng
v6i cu N, ¢6 con chung nhung lai khong chia thira ké cho céc thira ké nay 12 sai l[am
nghiém trong, khong ding quy dinh cua phap luat thira ké.

[2.2] Vé hang thira ké:

Cu V5 Thi B1, chét nam 1995, trudce khi chét cy D1 khong dé lai di chuc, khong
¢4 cha me nudi, con nudi. Cu D1 ¢ cha dé 1a ¢d Vo D chét nim 1982, ¢b chung séng
v6i cu Nguyén N chét nim 1975, ¢6 06 ngudi con 1a 6ng Nguyén C1 (chét nim 1977,
khong c6 con), 6ng Nguyén T, 6ng Nguyén H1 (bi don), ba Nguyén Thi H (nguyén
don), ba Nguyén Thi M, ba Nguyén Thi T1. C V5 D, cu Nguyén N, 6ng Nguyén
C1 déu chét trude cu V3 Thi P1 cho nén khong dugc nhan thira ké cua cu D1 theo
quy dinh cua phép luat.

Do d6, hang thira ké ciia cu Vo Thi P1 dugc xac dinh gom c6 05 thira ké 1a ong
T, ong H1, ba M, ba H, ba T1. Trong do, 6ng H1 dugc xac dinh 1a nguoi con sinh
song, cham soc cho cu D1 khi gia yéu.

[2.3] V& di san thira ké:

Dbi vai thira 35, nay 1a thira dat s6 26, to ban d6 s6 01 (do v& nam 2016), (viét
tat 1a thira 26) hién ba M dang quan 1y, sir dung; cac duong su khong tranh chap, nén
Hoi dong xét xir khong xem xét, giai quyét.

Péi voi thira 34 thi thiy, ngay 29/9/2003, ho ong H1 dugce cip GCNQSDD thira
34 ¢6 dién tich 1.086,2m2 (trong d6 c6 300m2 dat 0), dén ngay 25/6/2013 ho Hoai
ong dugc cap doi, cip lai GCNQSDD véi dién tich 1.224,7m2, ting so voi dién tich
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dugc cap 1an dau 1a 138,5m2 do sai 1éch gitta do dac bang tay va do dac bang may,
khong 14n chiém, khong coi ndi, khong tranh chép cua ai, toan bd dién tich dat tang
nam trong khudn vién cia thira dat; gia dinh 6ng H1 khong phai ndp 18 phi trudc ba
(but luc 452, 453, 459). Do @0, c6 co sé xac dinh dién tich 1.224,7m2 1a di san cua
cu D1 @ lai.

Tai Cong vian s6 970/CNTPQN ngay 25/3/2024 ctia Chi nhanh Vin phong ding
ky dat dai thanh phé Q, tinh Quang Ngii (bat luc 479, 480) thé hién: Ngay 09/8/2016,
ho ong H1 ndp ho so dé nghi xac dinh lai dién tich dat & tir dat trong cay hang nam
khac sang dat & do thi 12 924,7m?2 va dugce So Tai nguyén va Mai trudng tinh Q chinh
1y tai trang 3 trong GCNQSDD.

Nhu vy, hién toan bo dién tich thira 34, nay 1a thira 55 déu 1 dat ¢ do thi, ong
H1 khong phai ndp tién chuyén muc dich sir dung dat ma chi nop 1é phi trude ba.

Qua trinh giai quyét vu an ong H1 khong yéu cau hoan tra 1¢ phi trudc ba nén
khong xét.

Céac 6ng, ba T, M, H1, H, T1 déu thira nhan vao nam 2021, UBND thanh phé Q
thu hoi 53,7m2 dat thudc thira 34 dé thyc hién du an Khu dan cu B két hop chinh
trang do6 thi va duoc boi thuong, hd tro téng s6 tién 158.120.514 déng, ong H1 la
nguoi nhan khoan tién nay nhung cac ong, ba T, M, H, T1 khong tranh chép nén Hoi
dong xét xir ghi nhan so tién 158.120.514 dong nay 1a di san ctia cu D1 dé lai nhung
cac dong thira ké théng nhét cho 6ng H1 nén khong xét.

Do d6, di san thira ké ctia cu D1 ¢6 tranh chép dugc xac dinh 1a thira dat sb 34,
to ban d6 s6 08 (nay 1a thira dat s6 55, to ban d6 s6 01, do v& ndm 2016), c6 dién tich
theo do dac thuc té 1.179,1m2 (dét ¢ do thi) tai phuong T, thanh phé Q, tinh Quang
Ngai.

Két qua dinh gia xac dinh gia dét thi truong 13 10.000.000 déng/m2.

[2.4] Xét ndi dung tranh chép:

Ngay 07/7/2003 cac 6ng, ba M, H1, H, T1 (khong c6 6ng T) lap T dong ung
(but luc 244), trong d6 c6 ndi dung:

“...Lac sinh tho1, me ching t61 da thira hudng cua dng ba chung t61 mot manh
vuon toa lac tai TO B, K, Phuong T, thi xa Q c6 s6 hiéu nhu sau:

Thira dat s6 34, To ban d6 sb 8, ¢6 gid1 can nhu sau:

- Pong giap: Khu sinh hoat phudng Tran Hung Pao

- Tay giap: Nha, dat ciia ba Nguyén Thi S va dat ciia 6ng Nguyén H7

- Nam gidp: hém nhé

- Bac giap: Muong thoat nuéc Bau Ca

Dién tich chung 1314,8m 2
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Vao nam 1986, chi chung t6i 1a Nguyén Thi M c¢6 chdng, me con chiing t6i dong
y trich cho chi khoanh dat dé 1am nha & 6n dinh tir 86 dén nay c6 dién tich 1 228,6m2.
Vi chi em ching t6i déu co gia dinh va ¢ riéng nén chung toi ddng y giao lai manh
vuron va nha cira cho em, anh chiing t6i 12 Nguyén H1 cung vo 1a Duong Thi Kim
H2 quén 1y st dung va 1a noi tho tu 6ng ba cha me chung toi.

Chung t6i dong thuan giao cho em, anh chung t6i 1a Nguyén H1 cing vo 13
Duong Thi Kim H2 dugc ding ky quyén sir dung dat, s& hiru nha ciing nhu chi chung
t61 1a Nguyén Thi M duoc quyén so hitu nha va dat da phan chia...”.

Xét théy: nhu da phan tich xac dinh trén vé hang thtra ké cua cu P1 dugce xéac
dinh gdm c6 05 nguoi 1a 6ng T, 6ng H1, ba M, ba H, ba T1. Ong T 1a nguoi duoc
huong thira ké di san cua cu D1 theo quy dinh phap luat. Tuy nhién, To dong ung
ngay 07/7/2003 thé hién chi bao gom 04 nguoi 1a ong H1, ba M, ba H, ba T1 tu y
thoa thudn ma khong c6 su dong ¥ ky xac nhan ctia 6ng T nén viéc thoa thuan nay la
khong ding theo trinh ty thu tuc vé viéc tir chdi nhan di san quy dinh tai céac biéu
645 Dicu 679, 684, 685, 686, 688 cua Bo luat Dan sy nam 1995. Mat khac, muyc dich
ctia thoa thuan cta cac thira ké ba M, ba H, ba T1 1a giao cho 6ng Nguyén H1 cing
vo 12 Duong Thi Kim H2 dugc ding ky quyén sir dung dat dé tién cho quan 1y st
dung va lam noi tho tu 6ng ba cha me chir khong phai 1a viée tdng cho va phan chia
di san nhung ndi dung thoa thuan lai cho ho 6ng HI, ba H2 duoc quyén dang ky
quyén sir dung dét, s hitu nha 1a khong ding quy dinh cta phap luat. Tuy ong H1,
ba M, ba H, ba T1 thira nhan co6 ky gidy ndy, c6 xac nhan cia UBND phudng nhung
do ¢6 vi pham nghiém trong vé ndi dung va vi pham quy dinh tai Piéu 52, Piéu 53,
Diéu 54 Nghi dinh 75/2000/ND-CP ngay 08 thang 12 nim 2000 cua Chinh pha vé
cong chimg ching thuc. Ngoai ra, xét ddi v6i thoa thuan cua cac duong sy trén thi
ndi dung thoa thuén phai cho éng H1 duoc quyén ding ky quyén sir dung dat 13 dai
dién céc thira ké ctia cu P1 thi méi c6 can ctr phap 1y dé xem xét ndi dung ciia thoa
thuan nhung 6ng H1 lai dang ky quyén sir dung dat riéng cho chinh minh 1a khong
dung; do d6 din tdi viéc cip gidy ching nhan quyén sir dung dat cho ho ong H1, ba
H2 14 trai phap luat. Do do, c6 can cir xac dinh To dong ung ngay 07/7/2003 khong
phai 13 tai liéu chimg ctr hop phap dé chimg minh cac ba M, ba H va ba T1 da tir chdi
nhan phﬁn di san cta minh. Viéc Toa 4n so tham st dung cdc tai liéu nay dé bac bo
quyén thira ké cta ho 1 thiéu cin ctr, khong ding theo nguyén tic danh gia ching
ctr tai Piéu 108 Bo luat To tung dan sy 2015.

Xét, dbi voi Bién ban hop gia dinh ngay 12/7/2014, 6ng H1, ba T2 (vg éng C1),
ba M, ba H, ba T1 tiép tuc hop phén chia di san cta cu D1 dé lai dbi véi dién tich
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1086,2m2. Nhu vay, vdi su viée nay da thé hién ro vé& mit y chi, viéc cac ba Nguyén
Thi M, Nguyén Thi H va Nguyén Thi T1 k¥ vao van ban “To dong ung” (07/7/2003)
khong phai 1a hanh vi tir chdi nhén di san hodc thoa thuan phan chia di sdn ma thyc
té, cac ba chi dong thuén dé ong Nguyén H1 1 nguoi con trai duy nhét con sinh séng
tai dia phuong, tam tho1 dig ra quan 1y, str dung di san va lo viéc tho cing cha me,
diéu nay hoan toan phu hop véi phong tuc, tip quan cia gia dinh nguoi Viét Nam.
Mait khac, bién ban hop nay cling khong c6 6ng T ky x4ac nhan, ndi dung thoa thuan
chua dugc thng nhat, khong rd rang va khong duoc cong chimg, ching thuc. Do d6
Bién ban hop gia dinh ngay 12/7/2014 vi pham nghiém trong vé hinh thirc va noi
dung nén ciing khong c6 gia tri phap 1y dé lam can ctr giai quyét viéc chia thira ké.

Can cu Diéu 134 B6 luat dan sy ndm 2005 qui dinh:

“Giao dich dan sy vo hiéu do khong tuan thi quy dinh vé hinh thuc

Trong trudng hop phép luat quy dinh hinh thirc giao dich dan su 1a diéu kién co
hi¢u luc cua giao dich ma cac bén khong tuan theo thi theo yéu cau ctia mot hodc cac
bén, Toa 4n, co quan nha nudc ¢ tham quyén khic quyét dinh budc cac bén thuc
hién quy dinh vé hinh thuc cta giao dich trong mot thot han; qua thoi han d6 ma
khong thyuc hién thi giao dich vo6 hi¢u.”.

Cin cr diém c, khoan 3, Diéu 167 Luat dat dai qui dinh:

“3. Viéc cong chimg, chimg thuc hop dong, vin ban thyc hién cac quyén cia

nguoi st dung dat dugc thuc hién nhu sau:

¢) Vin ban vé thira ké quyén str dung dét, quyén sir dung dat va tai san gan

lién v6i dat duoc cong chimg hodc ching thuc theo quy dinh cta phap luat vé
dan su”.

Tir nhitng nhan dinh trén, di san thira ké cia cu D1 dugc xac dinh 14 thira dét s6
34, t& ban dd s6 08 (nay 1 thira dat s6 55, to ban d6 s6 01, do v& nim 2016), c6 dién
tich theo do dac thuc té 1.179,1m2 (dat & d6 thi) tai phuong T, thanh phd Q, tinh
Quang Ngii. Do cu P1 chét khong dé lai di chiic nén di san cta cy P1 phai dugc
phan chia cho céc thira ké theo quy dinh ctia phép luat.

[2.5] Vé viéc xac dinh cong strc cham soc, ton tao cua 6ng H1, ba H2:

Ong Nguyén H1 va ba Duong Thi Kim H2 duoc xac dinh 13 nguoi chung séng
voi cu D1, c6 cong cham soc ddi voi cu P1, 1a nguoi truc tiép quan ly, st dung, ton
tao lam ting gia tri cua thira dat s6 34, cing véi viée ong H1 1a ngudi dimg ra 1am
cac thi tuc dang ky ké khai quyén str dung dat lam tang gia tri cta thira dat nén Toa
an cap so tham xac dinh 6ng H1, ba H2 duoc hudng cong stic cham soc, ton tao 13
dung. Tuy nhién, trong qué trinh giai quyét vu 4n cac thira ké di dong y cho riéng
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gia dinh 6ng H1 dugc nhan s6 tién trude do 1a sb tién bdi thuong, ho tro khi UBND
thanh phd Q thu hoi 53,7m2 dat nay lai duoc Toa an cdp so thim tiép tuc cho ong
H1 nhan thém dién tich dat bang 01 ky phan thira ké do ¢6 cong trong coi, bao quan
di san cta cu P1 vé thira dat 34 14 vuot qua 01 ky phan nén khong phu hop, anh
huong dén quyén loi cua cac thira ké khac.

[2.6] Xét viée chia di san thira ké ctua cu D1 d6i voi thira dét sb 34:

Cin ctr vao Diéu 660 Bo luat Dan su qui dinh:

“Phan chia di san theo phap luat

2. Nhimg ngudi thira ké co quyén yéu cau phan chia di san bang hién vat; néu
khong thé chia déu bang hién vat thi nhitng nguoi thira ké c6 thé thoa thuan vé viée
dinh gia hién vat va théa thuan vé nguoi nhan hién vat; néu khong thoa thuan duogc
thi hién vat duoc ban dé chia.”.

Xét yéu cau ctia ong T, ba H, ba T1 thi thiy cac 6ng ba c6 nguyén vong dugc
huong phan di san bang hién vat dé bao dam viéc tho cliing 6ng ba, to tién theo phong
tuc tap quan; do do viéc phan chia di san thura ké cho cac thira ké can phai uu tién
viéc chia bang hién vat. Toa an cap so tham cho rang 6ng T c6 qudc tich nudc ngoai
nén khong chia cho 6ng T bang hién vat 13 khong dang boi vi tuy 6ng T 13 nguoi co
quéc tich nuéc ngoai nhung 6ng T van ¢6 quyén ting cho suat thira ké ctia minh cho
ba H, ba H 1a ngudi du diéu kién dé duoc chia thira ké di san cua cu P1 va du diéu
kién chia thira ké bﬁng hién vat. Vi vay, viéc Toa an cép so tham khong chép nhan
yéu cau ctia ba Nguyén Thi H vé viéc yéu cau chia thira ké thira dat s6 34 ciing nhu
khong chia di san bang hién vat cho céc thira ké khac 1a khong dung, anh hudng
nghiém trong dén quyén va loi ich hop phép cua cac duong su.

Qua trinh giai quyét vu 4n 6ng T c6 nguyén vong ting cho ky phan ciia minh
cho ba H; ba M tang cho ky phan cta minh cho 6ng H1 nén viéc nay dugc ghi nhan.
Do d6, sau khi da tinh chi tra phan cong sitc dong gop, bao quan, t6n tao di san cho
ong H1, ba H2 thi di san thira ké cta cu P1 can duoc chia lam 05 ky phan, trong do,
ba H dugc xéac dinh nhéan 02 ky phﬁn, ong H1 duogc nhan 02 ky phr:in va ba T1 duoc
nhan 01 ky ph?m. Thira dat sd 34 theo hién trang do dac thuc té ¢6 chiéu rong mat
tién gidp duong nhwa 13 29,45m 1a duong giao thong chinh, hién trang cac tai san
trén dat co can nha cii nat theo trinh bay cta cac dwong su. Can ct theo quy dinh thi
thira dat dugc hinh thanh tir viéc tach thira phai dam bao diéu kién c6 canh tiép giap
v6i duong giao thong thi thay, thira dat s6 34 co thé théa man dé tach thanh 05 thira
dat. Do d6, khi Toa an cdp so tham giai quyét lai vu an, chia thira ké bang hién vat
thi phai chia thira dat cho cac thira ké theo hudng c6 chiéu rong mit tién giap dudng
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giao thong chinh dé viée sir dung dAt thuan loi; trir khi cc duong su thda thuan hodc
c6 nguyén vong khac.

[3] Tir nhitng nhan dinh trén, xét thay viéc Toa an cdp so tham da xac dinh
khong dung vé di san thira ké, danh gia ching cr khong ding dan dén viéc khong
chap nhan yéu cau cua ba Nguyén Thi H vé viéc yéu cau khoi kién chia thira ké di
san ctia cu D1 cho ba H va céc thira ké khac 1a anh hudng nghiém trong dén quyén
va loi ich hop phép cho cac duong su. Ngoai ra, trong qua trinh giai quyét phuc thim
ba H ba T1 khang c4o yéu cau chia di san thira ké bang hién vat, vi cho rang gia dinh
ong H1 can trd viée thap huong thd cing cha me, 6ng ba, to tién theo tap quan. Céac
duong su ba H, ba T1 déu c6 yéu cau xem xét tham dinh lai di san ctia cu D1 dé phan
chia; tuy nhién, tai phién toa phtic thAm c6 thay d6i bo sung khang céo va cho rang
c¢6 nhiéu diém chua dam bao tinh kha thi trong thi hanh 4n, anh hudng dén quyén va
loi ich hop phap ciia cac duong sy, dé nghi Hoi dong xét xir phuc tham huy toan bo
ban 4n so tham vi tai san 1a ngdi nha cii 1a di san cua cu P1 nam trén thira dat 34 (nay
1a thira dat sb 55, to ban dd s6 01, dién tich theo do dac thuc té 1.179, 1m2) tai phuong
T, thanh phd Q, tinh Quang Ngii chua duoc toa an cp so thim 1am rd vi tri, dién
tich ngdi nha va xac dinh ngudi co quyén so hitu tai san dé dam bao cho viéc thi hanh
an. Hoi dong xét xtr xét thiy, viéc thu thap chimg ctr va chtirng minh chua duoc Toa
an cap so tham thuc hién day di ma tai phién toa phtic thim khong thé thuc hién bd
sung dugc. Hoi dong xét xir xét thiy, khang cao cua nguyén don ba Nguyén Thi H
va nguoi co quyén loi, nghia vu lién quan Nguyén Thi T1 14 ¢6 cin ¢t chap nhan; do
do chép nhan quan diém dé nghi cua Pai dién Vién kiém sat nhan dan cép cao tai Ba
Néng huy toan bd ban an so thim va chuyén hd so vu an cho Tda an cap so tham dé
giai quyét lai vu an theo thu tuc so tham.

[4] Dbi v6i ndi dung khang cdo ctia bi don dng Nguyén H1 va ngudi co quyén
loi, nghia vu lién quan ba Duong Thi Kim H2 khang cdo ban an so tham, dé nghi
Toda an cip phuc tham sira ban an so tham véi yéu cau: xac dinh thira 34 13 di san
riéng ctia cu P1; xac dinh phan ky phan cta ong T 1 506.550.000 dong 1a gia trj cta
50m2 dat & va 131m2 dat ndng nghiép. Ong H1 sé& thanh toan cho 6ng T khoan tién
nay nhung do ban 4an so tham bi huy nén ndi dung nay dugc xem xét khi giai quyét
lai vu an.

[5] V& an phi: Do ban 4n so thim bi hiy dé giai quyét lai theo thil tuc so tham
nén nhitng ngudi khang céo khéng phai chiu an phi dan su phtc thim theo quy dinh
ctia phap luat. Nghia vu chiu an phi dugc xac dinh lai khi giai quyét vu an theo tha
tuc so tham.

Vi cac 1€ trén,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
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QUYET PINH:

Can ctr khoan 3 Piéu 308, khoan 1 Piéu 310 B luat T tung déan sy;

Chép nhéan khang céo cta nguyén don ba Nguyén Thi H va ngudi c¢6 quyén loi,
nghia vu lién quan Nguyén Thi T1;

1. Hily toan bd Ban an dan su so thim sb 37/2024/DS-ST ngay 04/10/2024 cua
Tda 4n nhan dan tinh Quang Ngii vé viéc “Tranh chap vé thira ké tai san” giira
nguyén don ba Nguyén Thi H va bi don dng Nguyén Hoai .1

2. Chuyén ho so vu an cho Toa an cip so tham giai quyét lai vu an theo thi tuc
so tham.

3. V& an phi phtc thaim: Ap dung khoan 3 Diéu 29 Nghi quyét s6 326/2016/NQ-
UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hdi vé an phi va 1¢ phi
Toa an.

Ba Nguyén Thi H, 6ng Nguyén H1, ba Nguyén Thi T1 va ba Duong Thi Kim
H2 khong phai chiu an phi dan su phtc tham.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngy tuyén an.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM
- VKSND cép cao tai Da Nang; THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngai;

- Cuc THADS tinh Quang Ngai;
- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.

da ky

Pham Ngoc Thai
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