TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ HUYENC Péc lap - Tu do - Hanh Phuc
TINH LANG SON

Ban 4n sb: 28/2024/HNGD-ST
Ngay 31-12-2024
V/v Ly hon, tranh chp vé nudi con,
cap dudng

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN C, TINH LANG SON

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: ba Truong Thi Huong Giang.

Cdc Hoi tham nhén dén:

Ba Vi Hong Nhung;

Ba Hoang Thu Cuc.

- Thu ky phién toa: ba Nguyén Thi Minh - Thu ky Toa 4n nhan dan huyén
C, tinh Lang Son.

- Pai di¢n Vign kiém sat nhin din huyén C, tinh Lang Son tham gia
phién tod: 6ng Nguyén Thién Tung, Kiém sat vién.

Ngay 31 thadng 12 ndm 2024, tai try s& Toa an nhan dan huyén C, tinh Lang
Son. Toa an nhan dan huyén C, tinh Lang Son xét xtr so tham cong khai vu an
dan su thu 1y sd: 71/2024/TLST-HNGD ngay 11 thang 11 nam 2024 vé viéc "Ly
hén, tranh chip vé nudi con, cip dudng" theo Quyét dinh dwa vu an ra xét xtr sd:
31/2024/QbXXST-HNGD ngay 13 thang 12 nam 2024 gifra cac duong su:

- Nguyén don: chi Nong Thi M, sinh nam 2001; dia chi: thon L, xa B, huyén
C, tinh Lang Son; c6 mat.

- Bi don: anh Hoang Burc T, sinh ndm 2000; dia chi: thon L, xa B, huyén C,
tinh Lang Son; Véng mat.

NOI DUNG VU AN:

Theo don khoi kién, cac 16i khai trong qua trinh giai quyét vu an, nguyén
don chi N6ng Thi M trinh bay nhu sau:

Vé quan hé hon nhan: chi va anh Hoang Puic T két hon trén co sé tu nguyén,
duogc tim hiéu trude khi két hon khoang 02 nam. Hai anh, chi dugc t6 chirc cudi
hoi theo phong tuc tdp quan va co dang ky két hon tai Uy ban nhan dan xa B,
huyén C, tinh Lang Son vao ngay 07/9/2020. Sau khi két hon, hai v chong anh,



chi vé chung sdng véi gia dinh anh Hoang Purc T tai thon L, xa B, huyén C, tinh
Lang Son dugc mot thoi gian vi 1y do kinh té nén hai vo chong c6 di lam cong ty
dé con chung & nha nhd me chong 1a ba Hoang Thi T1 tréng nom, chim séc ho
nhung dugc mot thoi gian thi anh Hoang Puc T thudong xuyén co bac, khong tu
chi 1am an, dén thang 11/2021 anh Hoang Pirc T bo viéc khong di 1am cong ty vé
nha ¢ thon L, xa B, huyén C, tinh Lang Son sinh séng va cham soc con. Vo chéng
ly than tir thang 11/2021 dén nay, trong thoi gian ly than, chi c6 biét duoc thong
tin anh Hoang Prc T ¢6 vi pham phap luat vé hanh vi Trom cap tai san va phai di
chap hanh an dén nay d tr& vé dia phuong. Nay chi xac dinh vo chong khong con
yéu thuong, quan tim dén nhau, vo chong khong con tinh cam nita do vay chi
Nong Thi M yéu cau dugc ly hon voi anh Hoang Bac T. P6i véi ¥ kién ciia anh
Hoang Ptrc T khong dong ¥ ly hon, mong mudn vo chong quay vé doan tu, chi
khong dong ¥ vi vo chong da ly than tir 1au, dén nay khong con tinh cam véi nhau
nita, muc dich hon nhan khong dat duoc nén khong thé tiép tuc chung song véi
nhau duoc nira.

V& con chung: chi va anh Hoang Pre T 01 con chung la chau Hoang Lé M1,
sinh ngay 23/9/2018. Tu khi chi di lam cong ty, chau Hoang Lé M1 van ¢ cung
véi 6ng ba ndi, hién tai chau Hoang Lé M1 dang ¢ cung vdi anh Hoang Pic T va
dang hoc 16p 1 trudng tiéu hoc xa B. Khi ly hén, dé chau Hoang Lé M1 6n dinh
cudc sdng chi Nong Thi M s& dé anh Hoang Pe T truc tiép cham soc, nudi dudng
chau Hoang L& M1 va chi Nong Thi M sé& c¢6 nghia vu cap dudng nudi con hang
thang voi mire cap dudng 12 2.000.000 dong/thang. Hién tai chi dang ky hop dong
lao dong tai Cong ty trach nhiém htru han S (Viét Nam) tai khu cong nghiép Q,
phuong Q, thi xd V, tinh Bic Giang voi mirc lwong theo hop dong 1a 4.450.000
ddng, ngoai ra chi con duoc thém cac phu cap khac do vay chi ¢ du kha niang cp
dudng nudi con.

V& tai san chung: chi va anh Hoang Btrc T khong c6 tai san chung.

Bi don anh Hoang Buc T trinh bay:

Vé diéu kién két hon, qua trinh chung séng ctia hai vo chong dung nhu chi
Nong Thi M trinh bay. Hai anh, chi dugc t6 chirc cudi hoi theo phong tuc tap quéan
va c6 dang ky két hon tai Uy ban nhan dan xa B, huyén C, tinh Lang Son vao
ngay 07/9/2020. Sau khi két hén, hai vg chéng anh, chi vé chung séng véi b me
dé cua anhtai thon Lang Tudng, xi B, huyén C, tinh Lang Son dén nam 2021 vi
Iy do kinh té hai vo chdng ¢ xin di lam cong ty dudi Bic Giang. Pén thang
02/2023 anh c6 vi pham phap luat vé hanh vi Trom cép tai san va phai chdp hanh
an tai trai giam S1, B, thanh phé Ha Noi, dén thang 11/2023 anh chép hanh xong
an tro vé dia phuong. Khi trg vé thi anh dugc biét 1a chi Nong Thi M da bo vé nha
ngoai, dé lai con chung cho bd me anh chim séc. Vg chéng anh, chi da ly than tur
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thang 02/2023 dén nay. Nay chi Nong Thi M yéu cau ly hon, anh cam thay khéng
con tinh cam vé6i chi Nong Thi M nhung vi nghi dén con cai con nho, muébn cd
gia dinh hoan chinh dé nuéi day con cai nén anh khong dong ¥ ly hon. Hién tai
anh khong c6 bién phap gi dé han gin tinh cam vo chdng dugc ca vi anh, chi da
khong con thudng xuyén lién lac voi nhau, 1an gan day nhat chi Nong Thi M lién
lac v6i anh ciing chi 14 dé bao ra Toa an lam thu tuc ly hon.

V& con chung: anh va chi Nong Thi M ¢6 01 con chung 1a nhu chi Néng
Thi M trinh bay. Hién tai chau dang hoc 16p 1 truong tiéu hoc xa B va dang &
cung voi anh cung 6ng, ba ndi tai thon Lang Tuéng, xa B, huyén C, tinh Lang
Son. Néu trong truong hop phai ly hén thi anh dong v truc tiép trong nom, chim
soc, nudi dudng, gido duc chau Hoang L& M1 va dong y v6i mie cap dudng chi
Nong Thi M dua ra 12 hang thang chi Nong Thi M sé& cap dudng nudi chau Hoang
Lé M1 v&i muc cap dudng 1a 2.000.000 dong/thang. Anh khong yéu cau chi Nong
Thi M phai chiu 13i suat do cham tra tién cap dudng nudi con. Hién tai anh dang
di lam thué tai quan cafe véi mirc thu nhap khoang 7.000.000 dong dén 8.000.000
dong/thang.

Vé tai san chung: khong co.

Kiém sat vién tham gia phién toa phat biéu y kién: vé viéc tuén theo phap
luat trong qua trinh giai quyét vu an caa Tham phéan, Hoi dong xét xtr, Thu ky
phién toa tuan thu ding quy dinh cta Bo lut T6 tung dan su. Nguyén don, bi don
d3 chap hanh dung cac quy dinh tai cac Piéu 70, 71, 72 cta Bo luat T tung Dan
Su.

Quan diém giai quyét vu an:

V& quan hé hon nhan: cin ct khoan 1 Piéu 51, khoan 1 Diéu 56 Luat Hon
nhan va Gia dinh. D& nghi Hoi dong xét xtr chap nhan yéu cau khai kién cia chi
Nong Thi M, cho chi Nong Thi M dugc ly hon véi anh Hoang Pire T.

Vé con chung: can cu Diéu 58, 81, 82, 83 Luat Hon nhan va Gia dinh. Giao
chau Hoang Lé M1, sinh ngay 23 thang 9 nam 2018 cho anh Hoang Puc T truc
tiép trong nom, cham soc, nudi dudng, gido duc.

Vé cép dudng nudi con: can cur Piéu 107, 110, 116, 117 Lu4t Hon nhan va
Gia dinh. Chi Nong Thi M c6 nghia vu cap dudng nudi chau Hoang Lé Minh H
thang v6i murc cip dudng 1a 2.000.000 dong/thang va khong phai chiu 14i suat do
cham tra tién cAp dudng nudi con. Chi Nong Thi M ¢6 quyén, nghia vu thim nom
con chung, khong ai dugc cén tré.

V& tai san chung: khéng co.

Vé an phi: cin cir khoan 4 Piéu 147 Bo luat T6 tung dan sy; diém d khoan
1 Biéu 12, diém a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay
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30-12-2016 ciia Uy ban Thuong vu Qubc Hoi quy dinh vé mirc thu, mién, giam,
thu, nOp, quan 1y va str dung an phi va 1€ phi Toa an, nguyén don chi Nong Thi M
dugc mién toan bd an phi dan su so tham.

Tai liéu do nguyén don chi Néng Thi M cung cap gom: don khéi kién; can
cude cong dan ctia chi Nong Thi M (ban sao); trich luc két hon s 71 do Uy ban
nhan dan x& B, huyén C, tinh Lang Son cip ngay 13/8/2024 (ban sao); gidy khai
sinh ctia chau Hoang L& M1 (ban sao); xac nhan thong tin vé cur tri s6 000360/XN
ngay 13/8/2024 ctia Cong an xa B, huyén C, tinh Lang Son (ban chinh); thong
béo tra lai don khoi kién s6 28/TB-TA ngay 13/9/2024 ctia Toa 4n nhan dan huyén
C, tinh Lang Son (ban chinh) va ban tu khai cua cua chi Nong Thi M, cac phiéu
lvong thang 9, 10, 11 cua chi Nong Thi M, don xin mién an phi ctia chi Nong Thi
M.

Tai liéu do bi don anh Hoang Ptrc T cung cip gém: ban ty khai, cin cude
cong dan cua anh Hoang Puc T.

Toa an d3 md phién hop vé kiém tra viéc giao ndp, tiép can, cong khai
chirng cr va hoa giai theo quy dinh cta phap luat tuy nhién bi don anh Hoang brc
T vang mat, nguyén don chi Nong Thi M yéu cau khong tién hanh hoa giai nén
Toda an da tién hanh dua vu an ra xét xtr theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung: bi don anh Hoang Buc T da dugc Toa an tri¢u tap
hop 18 nhung c6 don xin vang mat. Can c& vao khoan 1 Diéu 227, khoan 1 Diéu
228 ctia Bo luat T6 tung dan su, Toa an tién hanh xét xtr vu an theo quy dinh cta
phép luat.

[2] Vé tham quyén giai quyét vu an va quan hé tranh chap: nguyén don chi
Noéng Thi M khai kién vé viéc ly hon, tranh chap vé nudi con, cap dudng. Bi don
anh Hoang Duic T hién dang sinh song, lam viéc va dang ky thudng tra tai thén
L, x4 B, huyén C, tinh Lang Son do d6 Toa an nhan dan huyén C thy 1y, giai quyét
vu 4n 1a dung thim quyén va x4c dinh quan hé tranh chéap can giai quyét “Ly hon,
tranh chap vé nudi con, cAp dudng” 1a phu hop vé6i quy dinh tai khoan 1 Piéu 28,
diém a khodn 1 Diéu 35, diém a khoan 1 Diéu 39 ctia Bo luat T6 tung dan sy.

[3] V& quan hé hon nhan: chi Nong Thi M va anh Hoang Pirc T két hon trén
co sO tu nguyén, c6 dang ky két hon ngay 07 thang 9 nim 2020 tai Uy ban nhan
dan xa B, huyén C, tinh Lang Son nén cudc hon nhan nay 1a hop phap. Tuy nhién
cudc sdng chung da xay ra mau thudn, nguyén nhan 13 do hai vo chong khong co
tiéng noi chung, hai anh, chi da ly than tir nam thang 02/2023 dén nay, anh Hoang
Puc T ciing thira nhan giira hai vo chong khong con quan tdm, cham séc nhau,
anh, chi khong con tinh cam véi nhau, muc dich hon nhan khong dat dugc, gitra
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hai anh, chi khong con tinh nghia vo chong theo quy dinh tai khoan 1 Piéu 19
Luat Hén nhan va Gia dinh nén chi Nong Thi M yéu cau giai quyét ly hon theo
quy dinh tai khoan 1 Diéu 51 Luat Hon nhan va Gia dinh 13 ¢6 cén i, can duoc
chap nhén, yéu cau doan tu ctia anh Hoang Purc T 1a khong c6 cin cit nén khong
dugc chip nhan

[4] V& con chung: chi Néng Thi M va anh Hoang Btc T ¢ 01 con chung
la chau Hoang L& M1, sinh ngay 23 thang 9 nim 2018. Qua4 trinh giai quyét vu
an, chi Nong Thi M va anh Hoang Bac T déu khéng dinh tir trude dén nay, chau
Hoang L& M1 déu sinh sdng, hoc tap tai xa B, huyén C, tinh Lang Son cung véi
6ng ba ndi va anh Hoang Purc T. Bé chau Hoang L& M1 6n dinh cudc sdng thi khi
ly hén, anh Hoang Puc T sé tiép tuc truc tiép nudi dudng chau Hoang Lé M1.
Hién chi Nong Thi M dang lam cong nhan tai Cong ty S (Viét Nam) tai khu cong
nghiép Q, phuong Q, thi xi V, tinh Bac Giang, do vay xét thay viéc thoa thuan vé
trach nhi€ém nudi dudng con chung sau khi ly hon cua anh, chi 1a pht hgp véi cac
quy dinh tai cac Diéu 58, 81, 82, 83 Luat Hon nhan va Gia dinh, phu hop vo1 thue
té. Tuy nhién tai phién toa anh Hoang Ptic T vang mat nén Hoi dong xét xir khong
cong nhan su thoa thuin cta cac duong su ma chip nhan yéu ciu cua chi Nong
Thi M vé viéc giao chau Hoang L& M1 cho anh Hoang Pire T tryc tiép trong nom,
cham soc, nuoi dudng.

[5] V& cap dudng nudi con: chi Nong Thi M, anh Hoang Btrc T déu ¢ ¥
kién dong ¥ voi phuong an chi Nong Thi M s& c6 nghia vu cdp dudng nudi chau
Hoang L& Minh H thang v&i mirc cap dudng 1a 2.000.000 dong/thang. Hién chi
Nong Thi M dang lam cong nhéan tai Cong ty trach nhiém hitu han S (Viét Nam)
v6i mirc luong theo hop dong 1a 4.450.000 dong. Xét thay viéc thoa thuan vé cap
dudng nudi con chung ctia anh, chi 1a phi hop véi thuc té ciing nhu phit hop véi
cac quy dinh tai cac Diéu 107, 110, 116, 117 Luat Hon nhan va Gia dinh tuy nhién
tai phién toa anh Hoang Ptrc T vang mat nén Hoi dong xét xtr khong cong nhan
sy thoa thuan cua cac duong sy ma chép nhan yéu cAu cua chi Nong Thi M vé
viéc chi Nong Thi M s& c6 nghia vu cip dudng nudi chau Hoang L& Minh H thang
v6i mire cap dudng 1a 2.000.000 ddng/thang va khong phai chiu 1i suat do cham
tra tién cap dudng nudi con vi anh Hoang Puc T khong yéu cau.

[6] V& tai san chung: khong co.

[7] Vé 4n phi: nguyén don chi Nong Thi M dugc mién toan bo an phi dan
su so tham theo quy dinh tai khoan 4 Piéu 147 BO luat TH tung dan su; diém d
khoan 1 Piéu 12, diém a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cta Uy ban Thuong vu Qudc Hoi vé mie thu, mién, giam, thu,
nop, quan 1y va str dung an phi, 18 phi Toa an do 14 ngudi dan toc thiéu sb, song &
vung kinh té dac biét khé khan, c6 don xin mién 4n phi.
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[8] Quan diém, dé nghi ctia Kiém sat vién tai phién toa phii hgp vé noi dung
cuia vu an va an phi la phu hgp vdi nhan dinh cua Ho1 dong xét xu.
[9] V& quyén khang cao: cac duong su ¢ quyén khang cdo ban an theo quy
dinh tai cac Diéu 271, 273 B9 luat T6 tung dan su.
Vi cac lé trén,
QUYET DINH:

Can ctt cac khoan 1 Diéu 28, diém a khodn 1 Diéu 35, diém a khoan 1 Diéu
39; khoan 4 Diéu 147; khoan 1 Diéu 227; céc khoan 1, 3 Diéu 228 va c4c Dicu
266,271,273 cta Bo luat T6 tung dan sy.

Can ctir khoan 1 Piéu 9, khoan 1 Diéu 19, khoan 1 Diéu 51; khoan 1 Diéu
56; cac Piéu 57, 58, 81, 82, 83, 107, 110, 116, 117 Luat Hon nhan va Gia dinh.

Can clr diém a khoan 1 Diéu 24; diém d khoan 1 Diéu 12; diém a khoan 5
Picu 27 Nghi quyét sd 326/2016/UBTVQH14 ngay 30-12-2016 ciia Uy ban
Thudng vu Qubc Hoi vé muc thu, mién, giam, ndp, quan 1y va str dung an phi va
1€ phi Toa an.

1. Vé quan hé hon nhan: chip nhan yéu cau khai kién cua chi Nong Thi M.
Xt cho chi Nong Thi M dugc ly hon véi anh Hoang Ptic T.

2. Vé con chung: giao chau Hoang Lé M1, sinh ngay 23 thang 9 nim 2018
cho anh Hoang Birc T tryc tiép trong nom, cham soc, nudi dudng, gido duc ké tir
khi ban 4n c6 hiéu luc phap luat dén khi chau Hoang Lé Minh B 18 tudi.

3. Vé cap dudng nudi con: chi Nong Thi M ¢ trach nhiém cap dudng nudi
chau Hoang Lé Minh H thang v&i mic cap dudng 1a 2.000.000 dong/thang (hai
triéu dong trén mot thang). Thoi diém cap dudng ké tir khi ban an c6 hiéu luc
phap luat dén khi chau Hoang Lé Minh P 18 tudi. Chi Nong Thi M khong phai
chiu 14i suat do cham tra tién cap dudng nudi con, c6 quyén, nghia vu thim nom
con chung, khong ai dugc can tro.

4. Vé tai san chung: khong co.

5.Vé an phi: chi Nong Thi M dugc mién toan bo an phi dan su so tham.

6. Quyén khang cao: nguyén don chi Néng Thi M c6 mit quyén khang céo
ban 4an trong thdi han 15 ngay ké tir ngdy tuyén an; bi don anh Hoang Dtic T ¢6
quyén khang céo trong thdi han 15 ngay ké tir ngdy nhan dugc ban an so tham
hodc ngay ban 4n duoc niém yét.

Truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
an dan sy thi nguoi duoc thi hanh an ddn sy, nguoi phai thi hanh an ddn sy co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh an
hodc bi cuong ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Ludt Thi hanh
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an dan sy; thoi hiéu thi hanh an dan sw dwoc thyc hién theo quy dinh tqi Piéu 30
Ludt Thi hanh an dan suw.

Noi nhin: ~ TM. HOI PONG XET XU

- TAND tinh Lang Son; THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén C, tinh Lang Son; (D A KY)

- CCTHA DS huyén C, tinh Lang Son;

- UBND xa B?mg Hiru, huyén C, tinh Lang Son;
- Cac dqorng su;
- Luu ho so vu an.

Trwong Thi Hwong Giang



