TOA AN NHAN DAN HUYEN CONG HOA XA HOI CHU NGHIA VIET NAM

Ban 4n sb: 04/2022/DS - ST
Ngay: 11 - 01 - 2022
V/v tranh chap “Hop dong gop hui”

, _ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LONG HO - TINH VINH LONG
- Thanh phin Hpi dong xét xir so thdm gom co:
Thdm phdn - Chii toa phién toa: Ba Pang Thi Ngoc Tu
Cdc Hoi tham nhén dan:
1. Ong Tran Thanh Khen
2. Ong Tran Vian Kiét

- Thuw ky phién toa: Ba Tran Thi Tuyét Hoa - Thu ky Toa an nhan dan huyén
Long H6.

Ngay 11 thang 01 nam 2022, tai try s¢ Toa an nhan dan huyén Long Ho xét xtr
so tham cong khai vu an Dan sy thu ly s6: 156/2021/TLST - DS ngay 05 thang 11
nam 2021 vé tranh chap “Hop dong gop hui” theo Quyét dinh dwa vu 4n ra xét xir s:
106/2021/QbXXST - DS ngay 24 thang 12 nam 2021 giira cac duong su:

1. Nguyén don: Chi Pham Thi Ngoc M, sinh nam 1967 (c6 mat)
Tru tai: SO 77A/6 ap PTB, xi LP, huyén LH, tinh Vinh Long

2. Bi don: Chi Truong Thi Bich V, sinh nam 1972 (c6 mat)

Tru tai: 4p AT, x3 PP, huyén LH, tinh Vinh Long

3. Nguoi c6 quyén \oi va nghia vu lién quan: Anh Nguyén Hiru L, sinh nim
1971

Tru tai: ép AT, xa PD, huy¢n LH, tinh Vinh Long

Dai dién hop phap cua anh Nguyén Hitu L: Chi Truong Thi Bich V, sinh nam
1972. bia chi: ap AT, xa PP, huyén LH, tinh Vinh Long (Theo gidy uy quyén ngay
02/12/2021) ( ¢6 mat)

NOI DUNG VU AN:

- Trong don khéi kién ngay 12/7/2021 va tai phién toa chi Pham Thi Ngoc M
trinh bay:

Chi M c6 tham gia choi hui do chi Truong Thi Bich V lam chu hui véi cac day
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hui nhu sau:

Day hui s6 1: Khui ngay 05/01/2019 (Am lich), hui 1.000.000d6ng/thang, gom
19 ph:ém, chiM gham gia 1 phan, dong hui duoc 17 1an véi so tién 1a 13.480.0004 tién
hui gbc, chua hot hui.

Day hui s6 2: Khui ngay 05/01/2019 (Am lich), hui 1.000. 000ddng/thang, gom

19 phan chi M tham gia 1 phan, déng hui duoc 17 1an véi s6 tién 1a 13.340.0004 tién
hui gdc, chua hot hui.

Day hui 56 3: Khui ngay 15/8/2019 (Am lich), hui 1.000. OOOdéng/thang, gf)m
18 phan chi M tham gia 1 phan, dong hui duoc 10 lan véi sb tién 1a 7.360.000d tién
hui gdc, chua hot hui.

Day hui sd 4: Khui ngay 15/8/2019 (Am lich), hui 1.000. OOOdong/thang, gom
18 phan chi M tham gia 1 phan, dong hui duoc 10 1an véi sb tién 1a 7.390.000d tién
hui gdc, chua hot hui.

Day hui s6 5: Khui ngay 15/8/2019 (Am lich), hui 1.0,00.‘000d6ng/théng, gém
18 phan, chi M tham gia 1 phan, dong hui dugc 10 lan voi so tién la 7.320.000d tién
hui gbc, chua hot hui.

Déy huyi s0 6: Khui ngay 15/8/2019 (Am lich), hui 1.000.000dong/thang, gom
18 phan, chi M tham gia 1 phan, dong hui dugc 10 lan voi so tién la 7.330.000d tién
hui gbc, chua hot hui.

Day hui s6 7: Khui ngay 25/8/2019 (Am lich), hui 1.000.000d6ng/thang, gdm
19 phan, chi M tham gia 1 phan, dong hui dugc 8 lan voi s6 tién 1a 6.170.000d tién
hui gbc, chua hot hui.

Day hui s6 8: Khui ngay 25/8/2019 (Am lich), hui 1.000.000d6ng/thang, gdm
19 phan, chi M tham gia 1 phan, dong hui dugc 8 lan voi s6 tién la 6.420.000d tién
hui gbc, chua hot hui.

Tong s0 tién hui gbc ma chi M dong hui cho chi V 1a 68.810.000d. Sau khi chi
V tuyén b6 dinh hui thi chi V ¢6 tra cho chi M duoc 14.410.000d, con ng lai s6 tién
54.400.000d chua tra.

Anh Nguyén Hiru L va chi V la vo chong hop phap c6 dang ky két hon, séng
chung nha anh L biét chi V lam chu hyi khong c¢6 ngan can gi, muc dich chi V mo
hui dé huéng hoa hong va kiém thém thu nhap lo cho gia dinh.

Nay chi Pham Thi Ngoc M yéu cau chi Truong Thi Bich V va anh Nguyén
Htru L tra s6 tién hui con ng 1a 54.400.000d6ng, khong yéu cau tinh 1ai.

Bi don chi Truong Thi Bich V ddng thoi 1a nguoi dai dién hop phap cta anh
Nguyén hitu L thtra nhér} lc‘):i trinh bay cta chi Ngoc M la hqa‘ln toan dang, hi¢n taj
chi V con no lai chi M s6 tién 54.400.000d,‘ chi V va anh L dong y trd cho chi M s6
tién hui con ng 54.400.000d,nhung xin tra dan.



NHAN PINH CUA TOA AN:

Can cuwr vao cdc tai liéu, chung cuw da dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa; Hoi dong xét xur nhan dinh:

[1] V& quan hé tranh chip, thim quyén giai quyét: DAy 1a vu an dan su vé viéc
tranh chap Hop dong gop hui. Bi don c6 dia chi cu tra tai xa Phu Pac, huyén Long
HO, tinh Vinh Long nén thudc thim quyén giai quyét cua Toa an nhan dan huyén
Long HO, tinh Vinh Long theo quy dinh tai cac Diéu 26, 35 Bo luat td tung dan su
nam 2015.

[2] Vé ndi dung vu 4n:

Xét, yéu cau cta chi Pham Thi Ngoc M kién doi chi Truong Thi Bich V va anh
Nguyén Hiru L lién d6i trach nhiém tra cho chi M sé tién hui gbc con ng
54.400.00066ng la c6 co s& chép nhan, bai I€, chi V thira nhan va déng y tra cho chi
M sé tién hui gbc 1a 54.400.000d0ng, day 1a ching cir khong can chimg M theo quy
dinh tai Piéu 92 B luat t6 tung dan sy. Do d6 Hoi dong xét xir budc chi Truong Thi
Bich V va anh Nguyén Hitu L c6 trach nhiém lién d6i tra cho chi Pham Thi Ngoc M
s6 tién hyi gbc con no 1a 54.400.000dong.

Xet, yéu cau xin tra dan cta chi V 1a khéng ¢ co sd chap nhan, vi phia nguyén
don khong dong ¥, theo quy dinh nghia vy cua chu hui 1a c6 trach nhiém giao tién
hui khi cac hui vién dén luot ho hot hui, nhung chi V khong thuc hién nghia vu cua
chu hui, vi vay chi V va anh L phai ¢6 nghia vu tra lai cho chi M s6 tién hui con no.

[3] Vé‘ an phi: Bugc chi Truong Thi Bich V va anh Nguyén Hiru L phai chiu
2.720.000d tién an phi Dan sy so tham.
Vi cdc lé trén,
QUYET DINH:

Cin cir Dicu 147 B ludt t6 tung dan sy; Dicu 471 va khoan 2 Dicu 468 B0 luat
dan sy nam 20155 bicu 15, Diéu 18 Nghi dinh s6 19/2019/ND-CP ngay 19/02/2019
cia Chinh phu vé ho, hui, biéu, phuong; Diéu 27 Luat Hén nhan va gia dinh nam
2014; Piéu 26 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, ndp, quan 1y va sir dung an
phi, 1¢ phi Toa an.

Tuyén xur:

1. Chép nhén yéu cau khoi kién cta chi Pham Thi Ngoc M

Budc chi Truong Thi Bich V va anh Nguyén Htru L c6 trach nhiém lién do1 tra
cho chi Pham Thi Ngoc M s6 tién hui goc con ng la 54.400.000d (Nam muoi bon
triéu bon tram nghin dong).

Ké‘ tir ngay c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an (dbi v0i cac
khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh an xong tat ca
cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién lai cua so
tién con phai thi hanh an theo murc 1ai suat quy dinh tai khoan 2 DBi¢u 468 Bo luat
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Dan su nam 2015.

2. V& an phi dan su so thim: Budc chi Truong Thi Bich V va anh Nguyén Hitu
L ndp 2.720.000d (Hai triéu bay tram hai muoi nghin dong) tién an phi Dan su so
tham.

Hoan tra cho chi Pham Thi Ngoc M sd tién tam tng an phi da nop la
1.360.000d (Mot triéu ba trim sau muoi nghin dong) theo bién lai thu tién sb
0003300 ngay 05/11/2021 tai Chi cuc thi hanh 4n dan sy huyén Long Ho

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh &n dan su, thi ngudi dugce thi hanh an dan sy, ngudi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh, tr nguyén thi hanh 4n hoic bi
cuong ché thi hanh theo quy dinh tai cac Diéu 6,7, 7a,7b va 9 Luat thi hanh 4n dan
su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh an
dan su.

3. Vé quyén khang cdo: Chi M, chi V, anh L dugc quyén khang céo ban an
trong han 15 ngay ké tir ngay tuyén an.

Noi nhén: TM.HQI PONG XET XU SO THAM
- TAND tinh Vinh Long; THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén Long H9; (Dﬁ ky)

- Chi cuc THADS huyén Long Hb;
- Cac duong sy;
- Luu VP, HS./.

DPang Thi Ngoc Tu



