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HUYEN MANG THIT Poc lap - Tu do - Hanh phic
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Ban 4n s6: 45/2022/DS-ST
Ngay 02-8-2022 ‘
V/v tranh chap hop dong vay tai san

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MANG THIT, TINH VINH LONG
- Thanh phéin Hpi dong xét xir so tham gém cd:

Thdam phén - Chii toa phién toa: Ong Bui Hong Phiic
Cdc Hoi tham nhén dén:

1. Ong Duong Sinh Huy

2. Ong Huynh Vin Thanh

- Thuw ky phién toa: Ba Tran Mai Phung, Thu ky Toa &n nhan dan huyén
Mang Thit, tinh Vinh Long.

Ngay 02 thang 8 ndm 2022, tai try s& Toa an nhén dan huyén Mang Thit,
tinh Vinh Long, xét xtr so' thdm cdng khai vu an dén su thu ly s6: 102/2021/TLST-
DS, ngay 17 thang 12 nam 2021, ve viéc: “Tranh chap hop dong vay tai san” theo
Quyeét dinh dua vu an ra xét xur s6: 39/2022/QDBXXST - DS, ngay 15 thang 6 nam
2022, gitra cac duong su:

1. Nguyén don: Ba Tran Thi Kim T, sinh nim 1972 (c6 mat).

Dia chi: 4p D, x4 A, huyén Mang Thit, tinh Vinh Long.

2. Bi don: BaPhan Thi Hong X, sinh nim 1959 (c6 mat).

Pia chi: 4p C, x4 M, huyén Mang Thit, tinh Vinh Long.
NOI DUNG VU AN:

Theo don khai kién ngay 29 thang 11 nam 2021 va céc 16i khai trong qua
trinh giai quyét vu an cling nhu tai phién toa so tham thi nguyén don ba Tran Thi
Kim T trinh bay: Trén co s¢ lang giéng quen bi€t nhau, nén nguyén don ba Tran
Thi Kim T ¢6 cho bi don ba Phan Thi Hong X vay nhu sau:

- Ngay 23/12/2016 ba X ¢6 vay ciia ba T s0 tien goc 1a 79.355.000 dong, 1ai
1% /thang; 1ai, goc tra da trong 30 ngay.

- Ngay 14/01/2017 ba X c6 vay cta ba T s6 tién gbc 1a 65.345.000 dong, 1ai
1% /thang; 1ai, goc tra da trong 30 ngay.

- Ngay 24/12/2017 ba X tiép tuc vay ciia ba T s6 tién goc 1a 5.000.000 dong,
18i 1% /thang, thoi han 05 ngay tra da goc, lai.
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Ca 03 1an vay thi ba X ¢6 1am gidy bién nhén, do ba X viét tén.

Do ba X vi pham nghia vu, khéng thuc hién dang thoa thuan, nén ba T lam
don khoi kién yéu cau Toa an giai quyét: Budc ba X tra tién gbc dd vay 03 lan 1a
149.700.000 dong, dbi véi tién 14i thi theo don khai kién ba T yéu cau ba X tra 14
1%/thang tir ngdy vay dén thang 11/2021 vé6i sb tién 13 84.330.00 dong, nhung
trong qua trinh hoa giai ciing nhu tai phién toa thi ba T yéu cau ba X tra 1ai tur
thang 01/2018 dén thang 11/2021, 14i 1% /thang, tinh tron 1 46 thang, véi sb tién
|3i 14 68.862.000 dong, ngoai ra khong yéu cau gi khac.

Tai To tuong trinh ngay 16 thang 02 nam 2021 va cac 101 khai trong qua
trinh giai quyét vu an ciing nhu tai phién toa so tham thi bi don ba Phan Thi Hong
X trinh bay: Ba X c6 vay tién nhiéu 1an tra gop hang thang cta ba Twoi, muc dich
ba X vay tién dé lam von mua ban nho va vay giim cho ban. Hién nay ba X khéng
nhé vay may lan, vao ngay thang nim nao, ba X chi nhg vay ciia ba T 5.000.000
déng vao ngay 24/01/2017. Do ba T doi tién nhiéu lan, bd X so¢ chong phat hién
vay gilim cho ban, nén ba X c6 viét bién nhan no ba Tuoi.

Bién nhan do ba T cung cap cho Toa &n ba X thira nhan chit viét 1a dung,
nhung chir viét “ngay 23/12/2016, 4/1/2017” khong phai la cta ba Xuan.

Qua yéu cau cia ba Tuoi, ba X dong y tra tién gbc 1a 149.700.000 dong va
tra dan mdi thang 1a 500.000 dong cho dén khi hét gdc. Riéng phan tién 1ai thi dé
nghi Toa an xem xét mién, Vi diéu kién kinh té gia dinh kho khan khong cé kha
nang tra, cac khoan tién vay 1a do ba X vay giim cho ngudi khéc, vay tra gop va
c6 tra 13i cho ba Twoi, ngoai ra khong cé y kién khéc.

NHAN PINH CUA TOA AN:

Can ctr vao céac tai li¢u, chirg cr dd dugc xem xé&t tai phién toa va can ctr
vao két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh;

[1] V& t6 tung: Nguyén don ba Tran Thi Kim T khdi kién bi don ba Phan
Thi Hong X 1a tranh chap hop dbng vay tai san thudc thém quyén giai quyét cua
Toa an theo quy dinh tai khoan 3 Piéu 26 ciia Bo luat to tung dan sy 2015. Vu an
thudc tham quyén giai quyét ciia Toa an nhan dan cap huyén theo quy dinh tai
Diéu 35 cua Bo luat tb tung dan su. Do d6, Toa an nhan dan huyén Mang Thit thu
ly, giai quyét 1a dung tham quyén.

[2] Vé ndi dung vu an: Ba X c6 1am bién nhan vay ctia ba T 03 lan: Ngay
23/12/2016 s6 tién goc 1a 79.355.000 dong, 13i 1% /thang, goc 1i trong han 30
ngay tra du; ngay 14/01/2017 sb tién gbc 1a 65.345.000 dong, 13i 1% /thang; gbc,
lai han trong 30 ngay tra du; ngay 24/12/2017 s6 tién gbe 1a 5.000.000 dong, lai
1% /thang, trong thoi han 05 ngay tra du.Tong cong 03 1an vay sb tién gbc 1a
149.700.000 dong 1a co that vi diéu nay duoc ba Tuoi, ba X thira nhén.

Xét, ba T yéu cau ba X tra tién gdc di vay 03 1an 13 149.700.000 dong, nay
ba X dong ¥, nhung xin duoc tra dan mdi thang 13 500.000 dong, ba T khong dong
y. Viéc ba X xin duoc tra dan duoc xem xét trong qud trinh thi hanh an, nén khong
c6 can clr chdp nhan. Yéu cau ctia ba T 13 phi hop quy dinh tai Diéu 466 cua Bo
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luat dan sy nam 2015 . Do déz chap nhan yéu cég cua ba Twuoi, budc ba X phai co
trach nhiém tra ba T so tién goc 1a 149.700.000 dong.

Ba T yéu cdu ba X tra lai tir thang 01/2018 dén thang 11/2021, 1i 1%
/thang, tinh tron 1a 46 thang, v6i sb tién 14i 1a 68.862.000 dong. Trong céac lan vay
gitta ba X voi ba T thira nhan c6 thoa thuan 131, dd thé hién ¥ chi ctia minh 13 tu
nguyén, khong bi ép budc. Nay ba X khdng ddng v tra 14i do hoan canh kinh té kho
khin, ba T khong ddng ¥, ngodi ra ba X cho ring ddy 1a khoan tién vay tra gop va
CO tra 1ai cho ba Tuoi, nhung ba X khong cé chimg cir chirng minh, ba T khéng
thira nhan, nén khong c6 can ctr xem xét.Tai khoan 1 Diéu 468 cta Bo luat dan su
nam 2015 quy dinh vé 13i suat nhu sau: “Truong hop cac bén co thoa thuan vé 1ai
suat thi 13i suat theo thoa thuan khong vuot qué 20% /nam cua khoan tién vay, trir
truong hop luat khac o lién quan quy dinh khéc... “. Mtc 14i suat ba T yéu cau
1%/thang/ triéu tir thang 01/2018 dén thang 11/2021, tinh tron 1a 46 thang 1a khong
vuot qua quy dinh. Viéc ba T thay doi thoi gian tinh 13i 12 ¢6 loi cho ba Xuan, nén
chap nhan.

Do d6, yéu cau cta ba T 1a c6 can cu va phu hop cdc quy dinh trén, nén qhép
nhan buge ba X tra ba T tién goc la 149.700.000 dong, tien 13i 1a 68.862.000 dong.
Tong cong goc, lai la 218.562.000 dong.

[3] V& 4n phi dan su so thim: Can cr vao diém d khoan 1 Diéu 12 cta Nghi
quyét s0 326/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu Quéc Hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va I1¢ phi Toa an,
ba X 1a ngudi cao tudi, nén duoc mién

Vi cac Ié trén;
QUYET PINH:

Ap dung cac Diéu 463, 466, 468 cua Bo luat dan sy nam 2015; khoan 3 Diéu
26, Diéu 35, Diéu 147 cua Bo luat t6 tung dan sy nim 2015; diém d khoan 1 Diéu
12 cua Nghi quyét s6 326/UBTVQH14, ngay 30/12/2016 ciia Uy ban Thudng vu
Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1€ phi Toa an, xu;

Chép nhén yéu cau cua nguyén don ba Tran Thi Kim T;

1. Budc bi don ba Phan Thi H6ng X ¢ trach nhiém tra nguyén don ba Tran
Thi Kim T s6 tién gdc 1a 149.700.000 dong, tién 13i 1 68.862.000 ddng. Tong cong
gbc, 13i 1a 218.562.000 ddng (hai trim mudi tAm triéu, nim trim sau muoi hai
nghin dong).

Ké tir ngdy nguoi duoc thi hanh 4n c6 don yéu cau thi hanh an, ma ngudi phai
thi hanh &n chua thi hanh 4an xong d6i véi sé tién gdc phai thi hanh, thi hang thang
nguoi phai thi hanh an con phai tra 1ai theo quy dinh tai khoan 2 Diéu 468 Bo Luit
dan su nam 2015.

2. Vé an phi dan su so tham: Bj don Phan Thi Hong X 13 nguoi cao tudi, nén
duoc mien.



Hoan tra nguyén don ‘bé Tr?}n Thi Kim T 5.851.000 dong (nim triéu tam
tram nam muoi mot nghin dong) tién tam ung an phi da nop tai Chi cuc Thi hanh
an dan su huyén Mang Thit, theo bién lai thu s6 0006863, ngay 15 thang 12 nam
2021.

Truong hop ban an, quyét dinh, dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh 4n dan sy duoc stra doi, bd sung nam 2014; thi nguoi dugc thi hanh an
dan sy, ngudi phai thi hanh an c6 quyén thoa thudn thi hanh 4n, quyén yéu cau thi
hanh an, ty nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6,7, 7a, 7b va 9 Luét Thi hanh an dan sy duoc stra doi, bd sung nam 2014;
thoi hiéu thi hanh an dugc quy dinh theo Piéu 30 Luat Thi hanh an dan su duoc
sira d6i, bo sung nam 2014.

Cac duong sy (nguyén don, bi don) co quyén lam don khang céo trong han
15 ngay ké tr ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU SO THAM
~TAND tinh VL; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén;

- Chi cuc THADS huyén;
- Puong su (T, X);
- Luu hd so vu an. (Pa ky)

Bui Hong Phiic



