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“V/v tranh chép chia thira ké va huy
Gidy ching nhan quyén sir dung dat”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdam phén - Chii toa phién toa: Ba Lé Thi Thay Binh;

Cdc Thdam phdan: Ong Nguyén Vin Cuong;

Ong Tran Quang Minh.

Thuw ky phién toa: Ba Nguyén Thi Thanh Mai, Tham tra vién Toa 4n nhan
dan cap cao tai Ha Noi.

Dgi dién Vién kiém sdt nhéin din cd’p cao tai Ha Ngi: Ong Nguyén
Quang Hung, Kiém sat vién tham gia phién toa.

Ngay 04 thang 12 nam 2024 tai try so Toa an nhan dan cap cao tai Ha Noi
m¢ phién toa xét xi phuc tham cong khai vu an dan sy thu ly so6
4§2/2024/TLPT-DS ngay 04 théng 10 nam 2024 vé viéc “Tranh chap chia thtra
ké va huy gidy chirng nhan quyén st dung dat”.

Do Ban an dan sy so tham s 80/2024/DS-ST ngay 19 thang 7 nim 2024
cua Toa an nhan dan tinh Thanh Hoéa bi khang cao.

Theo Quyét dinh dua vu an ra xét xir s6 12839/2024/QDPT-DS ngay 18
thang 11 ndm 2024 gitra cac duong su:

, 1. Nguyén don: C)ng Pham Htru Q1, sinh nam 1962; dia chi: Khu X, thi
tran Lam S, huyén Tho X1, tinh Thanh Hoa; c6 mat.

2. Bi don:

2.1 Ong Pham Htru T1, sinh nam 1951; c6 mat.

2.2 Ba Trinh Thi T2, sinh nam 1954; Véng mat.

Cung dia chi: Thon Y, xa Tho L1, huyén Tho X1, tinh Thanh Hoa.

Nguwoi dai dién theo 1y quyén ciia ba Trinh Thi T2: Ong Nguyen buc Q2,
sinh nam 1992; dia chi: Khu 2 Y Na Kinh Béc, thanh phd Béc Ninh, tinh Béc
Ninh; c6 mat.

Nguwoi dai dién theo ity quyén ciia éng Pham Hitu T1: Ong Pham Ngoc Q3,
sinh nam 1985; dia chi: Thon Y, xa Tho L1, huyén Tho X1, tinh Thanh Hoa; c6
mat.

- Ngueoi bdo vé quyén va loi ich hop phdp cho bi don:

Ong L¢ Quéc G, Ong D6 Trong L2 - Luat su Cong ty Luat trach nhiém
hiru han (viét tat la TNHH) A, dia chi: duong Nguyén Chi T3, phuong Lang H,
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quan DPéng D1, thanh phd Ha Noi; c6 mit.

3. Nguoi c6 quyén lgi nghia vu lién quan:

3.1. Ba Pham Thi T4, sinh ndm 1958; dia chi: Thon X, xa Trung N, huyén
Bu D2, tinh Binh Phudc; vang mit.

3.2. Ba Pham Thi C1, sinh nam 1965; dia chi: Thon Son C2, xa Luan T5,
huyén Thuong X2, tinh Thanh Hoa; c6 mat.

3.3. Ba Pham Thi T6, sinh nam 1972; dia chi: Thon HO D, x3 Xuén P,
huyén Tho X1, tinh Thanh Hoa; c6 mat.

3.4. Anh Pham Ngoc Q3, sinh nam 1985; dia chi: Thon Y, xa Tho L1,
huyén Tho X1, tinh Thanh Hoa; c6 mat.

3.5. Chi Pham Thi Ngoc Q3, sinh nam 1992; dia chi: Thon Y, xa Tho L1,
huyén Tho X1, tinh Thanh Hoa; Véng mat.

3.6. Uy ban nhan dan (UBND) huyén Tho X1, tinh Thanh Héa; dia chi: Thi
tran Tho X1, huyén Tho X1, tinh Thanh Hoa.

Nguoi dai dién theo phap luat: C)ng Hoang Van D3 - Chu tich UBND huyén;
Véng mat.

3.8. Uy ban nhan dan xa Tho L1, huyén Tho X1, tinh Thanh Hoéa; dia chi:
Xa Tho L1, huyén Tho X1, tinh Thanh Hoa.

Nguoi dai dién theo phép luat: C)ng Lé Chi T7 - Chu tich UBND x3; Véng mat.

NOI DUNG VU AN:

Theo nguyén don ong Pham Hitu Q1 trinh bay:

Nam 1963, bd me tdi 1a cu Pham Hiru T7 (chét nam 1989) va cu Pham Thi
N (chét ndm 2020) di cu tir Quang Binh ra Thanh Hoa nén di khai hoang dugc
1.070m? dét tai thon Y, xa Tho L1, huyén Tho X1, tinh Thanh Hoéa. Ho so dat dai
Iwu tai UBND xa Tho L1 chi luwu nhiing tai lidu tir nim 2004 dén nay nén khong thé
hién duoc ngudn gbe dat; Ho so dia chinh 299/TTg lap nam 1985 luu tai phong Tai
nguyén va Moi truong huyén Tho X1 ¢ ban dd dja chinh do bao thira dat: La thira
51 to ban do s 16, ty 1& 1:5000, phé duyét thang 10 nam 1985 ghi nhan dién tich
82.060m? loai dat thd cu.

B me t6i sinh dugc 05 anh em gém cac ong, ba: Pham Hiru T1, Pham Thi
T4, Pham Hiru Q1, Pham Thi C1 va Pham Thi T6.

Niam 1989, bd toi mat; sau khi bd mit, cac anh chi em da 13p gia dinh riéng,
t6i da don me vé & cung voi toi tai khu X, thi tran Lam S, huyén Tho X1, tinh
Thanh Hoa; vo chdng ong Pham Hiru T1 va ba Trinh Thi T2 van ¢ trén thira dat
ctia bd me. Khi bd toi mat khong dé lai di chac dinh doat nha dat, me va cac anh
chi em ciing khong c6 bién ban thoa thuan phan chia di san thira ké hodc thoa thuan
bang 161 ndi dé phan chia nha dét cho ai.

Nam 2004, 'UBND xa Tho L1 va UBND huyen Tho X1 lap hé so dia chinh
dang ky dat dai, cap gidy chimg nhén quyén sir dung dt theo chinh sach chung thoi
ky do, thtra dat s6 51, t ban d6 s6 16 ctia bd me t6i thé hién la thura dat s6 435, to
ban dd sd 6, ban d6 do v& nam 2004, dién tich thira dat van gir nguyén. Tai thoi
diém d6 chi co vo chong 6ng Pham Hiru T1 & trén thira dat nén Hoi dong do dac
ghi nhan chu st dung 13 vo chdéng ong T1, do dac ngiy 04/8/2004 dén ngay
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02/11/2004 vo chong ong T1 duoc UBND huyén Tho X1 cap Gidy ching nhan
quyen str dung dat (Vlet tat 1a GCNQSDD) d6i véi thira dat sb séri AO156968, sb
vao s6 HO1128. Qua hd so thu thap va thong tin cung cip cua cong chirc dia chinh
xa Tho L1 va phong Tai nguyén va Moi truong huyén Tho X1 thoi dlem cap glay
nam 2004 chi can ctr vao hién trang va ban do do dac dé cap (ai dang song trén dat
thi cAp cho nguoi do), khong xac dinh nguon gbc dat, khong 1ap ho so theo quy
dinh cua phép ludt. Vi vdy, hd so cdp gidy cua vo chong ong T1 chi co bién ban
giao nhan dién tich do dac dia chinh, van ban ban giao dién tich do dac. Can ctr quy
dinh tai Diéu 49; Diéu 50; Piéu 51 cta Luat Dat dai nam 2003, vg chéng ong T1
khong thude dbi tuong dugc cép theo quy dinh vi khong c6 di chuc hodc van ban
tang cho cta bd me toi. Vé ndi dung vo chong 6ng T1 ciing khong thude trudong
hop duoc cap va xem xét cip GCNQSDD theo quy dinh ctia muyc 3, muc 4 Chuong
3 Thong tu s6 1990/2001/TT-TCDC ngay 30/11/2001 cta Tong cuc dia chinh
hudng dan dang ky dat dai, 1ap ho so dia chinh va cap gidy chimg nhan quyén st
dung dat.

Toi dd chim soc me tir ndm 1989 cho dén khi me mat nim 2020, tim
nguyén cua me toi 1a chia doi thira d4t ciia bd me cho hai anh em trai, cic chi em
gai ciing dong thuan v6i me t6i, tuy nhién da nhiéu 1an t6i ban bac, trao d6i v4i ong
T1 nhung déu khong dugc ton trong va d6ng y, UBND xi Tho L1 ciing da to chirc
hoa giai theo yéu cau cua t61 nhung b6 con ong T1 khong dong ¥ hoa giai, khong
mudn phan chia quyén st dung dét; gia tri thira dat s 435, to ban d6 sb 6 1a
1.926.000.000d6ng (mot ty chin trim hai muoi sau triéu dong).

Viéc UBND xa Tho L1 1ap ho so ¢ UBND huyén Tho X1 cAp GCNQSDD
cho ong T1 va ba T2 chi can ctr vao ban khai cua 6ng T1 va ba T2 la khong dung
quy dinh phap luat, nén to1 dé ngh1 Toa an giai quyet

- Huy Gidy chtng nhan quyén st dung dét s6 séri AO156968, s6 vao s cAp
gidy HO1128 do UBND huyén Tho X1 da cap cho 6ng Pham Hitu T1 va ba Trinh
Thi T2 ngay 02/11/2004.

- Chia di san thira ké clia bd me t6i 1a thira dat s6 435, to ban d6 06; dia chi:
Thon Y, xa Tho L1, huyén Tho X1, tinh Thanh Héa cho 05 nguoi trong hang thtra
ké thtr nhit cia b me. Toi dé nghi dugc nhan di san bang hién vat 1a dat dé co noi
lam nha & 6n dinh cudc song, t6i khong lay bang tién va dé nghi Toa an trich mot
phan di san trude khi chia cho t6i vi toi dd ¢6 cong cham soc, nudi dudng, ma
chay, tho cing cho me.

Bi don ong Pham Hiru T1 va ba Trinh Thi T2 trinh bay: Chung t6i
khong dong ¥ yéu cau khoi kién cua nguyén don Ve viéc huy Gidy ching nhin
quyén st dung dat s6 séri AO156968, sb vao so cap gidy HO1128 do UBND huyén
Tho X1 cap cho vo chong dng T1, ba T2; chia di san thira ké tai thira dat 435 to ban
dd sb 06 tai thon Y, xa Tho L1, huyén Tho X1, yéu cau nhan béng hién vat. Béi 1&:
Chung ti 1 chii str dung hop phap thira dét s6 435, toan bo thira dat 435 duoc
chiing t6i sir dung 6n dinh lau dai, khong tranh chip va duoc cap GCNQSDD theo
dung quy dinh phap luat; ho so gidy to dia chinh lién quan thira dat tir trudc thoi
diém cép gidy ching nhan déu gh1 nhan quyén str dung dat ctia chung t6i. Cu thé:

- S6 muc ké to ban do sb 6, trang 67 ghi nhan tén chu st dung thira dat 435
la Pham Htru T1.



- S6 dia chinh trang s6 103 tén chu sir dung dat to ban do sb 6, thira dat 435
1a ho 6ng Pham Hiru T1;

- Bién ban giao nhan dién tich do dac dia chinh ngay 04/8/2004 mang tén
chu ho 6ng Pham Hiru T1 va ba Trinh Thi T2.

Qua trinh st dung chung t61 khong co bat ctr tranh chap, khiéu kién gi; hang
nam chung t61 thyc hién déy du nghia vu dbi voi nha nude.

Nhu vay, can cir vao qué trinh sir dung dat va ho so gidy to dia chinh Iuu
git, chung t0i 13 chi st dung thia dat néu trén, du didu kién dé dugc cap
GCNQSDD theo quy dinh cua Luat Dat dai va cac vin ban lién quan.

Nam 2009, chung t61 dugc UBND huyén Tho XI cap GCNQSDD sb
AO156968, s6 vao sb cap gidy chimg nhan HO1128 cho 1.070m? dat. Qua trinh
cdp GCNQSDD ding trinh ty, thu tuc phap luat (ké khai dat, léy v kién cua cac hd
gia dinh lién ké ...); GCNQSDD s6 AO156968, s6 vao so cap H01128 cua UBND
huyén Tho X1 1a su cong nhan cua Nha nudce co gia tri phap ly cao c’[01 Vo1 quyen
sur dung hop phap thira d4t néu trén cla chung t6i. Tai thoi diém cép glay khong c6
bét ctr to chtrc, c4 nhan nao phan doi hay c6 tranh chap.

Ngodi ra, chiing t6i da xdy dung cong trinh trén manh dat nhu twong rao, khu
chdn nuoi gia suc, nha ctra va tr@)ng trot, canh tac trén thira dit ma khong co bat cur
tranh chép phat sinh lién quan.

Cin cr ngudn gbc, qué trinh sir dung dat di chiéu dung quy dinh phap luat
c6 thé khang dinh quyén str dung dét thudc thira dat sb 435, to ban d6 sb 06 tai thon
Y, x4 Tho L1, huyén Tho X1 thudc quyén st dung hop phép ctia chung toi.

Chung t6i cho rang yéu cau khéi kién ciia nguyén don 1a khong c6 can cu,
dé nghi Toa 4n khong chap nhan yéu cau khéi kién ctia nguyén don 6ng Pham Hiru
Q1 d& bao dam quyén, loi lich hop phéap cho ching toi.

Theo y kién ciia nhirng nguoi co quyén lgi nghia vu lién quan:

- Ba Pham Thi T4 trinh bay: T61 1a con cua cu Pham Hiru T7 va cy Pham
Thi N; cha me t61 sinh dugc 05 anh chi em gém cac ong, ba: Pham Hiru T1, Pham
Thi T4, Pham Htru Q1, Pham Thi C1 va Pham Thi T6. Cu Pham Hiru T7 chét nam
1989, cu Pham Thi N chét cach day khoang 5, 6 nam t61 khong nhéd rd. Khi cha me
toi chét khong dé lai di chuc, truéc khi chét thi 6ng ba co tao lap duoc tai san 1a
mot dién tich dat tai thon Y, xa Tho L1, huyén Tho X1 (khoang 30m ngang mat
duong) toi khong nhd rd, dién tich dat nay hién nay ong T1 va ba T2 dang sir dung.
Néu 6ng Q1 khai kién yéu cau chia thira ké tai san thi t6i cling c6 nguyén vong
duoc nhan mot phﬁn di san theo quy dinh ctuia phap luat. Tuy nhién, do tudi cao
khong di lai duoc nén t6i di Gy quyén cho ba Pham Thi C1 13 em gai cia t6i lam
viéc véi Toa an; y kién va nguyén vong cua toi do ba Pham Thi C1 quyét dinh, to1
dé nghi duoc vang mit trong qua trinh giai quyét vy an.

- Ba Pham Thi CI va ba Pham Thi T6 trinh bay: Cac ba déu dong ¥ véi yéu
cau khoi kién ciia 6ng Pham Hiru Q1; déu xac dinh dién tich thira dat hién nay ong
T1 va ba T2 dang quan Iy sir dung c6 ngudn goc ctia bé me cac ba khai hoang tir
nam 1963, khi bd me céac ba di cu tir Quang Binh ra thon Y, xd Tho L1, huyén Tho
X1, tinh Thanh Hoa. Ba C1 va ba T6 déu yéu cau Toa an chia di san thira ké cta cu



T7 va cu N cho cac dong thira ké theo phap luat, phan di san cac ba duoc hudng,
cac ba xin dugc nhan béng hién vat la dat, cac ba khong nhan béng tién.

Ngudi dai dién theo Gy quyén ctia ba Pham Thi T4 13 ba Pham Thi C1 ¢o ¥
kién néu ba T4 duoc huong di san thira ké thi phan ba T4 dugc huong giao bang
tién cho ba T4; giao dat cho 6ng T1, 6ng Q1, ba T6 va ba C1.

Nguoi lam chitng ong T) ran Pai N3, sinh nam 1935 trinh bay tai Ban ty khai
ngay 11/01/2023: T61 vé Tho L1 sinh song tir ndm 1947, sau d6 di thiéu sinh quan
dén nam 1970 vé dia phuong sinh séng va lam Ph6 cha nhiém Hop tac xa Kiéu H2
dén nam 1976 cing voi 6ng T7 va ba N; nén t6i biét rd 13 thira dat hién tai 6ng T1
va ba T2 dang & ngudn gdc 1a cta 6ng T7 va ba N mua lai sir dung tir ndm 1961, ngdi
nha ong T1 dang & ciia ong T7 vaba N lam.

Nguoi lam chung la 6ng Hoang Van C3, sinh nam 1961 trinh bay tai Ban tu
khai ngay 11/01/2023: Ong 1a nguoi 1am cho Hop tac xa Kiéu H2 cing 6ng Pham
Htru T7 va ba Pham Thi N ¢ thon Y, xa Tho L1, huyén Tho X1, tinh Thanh Hoa tir
nam 1965; thoi gian tr ndm 1983 dén nam 1989 ong lam Chu nhiém Hop tac xa.
Ong duoc biét tir ndm 1963, 6ng T7 va ba N da str dung va sinh séng trén thira dét
hién nay 6ng T1, ba T2 dang st dung; thoi diém d6 6ng T1 dang con nho, ngdi nha
hién tai 6ng T1 va ba T2 dang & 1a do ong T7 va ba N xay dyng, thira dat hién tai 1a
clia ai 6ng khong biét.

Nguwoi lam chimg éng Nguyén Trung K trinh bay tai Ban tw khai ngay
11/01/2023: C)ng lam Trudng thon thon Y, xa Tho L1, huyén Tho X1 tir nam 1991
dén thang 6 nam 2022. Qua trinh sinh séng va quan ly trén dia ban thon Y, xa Tho
L1 thi dugc biét ba Pham Thi N va ong Pham Hiru T7 1a Viét Kiéu Thai Lan vé
nudc nam 1963, sinh séng tai thon, c6 thira dit mua lai va & sau khi vé nudc, thira
dat trén hién nay 6ng T1 va ba T2 dang st dung, trén dat co ngdi nha hién tai do
ong T7 vaba N lam.

Ngueoi lam chung ba Trinh Thi Al sinh nam 1923 trinh bay tai Bién ban ghi
loi khai ngay 11/01/2023: Ba la hang xém cua 6ng T7 va ba N tr nam 1963. Tu
khi sinh ra, 16n 1én ba déu sinh séng & x4 Tho L1 nén quen biét 6ng T7 va ba N
Nam 1963, ong T7 va ba N tir Thai Lan vé day sinh song va ¢ trén ngdi nha hién tai
ong T1 va ba T2 dang str dung. Ba A1 khang dinh ngudn géc manh dét ong T1, ba
T2 dang ¢ 1a cua 6ng T7, ba N dugc giao s dung tir trudc ndm 1969. Hién tai thira
dat trén do ai duoc quyén str dung ba khong biét.

Theo UBND huyén Tho XI: Tai Cong van sb 1887/UBND-TNMT ngay
02/7/2023 cta UBND huyén Tho X1 ¢6 quan diém:

1. Nguén gdc str dung thira dat dang dé nghi huy gidy chimg nhan quyén st
dung d4t di cap cho 6ng Pham Hiru T1:

— Theo Ban d6 299, do dac nam 1985: Vi tri thira dat sb 151, to ban dd sb
1B, dién tich 82.060m?, do dac nam 1985, ban dd ty 1& 1/5000 (thtra d4t do bao cua
ho xa vién).

— Theo Hb so dia chinh nam 2004: Thira dat sd 435, to ban d6 sb 6, dién tich
1070m?, trong d6 dién tich dat & 1070m? Nam 2009, di duoc UBND huyén Tho
X1 cép GCNQSDD cho hg 6ng Pham Hitru T1 va ba Trinh Thi T2, sO phat hanh
AO156968, sb vao so HO1128.



UBND huyén Tho X1 deé nghi Toa an can ctr vao c@c loai ho 50, tai liéu phap
Iy c6 lién quan va cac quy dinh hién hanh cua phap luat dé giai quyét, bao dam cac
quyeén va lgi ich hgp phap cta cac bén lién quan.

Keém theo vén ban trinh bay quan diém, UBND huyén Tho X1 cung cip cac
tai liéu chimg cir gom:

- Ban d6 dia chinh qua cac thoi ky: Ban d6 299, Ban df) do dac nam 2004 xa
Tho L1 (ban pho t6). Trang SO dia chinh ndm 2004, trang S6 muc ké 2004 xa Tho
L1 (ban pho t0).

- Bién ban giao nhan di¢n tich do dac dia chinh nam 2004 (ban pho t0).

Quan diém ciia UBND xd Tho L1, huyén Tho X1: Tai Cong van sd 18/CV-
UBND ngay 03/4/2024, UBND xa Tho L1 c6 y kién trinh bay nhu sau:

L Ngudn gdc st dung thira dat dang co tranh chap thira ké va yéu cau hay
giay chirng nhan quyén st dung dat:

- Theo Ban dd 299, do dac nim 1985: V1 tri thira dat sb 151, ,tér ban dd sb
1B dién tich 82.060m?, do dac ndm 1985, ban do ty 1& 1/5000 (thira dat do bao ciia
ho xa vién).

- Theo Hd so dia chinh nam 2004: Thtra dat s6 435, to ban dd sd 6, dién tich
10701}12, trong d6 dién tich dat & 1.070m% Nam 2009, da duoc UBND huyén Tho
X1 cap GCNQSDD vcho hd 6ng Pham Hiru T1 va ba Trinh Thi T2, s6 phat hanh
AO156968, s6 vao so HO1128.

UBND xa Tho L1, huyén Tho Xl deé nghi Iba an can ctir vao quy dinh cua
phap ludt, tai liéu co lién quan trong ho so vu an dé giai quyét vu an theo quy dinh
cua phép luat, bdo dam cac quyén va loi ich hgp phap cua cac bén lién quan.

Kém theo van ban trinh bay quan diém, UBND xa Tho L1 cung cap céc tai
liéu ching cir gom:

- Ban d6 299 do v& nam 1985 xa Tho L1;

- Ban d6 dia chinh do dac nim 2004 xa Tho L1.

- Trang Sb dia chinh nam 2004, trang S6 muc ké 2004 x3 Tho L1.

- Bién ban giao nhan dién tich do dac dia chinh nam 2004.

Két qua xem xét tham dinh tai ché ngay 07/01/2024:

Hién trang thira ,dét s6 435 td ban d6 sb 6, mdc gidi do gia dinh 6ng T1
xac dinh co cac phia tiép giap nhu sau:

- Phia Bac gidp duong tinh 16 506, dai 34,6m + 0,4m (trong d6 0,4m la
phan lan dat giao thong).

- Phia Bong giap duong ng6, dai 32,8m + 2,7m (trong d6 2,7m la phan
chong lan dat giao thong).

- Phia Nam gidp céc thira dit s6 510, 509 va mot phan ngd nho dai 14,9m
+21,5m + 2.8 m.

- Phia Tay giap duong bé tong dai 16,08m + 8.98m + 4,3m (trong do
4,3m la phan chong lan dat giao thong).

Dién tich do dugc 14 1201,8m?. Trén dét c6 cAc tai sin gom:



- 01 nha xay bao gom ca mong, xdy gach két hop tam phén liép, khung cod
g6, mai lop ngoi, nén dat.

- 01 nha bép mai proximang, nén dat, tuong két hop tdm phén liép véi
gach cat xi mang ty dong.

- 01 chudng trai két hop khu vuc vé sinh xay gach, nén lat xi mang, mai
lop préxméng

Cdy coi trén dat c¢é: 01 cay mit, 35 cay nhan, 8 cay cau, 01 cay xoai, 16
cdy xoan, 01 cay khé, 01 cay tdo, 01 cay i va mot s6 cdy hoa mau khac.

Tai Bién ban dinh gia ngay 25/11/2022 thi gia dat 1a 4.000.000d0ng/m>.
Thira dat c6 gia tri 13 1.070m? x 4.000.000d6ng/m? = 4.280.000.000d6ng (Quyét
dinh s6 22 ngay 23/12/2019 ctia UBND tinh Thanh Hoa quy dinh vé gia dt tinh
Thanh Hoa).

Ngbi nha, khu chudng trai két hop vé sinh da hét gia tri khiu hao.

Gid tri cdy coi trén dat.

- 01 cdy mit (trén 20 ndm) = 1.100.000d6ng;

- 35 cay nhan (trén 30 nim) x 450.000d0ng = 15.750.000d0ng

- 08 cay cau x 251ddng/cay =2.008.000d0ng.

-01 cay x0ai x 570.000d6ng = 570.000ddng.

- 02 cay xoan duong kinh 50 - 70cm x 400.000d6ng/cay = 800.000d0ng.

- 14 cay xoan duong kinh 20*30cm x 165.000d6ng = 2.310.000d6ng.

- 01 cay khé x 250.000d6ng = 250.000ddng.

- 01 cay tao x 300.000d0ng = 300.000d6ng.

- 01 cay 6i x 90.000d0ng = 90.000ddng.

Gid tri tai san trén ddt = 23.178.000dong.

Ong Pham Hiru T1 va 6ng Pham Hiu Q1 déu yéu cau khong dinh gia lai
cac tai san trén dat, thong nhat véi gia tai Bién ban dinh gid ngay 25/11/2022.

Theo nguoi bao vé quyén va loi ich hop phdp cho nguyén don ba Ngo Thi Nhdn:

Thir nhat, thira dat s6 435, to ban d6 s6 05, Ban d6 xa Tho L1 1ap nim
2004, dién tich 1.070m? tai dia chi: Thon Y, xa Tho L1, huyén Tho X1, tinh
Tpanh Hoa la gii san :[hl‘J:a ké chua chia cua cu l?ham Hiru T7 va cu Pham Thi N
de lai. Theo Ho so dat dai 299 thi thudc thira dat so 51, to ban d6 so6 16, Ban do
dia chinh xa Tho Ll lap ném‘ 1985, do bao voi dién tich 82.060m?, khong gh,i tér}
nguoi su dung dat. Theo Ho so dia chinh 1ap nam 2004 thi thudc thira dat s6
435, to ban do so 6, dién tich 1070m? mang tén Nguyén Hiru T1.

Thit hai, can phai huy GCNQSDD s6 phat hanh AO156968, s6 vao sd cip
glay chtirng nhan HO1128 do UBND huyén Tho X1 cap ngay 02/ 11/2004 mang
tén ong Pham Hiu T1 va ba Trinh Thi T2 do GCNQSDD trén cap sai ddi tugng
str dung dat, khong dam bao ho so xin cdp GCNQSDD theo quy dinh cua phap
luat.

Thit ba, vé viéc phdn chia di san thira ké.

Cu Pham Hiru T7 (chét nim 1989) va cu Pham Thi N (chét nim 2020); 02
cu c6 05 nguoi con la cac 6ng, ba: Pham Hiru T1, Pham Thi T4, Pham Hiru QI,
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Pham Thi C1 va Pham Thi Thuy. Theo do, 6ng T1, ba T4, ong Q1, ba C1, ba T6
thudc hang thura ké tht nhat caa cu T7 va cu N duogc hudéng phén di san bﬁng
nhau. Do nguyén don c6 cong strc chim séc nudi dudng cu N tir nim 1989 dén
khi chét nam 2020; do d6, trude khi chia di san thira ké cho céc déng thira ké
khac cin xem xét trich mot phan cong strc cho nguyén don ddi voi phan di san
ma cu N dugce huong trong khéi tai san chung ctia vo chdng; phan con lai chia
déu cho 05 anh chi em. Phia nguyén don c6 nguyén vong, mong mudn nhan di
san bang hién vat dé c6 noi 1am nha tho, thd ciing bd me.

Vé thoi hiéu khai kién: Cu T7 chét nam 1989 ap dung an 1& s6 26/AL; cu
N chét nim 2020, theo khoan 1 Diéu 623 Bo luat Dan sy 2015 quy dinh vé thoi
hiéu khoi kién chia thira ké 13 30 ndm ké tir thoi diém nguoi dé lai di san thira ké
chét. Nguyén don khéi kién vao ngay 26/02/2020. Toa an nhan dan huyén Tho
X1 thuy 1y s6 08/2020/TB-TLVA ngay 12/03/2020, theo d6 dang trong thoi hiéu
30 nam dé yéu cau chia di san thira ké.

Theo ludt s bdo vé quyén va loi ich hop phdp cho bi don:

Trong hd so vu an khong c6 tai lidu ching cr gi chting minh cu T7 va cu
N duogc nha nude giao quyén sir dung dat di véi thira dat s 435, to ban dd sb 6
xd Tho L1. Loi trinh bay ctia nguyén don va nhitng ngudi ¢6 quyén loi, nghia vu
lién quan khong phu hop, khong dong nhit, 16i khai ctia nhimg ngudi 1am ching
khong ddng nhat, khong khach quan, khong phu hop, 6 mau thudn. GCNQSDD
do UBND huyén Tho X1 cép cho hd ong T1 va ba T2 vao nam 2009 nhung
nguyén don khoi kién yéu ciu Toa an hiy GCNQSDD s phat hanh AO156968
do UBND huyén Tho X1 cip ngay 02/11/2004 mang tén 6ng T1 va ba T2 Ia
khong ding dbi tuong. Dé nghi bac don khoi kién cua nguyén don.

Tai Bién ban xac minh ngay 11/7/2024 tgi UBND xda Tho LI thé hién:
Thira dat 435, to ban do s 6 dia chi thon Y, xa Tho L1, huyén Tho X1 duoc cp
GCNQSDD lan dau vao nim 2009 cip cho hd éng T1 va ba T2; cho dén thoi
diém hién tai, GCNQSDDb cép cho ho ong T1 va ba T2 chua dugc cép ddi lai.
Phén dién tich ting thém so voéi GCNQSDD vé phia Bic thia dat 1a 119,1m?%; vé
phia Pong thira dat 1a 12 7m la dat hanh lang giao thong hién nay ho gia dinh
ong Tl dang sir dung dé trong cay cdi, hoa mau. Vi vay trude khi chia di san
thira ké thi cAn yéu cau gia dinh ong T1 phai chat cay, thu hoach hoa mau tra lai
hanh lang giao thong cho Nha nudéec.

Tai Ban 4n déan sy so thim s6 80/2024/DS-ST ngay 19 thang 7 nam 2024,
Tda an nhan dan tinh Thanh Hoa di quyét dinh: Cin ctr khoan 9 Diéu 26; Diéu
34; Diéu 37; khoan 2, khoan 5 Diéu 147; khoan 1 Diéu 227; khoan 2 Diéu 229;
Piéu 271; Piéu 273 Bo luat T tung dan su. Cac Diéu 612, 613, 620, 623, 649,
650, 651, 660 Bo luat Dan sy 2015. Dicu 106 Luat DAt dai nam 2003. Piém d
khoan 1 Diéu 12, khoan 7 Piéu 27 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va stir dung an phi va I¢ phi Toa an;

Xtr: Chap nhéan yéu cau khoi kién cia nguyén don 6ng Pham Hiru Q1.

1. Huy Gidy chimg nhan quyén str dung dat sé phat hanh AO156968, s6
vao s6 H01128 do UBND huyén Tho X1 cép cho ho 6ng Pham Hiru T1, ba Trinh
Thi T2 tai thira dét s6 435, t& ban d6 s6 06, ban d6 dia chinh xa Tho L1 do vé&
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nim 2004 dién tich: 1.070m?; dia chi: Thon Y, xa Tho L1, huyén Tho X1, tinh
Thanh Hoa.

2. Khong chap nhan dé nghi cua 6ng Pham Hitu T1 vé dé nghi 4p dung thoi
hiéu do1 véi di san thira ké cua cu Pham Hiru T7.

3. Khong chap nhan yéu cau cua ong Pham Huu QI va nguoi bao vé
quyén, loi ich hop phap cho 6ng Q1 vé viéc trich cong sttc do cham séc cy Pham
Thi N.

4. X4c dinh di san thira ké ctia cu Pham Hiru T7 va Pham Thi N 1a dién tich
1.070m? dét & tri gia: 4.280.000.000d0ng tai thira dat s0 435, to ban do 6 06, Ban
do dia chinh xa Tho L1 do v& nam 2004; dia chi: Thon Y, xa Tho L1, huyén Tho
X1, tinh Thanh Hoa.

Trich cong stre cho ong T1 va ba T2 mét phan dién tich dat bang 178,5m?
tri gia: 178,5m? x 4.000.000dong = 714.000.000 dong

Chia cho 6ng T1, 6ng Q1, ba T4, ba C1 va ba T6 mdi ngudi duoc huéng
phan dién tich 1a 891,5m?: 5 nguoi = 178,3m’, thanh tién mdi ky phan duoc
hudng tri gia 1a 713.200.000d6ng.

Cu thé: Trich cong sitc cho 6ng T1 va ba T2 dién tich dat 178,5m? c6 kich
thudc nhu sau:

+ Phia Béc giap qudc 106 47 rong 5,7m;

+ Phia Pong giap dat chia cho 6ng T1 dai 27,2m;

+ Phia Tay gidp duong ngd xo6m dai 16,0m + 8,9m;

+ Phia Nam giap nha Anh T8 dai 2,8m + 5,8m.

Chia phan cho céc dong thira ké phan dién tich dat nhu sau:

- Chia cho 6ng T1 phan dién tich tich dat 356,6m? (bao gom 178,3m? ky phén
ong T1 dugc huong va 178,3m? phan duge nhén ctia ba T4) ¢6 kich thudc nhu sau:

+ Phia Bic giap quoc 16 47 rong 11,4m;

+ Phia Pong giap dat chia cho ba C1 dai 29,9m;

+ Phia Tay giap phan dét trich cong sirc cho ong T1, ba T2 dai 27,2m;

+ Phia Nam giap nha Anh T8 rong 13,6m.

- Chia cho ong Q1 phan dién tich dat 178,3m? c6 kich thudc canh nhu sau:

+ Phia Bic giap dudng qudc 16 rong 5,7m;

+ Phia Dong giap duong ngd xom dai 32,8m;

+ Phia Nam giap nha Anh T8 rong 5,3m

+ Phia Tay giap phan dét chia cho ba T6 dai 31,9m.

Trén dat €0 cay gom: 08 cay nhan tri gia 3‘.600.090d6ng, 04 cay xoan tri
gia 1.600.000d6ng; 01 cay khe tri gia 250.000d6ong. Tong gia tri cay trén dat
= 5.450.000d6ng.

- Chiacho ba T6 phﬁn dién tich dat 178,3m> co kich thudc canh nhu sau:

+ Phia Bic giap qudc 16 47 rong 5,7m;

+ Phia Dong giap dat chia cho 6ng Q1 dai 31,9m;

+ Phia Nam giap nha ba P1 rong 5,6m;
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+ Phia Tay giap phan dét chia cho ba C1 dai 31m.

Trén dat co cay gom: 02 cay xoan tri gia 800.Q00d6ng, 01 cay nhan tri gia
450.000d6ng. Tong gia tri cay trén dat 1a 1.250.000d6ng.

- Chia cho ba C1 dién tich dat 178,3m2, co kich thude canh nhu sau:

+ Phia Bic giap Qudc 16 47 rong 5,7m;

+ Phia Pong giap dat chia cho ba T6 dai 31m;

+ Phia Nam giap nha Anh T8 va nha ba P1 rong 2,0m + 4,0m;

+ Phia Ty giap phan dét chia cho ong T1 dai 29,9m.

(C6 so dd chia phan dét 1a di san thira ké kém theo ban an).

Ong T1 phai thanh toan cho ba T4 gia tri phan tai san thira ké duoc hudng
la 713.200.000d6ng.

Ong QI phai thanh toan cho 6ng T1, ba T2 gia tri cay trén dé:[ la
5.450.000d6ng; ba T6 phai thanh toan cho 6ng T1, ba T2 gia tri cdy trén dat la
1.250.000d0ng. Ong QlI, ba CI, ba T6 c6 quyén, nghla vu lién h¢ voi co quan

nha nuéc c6 thaim quyén dé dugc cap gidy chimg nhan quyén st dung dat d6i
v6i dién tich dat dugc giao quyen st dung.

Ong T1, ba T2 ¢6 quyén, nghia vu nép GCNQSDD sb phat hanh
AO156968, sd vao so HO1128 va lién hé véi co quan nha nudc co tham quyén cap
gidy chimg nhan quyén st dung dat ddi v6i dién tich dat dugc quyén str dung tong
cong 1a 535,1m? ndi trén.

Budc gia dinh 6ng T1 phai thu hoach cdy cdi, pha d& buc tuong tra lai hanh
lang giao thong. Cu thé: Phan tiép giap véi Qudc 16 47, dién tich 1a 119,1m? va birc
twong x4y phia Dong (gidp dudng ngd x6m) 1a 12,7m?.

Ké tur ngay ban an c6 hi¢u lyc phap luat va nguoi dugce thi hanh an c6 don yéu
cau, néu nguoi phai thi hanh an khong thi hanh hodc thi hanh khong day du sé tién
phai thi hanh thi phai tra 14i dbi véi s6 tién chua thanh toan tuong tmg véi thoi gian
cham tra, muc 14i suat duoc xac dinh theo quy dinh tai Diéu 357 cta Bo luat Dan sy
nam 20135.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Pidu 2 Luét
Thi hanh an dan sy, thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan
sy ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, Diéu 7 va Diéu 9
Luat Thi hanh an dan sy; thot hi€u thi hanh an dan sy dugc thuc hién theo quy
dinh tai Didu 30 Luat Thi hanh 4n dan su.

Ngoai ra, Toa an cap so thim con quyét dinh vé an phi va thong bao
quyén khang cao theo quy dinh cua phap luat.

Ngay 24/7/2024, bi don 1a 6ng Pham Htru T1 va ba Trinh Thi T2 c6 don
khang cao dé nghi sira ban 4n so tham theo hudng khong chap nhan toan bo yéu
cau khai kién cua nguyén don.

Tai phién toa phuc tham: Cac duong su khong thoa thuan dugce véi nhau
vé viéc giai quyet vu an.

Bi don 6ng Pham Htru T1, nhiing ngudi dai dién theo uy quyén cua bi don
va ngudi bao vé quyén, loi ich cia bi don giir nguyén yéu cau khang cdo dé nghi
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Ho1 déng xét XU stra ban 4n so tham, khong chép nhan yéu cau khoi kién cua
nguyén don.

Nguyén don ong Pham Htu QI va nhting nguoi c6 quyén loi, nghia vu
lién quan ba Nguyén Thi Chung, ba Pham Thi T6 dé nghi bac yéu cau khang co
ctia bi don va giit nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi sau khi phan tich noi
dung vu an, cac tai lidu chimg clr c6 trong hd so vu 4n va phat biéu quan diém
giai quyét vu an dé nghi Hoi dong xét xtr khong chap nhan khang céo ciia bi don
ong Pham Htru T1 va ba Trinh Thi T2; gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg ctr co trong hd so vuan; y kién cta
cac duong su; nguoi dai dién theo uy quyén, ngudi bao vé quyen lgi1 cuia duong
su; quan diém cia Kiém sat vién vé viéc giai quyét vu an; Hoi dong xét xtr phiic
tham nhén dinh:

[1] Tai don khoi kién, nguyén don khai kién yéu ciu chia di san thira ké
va huy Gidy chting nhan quyén str dung dét s6 phat hanh AO156968, sb vao sb
HO1128 do UBND huyén Tho X1 cép cho ho 6ng Pham Hitu T1 ba Trinh Thi
T2 tai thira dat s6 435, t& ban do sd 06, Ban d6 dia chinh xa Tho L1 do v& nim
2004 dién tich: 1.070m?; dia chi: Thon Y, xa Tho L1, huyén Tho X1, tinh Thanh
Hoéa. Toa an nhan dan tmh Thanh Hoéa thu 1y, giai quyét vu 4n 1a dung quy dinh
tai Diéu 26, Diéu 34, Piéu 37 Bo luat TH tung dan sy va Piéu 32 Luat T tung
hanh chinh.

[2] Qua trinh giai quyét vu an, ong Pham Hiru T1 c¢6 don d& nghi ap dung
thoi hiéu d6i v6i di san thira ké ctia cu Pham Hitu T7; Hoi dong xét xtr thdy: Cu
T7 chét ngay 14/8/1989, cu N chét ngay 05/3/2020. Cung ngay 05/3/2020, 6ng
Pham Hiru Q1 ndp don khéi kién yéu cau chia di san thira ké ctia cu T7 va cu N dé
lai theo quy dinh phép luat. Theo quy dinh tai Diéu 36 Phéap 1énh Thira ké ngay
10/9/1990, Diéu 623 Bo luat Dan su va An 18 s6 26/2018/AL dugc Hoi dong Tham
phan Toa 4n nhan dan tdi cao thong qua ngay 17/10/2018 thi thoi hiéu khoi kién
chia di san thira ké 1a bat dong san ctia cu T7 13 30 ndm tinh tir ngay 10/9/1990 va
thoi hiéu khai kién chia di san 12 bat dong san ctia cu An 1a 30 nam ké tir thoi diém
mo thira ké 12 ngay 05/3/2020. Cu T7, cu N chét déu khéng c6 di chuc, ngay
05/3/2020, 6ng Pham Hiru Q1 c6 don khéi kién yéu cau chia thira ké di san cta cu
T7, cu N theo quy dinh phép luat 1a con thoi hi€u theo quy dinh tai Diéu 623 Bo
luat Dan su. Do d6, khong co co so chap nhan yéu cau cua ong Pham Hitu Q1 vé
viéc d& nghi tuyén thoi hidu khoi kién chia di san thira ké ctia cu T7 d4 hét.

[3] Xét yéu cau khoi kién chia di san thira ké d6i véi thira dat s6 435, to
ban dd s6 06, Ban do dia chinh xa Tho L1 do v& nam 2004 dién tich: 1.070m>;
dia chi: Thon Y, xa Tho L1, huyén Tho X1, tinh Thanh Hoa cua nguyén don ong
Pham Hiru Q1:

[3.1] Hang thira ké ctia cu Pham Hitu T7 va cu Pham Thi N:

Theo 101 khai théng nhét cla cac duong sy va cac tai li¢u thu thip co trong
hd so vu 4n thi cu Pham Hiru T7 va cu Pham Thi N sinh duoc 05 nguoi con chung
gém: C)ng Pham Hiru T1, ba Pham Thi T4, 6ng Pham Htu Q1, ba Pham Thi C1 va
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ba Pham Thi T6. Ngoai ra, cu T7, cu N khong con ngudi con chung, con riéng hay
con nudi nao khac, bd me cu T7, cu N déu da chét trude hai cu. Theo quy dinh tai
cac Diéu 613, Piéu 651 Bo luat Dan sy, thi hang thira ké thir nhat ciia cu Pham
Hiru T7 va cu Pham Thi N gdm c6 05 ngudi con chung 13 6ng Pham Hiru T1, ba
Pham Thi T4, 6ng Pham H{tu Q1, ba Pham Thi C1 va ba Pham Thi T6.

[3.2] Xéc dinh di san thira ké ctia cu Pham Hitru T7 va cu Pham Thi N:

Qua trinh giai quyet vu an, nguyén don va nhiimg nguoi co quyén loi, nghia
vu lién quan dimg v€ phia nguyén don khang dinh thira dat s 435, to ban do sb
06, Ban do dja chinh xa Tho L1 do v& nim 2004 dién tich: 1.070m?% dia chi:
Thon Y, xd Tho L1, huyén Tho X1, tinh Thanh Hoa c6 ngudn gbc 13 (i san clia
bd me cac ong ba la cy Pham Hitu T7 va cu Pham Thi N mua lai tr thot diém nam
1963 khi céc cu tir Thai Lan vé nuéc. Khoang nam 1977, cu T7, cu N xdy dung 01
can nha trén dat hién nay gia dinh 6ng T1 dang st dung. Khoang nam 1987 — 1988,
ba C1 da di 14y chong nhung c6 vé xay dung nha nho trén dat nay gia dinh éng T1
st dung lam gian bép. Bi1 don cho réng toan bd dién tich dat 1a Nha nudc cong nhan
quyén st dung dét cho gia dinh bi don duoc thé hién qua viéc nam 2009, UBND
huyén Tho X1 di cip GCNQSDD s6 AO 156968, s6 vao s6 H01128 ddi véi thira
dat 435, to ban do s6 6, ban db dia chinh xa Tho L1, huyén Tho X1 cho dng Pham
Hitu T1, ba Trinh Thi T2; va toan b cac tai san trén dat 1a do ong T1, ba T2 tao
1ap. Tuy nhién, theo xac minh tai UBND huyén Tho X1 va UBND xa Tho L1 thé
hién, cac tai liéu luu trir vé ngudn gdc thira dat sd 435, t ban do sé 6 tir trudc nim
2004 chinh quyén dia phuong khong con luu gitr. Theo Ban d6 299 thi thira dat
twong g 13 thira 151 t& ban d6 s6 1B nam trong tong dién tich 82.060m> (thura c’[at
do bao cua cac ho xa vién). Theo Ho so dia chinh ndm 2004 thé hién thira dét sb
435, to ban d6 s6 6 chu st dung 13 ong Pham Hiru T1, ba Trinh Thi T2. Mic du, hd
so dia chinh, ban dd qua cac thoi ky khong thé hién chu st dung datlacu T7, cu N,
nhung qua 101 khai cua hau hét cac con cta cu T7, cu N va 16i khai ctia nhiing
ngudi lam ching gébm: Ong Tran DPai N3, ong Hoang Van C3, ong Nguyen Trung
K va ba Trinh Thi Al 1 nhiing ngudi cao tudi, c6 thoi gian dai sinh song va lam
viéc tai xa Tho L1 cung véi cu T7 va cu N déu khang dinh thira dat 435, to ban dd
s6 6 ¢o ngué)n géc 1a cia cu Pham Hiru T7 va cu Pham Thi N, hinh thé thura dat
cling nhu tai san trén dat 13 ngdi nha ong T1, ba T2 dang sir dung van nhu ban dau
va la tai san cua cu T7, cu N tao dung. biéu nay phu hop véi 101 khai ctia chinh 6ng
T1 vé viéec cu T7, cu N cung cac em cua 6ng T1 1a ong Q1, ba T4, ba CI ra thtra
dat 435, to ban d6 s6 6 sinh song tir khoang nam 1968 va ba T6 dugc sinh ra va 16n
1én cuing cac anh chi em cta 6ng T1 tai thira d4t nay dén khi cdc em ciia ong T1 lan
lugt dung vo, ga chéng. Nhu vay c6 co s& khéng dinh thira dét s6 435, to ban d6
s0 6, Ban d0 dia chinh xa Tho L1 do v& nam 2004 c6 ngudn goc cua cu Pham Hitu
T7 va cu Pham Thi N. Cu T7, cu N chét khong dé lai di chuc, nén ong Pham Hiru
Q1 c6 don yéu cau chia thira ké di san ctia cu T7, cu N theo quy dinh phap luat 13
c¢6 co sé chip nhén.

Theo két qua xem xét, tham dinh tai chd va dinh gia tai san, dién tich thira
dat 435, to ban d6 s6 6 co tong dién tich 1a 1.201,8m? tang so véi GCNQSDD cap
nim 2009 1a 131,8m?, theo xac minh tai UBND xa Tho L1 thi phan dién tich dat
tang 1én gia dinh 6ng T1 st dung 14n chiém hanh lang giao thong khong dugc cap
GCNQSDD. Nhu vay, c6 co s¢ xac dinh di san thua ké cta cu T7 va cu N gém
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quyén sit dung dién tich dat 1.070m? thudc thira dat sd 435, t& ban dd sb 6 tai thon
Y, xa Tho L1, huyén Tho X1, tinh Thanh Hoa va ng6i nha 05 gian trén thua dat
sO 435. Tuy nhlen can nha 05 gian da xuong cap khong con gia tri, nguyén don
khong c6 yéu cau chia thira ké, nén Hoi dong xét xir khong xem xét giai quyét. Do
vay, gia tri di san thira ké cta cu T7, cu N 1a 1.070m? tri gia: 4.280.000.000d6ng
(bdn ty hai traim tdm muoi triéu dong).

Dbi véi cac cong trinh trén dat gdm: 01 nha bép mai lop proximing, nén
dat, tuong két hop tdm phén liép v6i gach cat xi mang tu dong (bép gia dinh ong
T1 dang str dung 13 do ba C1 1am, éng T1 sita chita lai), dén nay da cii, khong con
gia tri nén duong su khong yéu cau gi. 01 chudng trai két hop khu vuc vé sinh
xdy gach, nén lat xi ming, mai lop proxming do gia dinh 6ng T1 tao dung,
nguyén don khong yéu cau chia. Cac cong trinh xay dung nay déu da hét gia tri
khAu hao, khi chia dat cong trinh nao nam trén phr:in dét cta ai duoc hudng thi co
trach nhiém tu thao dad.

[3.3] Vé cong suc duy tri, ton tao thira dat, Hoi dong xét xir thay Loi khai
cua cac duong su thong nhét x4c nhan gia dinh 6ng T1, ba T2 sinh sdng clng cac
cu trén dién tich dit tranh chip tir ndm 1985 dén nay, thuc hién nghia vu tai chinh
d6i voi Nha nudc, c¢6 cong gin giit, quan 1y khdi di san cta cu T7, cu An. Sau khi
cu T7 chét nam 1989, cac con cta cu T7, cu N lan luot lap gia dinh va ra ¢ riéng,
cu N ciing chuyén d&én & cung 6ng Q1. Do vay, Toa an cap so tham trich mot phan
cong stc duy tri, bao quan khéi di san cho 6ng T1, ba T2 twrong dwong mét ky phan
thira ké 178,5m? tri gia 714.000.000d0ng 1a phu hqp.

[3.4] Xét nguyén vong cua 6ng Pham Hiru Q1 vé viéc dé nghi dugc trich
cong strc cham soc cu N tr ndm 1989 dén khi cu N qua doi1 nam 2020. Ho1 déng
xét xtr xét thay viéc phung dudng, chim soc nudi dudng cha me 1a quyén va
nghia vu ctia ngudi con duoc quy dinh tai cac Diéu 70, 71 Luat Hon nhan va gia
dinh, nén yéu cau cua 6ng Q1 va ngudi bao vé quyén, loi ich hop phap cho ong
Q1 vé viéc trich cong sirc do cham soc cu N khong duge chap nhan.

[3.5] Qua trinh giai quyét vu an, cac duong sy déu co nguyén vong duoc
nhan di san bang hién vit, riéng ba T4 do ba Cl dai dién dé nghi dugc nhan ky
phan thira ké bang gia tri. Xét thay yéu cau cla cac duong sy trong vy an la chinh
dang phu hop quy dinh phap luat, dién tich dat tranh chap dam bao chia theo yéu
cau cua cac duong su nén can chap nhan. Theo két qua xem xét tham dinh tai chd
thé hién phan 16n cac cong trinh nha & va cong trinh phu hién 13 noi & duy nhat ctua
gia dinh b1 don nam & vi tri phia Tay cua thura dat. Can ctr so' d6, hién trang thira
dat, cac cong trinh vat kién tric da xay dung trén dat va nhu cau sir dung dat thuc té
clia cac duong su, xét thiy can chia phan dat dang c6 cong trinh kién tric thudc
thira dat s6 435, tO ban d6 s6 6 cho ong T1 sir dung cung véi ky phan cua ba T4 va
ong T1 phai co trach nhiém thanh toan gia tri chénh 1éch cho ba T4; con phan c’[at
trong con lai cua thira dat sb 435, to ban dd s 6 (trén dat c6 nha bép hién xudng
cap khong co gid tri) chia cho cac dong thira ké gdm ong Pham Hiru Q1, ba Pham
Thi C1, ba Pham Thi T6 st dung ky phén tuong tmg. Cac cay cdi trén dat duoc
xac dinh 1a tai san ctia 6ng T1, ba T2 thudc phan dat cua nguoi nao duogc chia thi
phai tra bang gia tri cho 6ng T1 ba T2.

[3.6] Chia di san thira ké ctia cu Pham Hitu T7 va cu Pham Thi N:

13



Di san cua cu T7, cu N la quyén st dung dién tich dat 1.070m? thira dat sd
435, to ban dd s 6 tai thon Y, x3 Tho L1, huyén Tho X1, tinh Thanh Hoa. Cu
T7, cu N chét khong dé lai di chuc, nén di san cua cu T7, cu N sau khi trich tra
cong strc duy tri, bdo quéan di san cho 6ng T1, ba T2 178,5m?; con lai dugc chia cho
hang thira ké thir nhat ciia cu T7, cu N gdm 05 ngudi con con soéng tai thoi diém
mé thira ké g@)m: Ong Pham Hitu T1, ba Pham Thi T4, 6ng Pham Hitu QI, ba
Pham Thi C1 va ba Pham Thi T6, mdi ky phan thira ké duoc huéng 1a (1.070 —
178,5)m? : 5 =178,3m? trj gia 713.200.000dong.

[3.7] Chia di san bang hién vat:

Pé dam bao gia trj str dung cua cic cong trinh trén dat va nhu ciu st dung
dét cua cac duong su, chia di san bﬁng hién vat cho cac duong sy nhu sau:

- Trich cong sirc cho 6ng T1, ba T2 178,5m? ¢6 tir can: Phia Bic giap Qudc
16 47 rong 5,7 m; phia Pong giap dat chia cho 6ng T1 dai 27,2m; phia Tay giap
duong ngd x6m dai 16,0m + 8,9m; phia Nam giap nha Anh T8 dai 2,8m + 5,8m.

- Chia cho 6ng T1 ph?m dién tich tich dat 356,6m?; c6 kich thudc: Phia
Bic giap Qudc 16 47 rong 11,4m; phia Pong giap dat chia cho ba C1 dai 29,9m;
phia Tay giap phan dét trich cong sirc cho ong T1 ba T2 dai 27,2m; phia Nam
giap nha Anh T8 rong 13.6m.

- Chia cho 6ng QI phan dién tich dat 178,3m? c6 kich thudc canh: Phia
Bic giap duong Qudc 16 rong 5,7m; phia Pong giap dudng ngd xom dai 32,8m;
phia Nam giap nha dan rong 5,3m; phia Tay giap phan dat chia cho ba T6 dai
31,9m. Trén dat c6 cdy cdi gdm: 08 cay nhan tri gia 3.600. OOOdong, 04 cay xoan
tri gia 1.600.000dong; 01 cay khé tri gia 250.000d6ng. Tong gi4 tri cdy trén dat
= 5.450.000ddng.

- Chia cho ba T6 phan dién tich dit 178,3m>% c6 kich thuéc canh: Phia
Bic giap Qudc 16 47 rong 5,7m; phia Pong giap dat chia cho ong Q1 dai 31,9m;
phia Nam giap nha ba P1 rong 5,6m; phia Tay giap phan dat chia cho ba C1 dai
31m. Cay trén dat gdm: 02 cdy xoan tri gia 800.000d6ng, 0lciy nhan tri gia
450.000d6ng. Tong gia tri cay trén dat 1a 1.250.000ddng.

- Chia cho ba C1 dién tich dat 178,3m2, ¢o kich thuéc canh: Phia Bic giap
Quéc 16 47 rong 5,7m; phia Péng giap dat chia cho ba T6 dai 31m; phia Nam
giap nha Anh T8 va nha ba P1 rong 2,0 m + 4,0 m; phia Ty giap phan dat chia
cho ong T1 dai 29,9m.

Ong T1 phai thanh toan cho ba T4 gia tri phan thira ké duoc hudng 1a
713.200.000d6ng.

Ong Q1 phai thanh todn cho 6ng TI, ba T2 gia tri cay trén dat la
5.450.000d0ng; ba T6 phai thanh toan cho 6ng T1, ba T2 gia tri cay trén dat 1a
1.250.000d0ng.

Mot phan ngdi nha va cic cong trinh xay dung trén dat da cii, khong con
gi4 tri nén khi chia phan cong trinh ndo nam trén phan dién tich cta ai dugc chia
thi nguo1 do tu thao do.

Phan dét gia dinh 6ng T1 dang sir dung dé trdng cy cbi, hoa mau (phan
tiép gidp voi Qudc 16 47) va blrc tudng phan dat chia cho 6ng Q1 (phia dong)
nim ngoai GCNQSDP va buc tuong xay phia Pong (giap duong ngd xom)
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dugc xac dinh 1a dat 14n chiém hanh lang giao thong nén 6ng T1 phai thu hoach
cdy cdi, pha d& birc tuong tra lai hanh lang giao thong.

Can bép lop proximang da cii khong con gia tri sir dung nén budc ong T1
phai thio d& d€ ban giao dat cho ba C1 va ba Té.

Vi tri ranh gi6i, kich thudc cac canh tiép giap va dién tich dat cac dong thira
ké dugc huong co so dd kém theo ban an.

Céc dong thira ké duoc chia quyén st dung dit c6 quyén, nghia vu lién hé
v6i co quan ¢ thim quyén dé duoc cap GCNQSDD d6i v6i phan dat dugc chia.

[4] Xét yéu cau huy Gidy ching nhan quyén st dung dat sd phat hanh
A0156968, sb vao s6 HO1128 do UBND huyén Tho X1 cap cho ho 6ng Pham
Hitu T1 ba Trinh Thi T2 tai thira dat s 435, to ban dd s 06, Ban d6 dia chinh
x3a Tho L1 do v& ndm 2004 dién tich: 1.070m?; dia chi: Thon Y, xa Tho L1,
huyén Tho X1, tinh Thanh Hoa ciia nguyén don, Hoi dong xét xir thdy rang: Theo
phan tich trén, thi dién tich 1.070m? thudc thira dat s6 435, to ban do sb 6 1a di san
ctia cu T7, cu N dé lai. Khi con séng, cu T7, cu N khong c6 van ban tang cho hay
chuyén nhuong cho 6ng T1, ba T2. Uy ban nhan dan huyén Tho X1 d khong tién
hanh kiém tra cac hang thira ké ciia cu T7, cu N ma cép toan bo dién tich dat cho
ong T1, ba T2 la khong ding d6i tuong st dung dat, anh huong dén quyen va loi
ich h0’p phap cua cac dong thira ké cia cu T7, cu N. Ong T1, ba T2 khai nguon gbe
dat 1a do ong T1, ba T2 khai hoang va duoc Nha nudc cong nhan quyén st dung
dat. Tuy nhién, ong T1, ba T2 khong cung cdp duoc tai liéu, chimg ¢t chimg minh
cho 16i khai clia minh va qua xac minh UBND huyén Tho X1 khong cung cip
duoc hd so vé viée cip GCNQSDD cho 6ng Pham Huu T1, ba Trinh Thi T2 va
UBND huyén Tho X1 xac dinh viéc cap GCNQSDD nim 2009 cho 6ng T1, ba
T2 1a cip lan dau va chua cip doi 1an ndo. Vi vdy, c6 cin cur chap nhan yéu cau
khoi kién ctia 6ng Pham Hiru Q1, huy Gidy chimg nhan quyén sir dung dat sb sb
phat hanh AO156968, s6 vao s6 HO1128 cap cho ho 6ng Pham Hitu T1 ba Trinh
Thi T2.

[5] Tai phién toa phtic tham, bi don khang cdo nhung khong cung cip
dugc cac tai liu, chimg cir moi dé ching minh cho yéu ciu ctia minh 13 ¢ cin
ctr. Vi vy, Hoi dong xét xir phiic tham thiy khang céo cta bi don 1a khong co
co s& chdp nhan. Be nghi tai phién toa cua dai dién Vién kiém sat nhan dan cap
cao tai Ha Noi vé viée khong chap nhan khang cao cua bi don va gilt nguyén
ban an so thim la co co sé, duge chép nhan.

[6] Vé an ph1 Do 6ng Pham Hitu T1, ba Trinh Thi T2 la nguoi cao tuéi
thudc dién duwoc mién an phi theo quy dinh tai diém d khoan 1 Diéu 12 Nghi quyét
50 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé mtrc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa
an nén HO1 déng xét xir quyét dinh mién toan bo an phi dan sy phuc tham cho
ong Pham Htru T1, ba Trinh Thi T2.

[7] Cac quyét dinh khac cua ban an so tham khong cé khang cdo, khang
nghi da co6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén,

QUYET DINH:
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Can ct khoan 1 Diéu 308 Bo luat T tung dan sy; Nghi quyét $6
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi quy
dinh vé mure thu, mién, giam, thu, ndp, quan 1y va stir dung &n phi va I¢ phi Toa an;

Khong chép nhan khang cao cua bi don la 6ng Pham Hiru T1, ba Trinh
Thi T2; giit nguyén Ban 4n dan sy so thim sd 80/2024/DS-ST ngay 19 thang 7
nam 2024 cua Toa 4n nhan dan tinh Thanh Hoa.

Vé an phi dan sy phtic tham: Mién 4n phi dan su phuc tham cho 6ng Pham
Htru T1, ba Trinh Thi T2.

Céc quyét dinh khac ctia ban 4n so thim khong c6 khang cdo, khang nghi
d3 c6 hiéu luc phap luat ké tir ngdy hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
Nguyén Vin Cuong Tran Quang Minh Lé Thi Thuy Binh
Noinhgn: T.M HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh Thanh Hoa;

- VKSND tinh Thanh Hoa;

- Cuc THADS tinh Thanh Hoa,
- Cac dwong su (theo dia chi),
- Luu HCTP, HSVA.

Lé Thi Thuy Binh
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