TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Poc 1ap — Tw do — Hanh phuc

Bén an sb: 216/2018/DS-PT
Ngay: 27 & 29-11-2018

Vv tranh chap: “Hop dong
thué dich vy, bdi thuong thiét
hai”

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phan Hgi dang xét xi phac tham gom co:

Tham phén - Chu toa phién toa : Ong Tran Minh Hai

Cac Tham phan : Ong Hoang Ngoc Linh

: Ba Tran Thi Thay Ha

- Thuw ky phién tda: Ba Tran Thi My Linh - Thu ky Toa an nhan dan tinh An
Giang.

- Dai dién Vién kiém sat nhan dan tinh An Giang tham gia phién toa: Ong
Huynh Thanh Phudc - Kiém sat vién.

Trong cac ngay 27 va 29 thang 11 nam 2018, tai tru s Toa an nhan dan tinh
A xét xir cong khai vu an dan su phac tham thu‘ly s0: 145/2018/TLPT-DS ngay 01
thang 10 nam 2018 v¢ viéc “Tranh chap hop dong thué dich vu, boi thuong thiét
hai”.

Do Ban an dan su so tham sé: 86/2018/DS-ST ngay 21 thang 6 nim 2018, cua
Toa an nhan dan huyén A bi khang cao.

Theo Quyét dinh dua vu &n ra xét xir phic tham sb: 254/2018/QDPT-DS ngay
01 thang 10 nam 2018, qiﬁ:a cac duong su:

- Nguyén don: Ong Vo Van G , sinh nam 1979, dia chi cu tra: TT A
huyén A, tinh A . X X X

Ong Nguyén Chi C , sinh nam 1988, dia chi cu tra: X3 O ,

huyén C , tinh A . ‘

Nguoi bao vé quyéen va loi ich hop phap cho nguyén don 6ng C cé luat su
Phan ThiV , thg@c doan luat su tinh A .

- Bi don: Ong Lam Phuc H , sinh nam 1985, dia chi cu tri: xa V , huyén
A, tinh A . .

- Nguwai cd quyen lgi va nghia vu lién quan:
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Ba Nguyén Thi Hué A , sinh naim 1994, dia chi cu tra: X3 V , huyén A,
tinh A .

Nguoi dai dién theo ty quyén caa 6ng H , ba A 12 ba Nguyén Thi Kim P,
sinh nam 1960, dia chi cu tri:  phuong B , thanh phé L , tinh A . (Theo van ban
uy quyén ngay 17/10/2018).

(OngG ,6ngC ,baP LSV co6mdttaiphién toa)

Ngudi khang cdo: Nguyén don 6ng V& Vian G , 6ng Nguyén Chi C .

NOQI DUNG VU AN:

Theo ndi dung an so tham

Nguyén don 6ng Vo6 Van G trinh bay: Vao khoang thang 3/2013 (khéng
nhé ngay thang), dng va éng Lam Phic H ¢ ky hop ddng ngan han thué dich vu
ban hang. Noi dung 6ng ban ca phé cho dng H véi tién voi luong duoc huong theo
doanh thu gid 11.000d/kg ca phé va thuc hién chuong trinh khuyén mai mua 10 kg
duoc tang 3 kg ca phé hoic tang pham kém theo nhung 6ng khong nhd sé lugng ca
phé ban duogc cu thé 1a bao nhiéu.

Pén thang 3/2014 thi hai bén cham dut hop dong, dong thoi két s6 vai nhau,
ong con ng cua 6ng H 4.676kg ca phé phat sinh chua tang khach hang, tinh ra
thanh tién 13 46.760.000d, ong d3 tra cho 6ng H duoc 28 triéu dong, con no lai
18.760.000 dong.

Theo chuong trinh khuyén mai tang khach hang, khi mua 10 kg ca phé dugc
ting 03 kg kém theo, néu khach hang khong Iay ca phé tang thi s& lay cé4c san pham
khac tri gia twong duong 03 kg ca phé. Thuc té s6 ca phé dng ban 4.676 kg va 1.558
kg ca phe khuyén mai, tong cong 6.751 kg. Tinh ra 01 ky 11.000 dong x 6751 kg
thanh tién 74.261.000 ddng, sb tién nay 6ng H no 6ng.

Ngoai ra, 6ng khong biét chuong trinh khuyén méi cua ong H duara sai nén
ong o6 ky nhan ng v&i dng H va dua cho 6ng Hau 28.000.000 dong. Do d6 6ng yéu
cau 6ng H phai tra lai so tien nay cho 6ng.

Nay 6ng yéu cau 6ng H phai tra cho 6ng 102.261.000 dong.

Sau nay dng phét hién chuong trinh khuyén méi caa 6ng H c6 sai sét anh
huong dén quyén loi cua dng nén dng khoi kién yéu cau 6ng Hau phai thanh toan
cho dng sé tién 102.261.000 ddng va khong yéu cau gi khéc.

Nguyén don 6ng Nguyén Chi C trinh bay: Vao cac ngay 07/7/2014,
07/8/2014 éng va 6ng Lam Phic H ¢d ky hop dong ngan han thué dich vu ban hang,
noi dung 6ng béan ca phé cho éng H véi tién luong thué tinh theo sb lugng béan hang
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va lanh tién hang thang khi hét hop dong. Thoi gian tir ngay 07/7/2014 dén ngay
05/9/2014, 6ng thuc hién hai dot. Cu thé nhu sau:

Pot 1: Tir ngay 08/7/2014 dén ngay 12/8/2014 6ng ban cho éng H duoc
3.773,5 kg, lvong hudng cua dot nay 1a 11.000 dong/1kg bang 41.508.500 dong, hai
bén thoa thuan lay 2000 kg ca phé 1am chuan, néu ban vuot 100kg thi dugc thudong
300.000d6ng/100kg va 1.000.000 dong tién chi phi. Tong s tién dot nay Ia
41.508.500 dong + 6.100.000 ddng = 47.608.500 ddng.

Ngoai ra, 6ng H giao thém cho dng chiu trach nhiém thu tién khach hang con
no 1a 121.907.000 dong va quy dinh ci mdi thang 6ng phai giao lai cho 6ng H 10%
trén s6 no phai thu va dugc giam dan vao cac thang sau do, bat ké cé thu dugc hay
khong, trong thang dau tién 6ng giao cho dng H 12.200.000 dong tién ng phai thu
con lai 109.707.000 dong.

Ngay 12/8/2014, hai bén dbi chiéu so thi 6ng c6 trach nhiém phai tra cho éng
H 265.269.000 dong, trong d6: Tién ca phé gbc: 233.350.000 dong, tién mua di cua
6ng H : 17.794.000 dong, tién chi phi: 1.925.000 dong, tién thu hoi 10%: 12.200.000
ddng. Nhung ong chi chuyén cho 6ng H 242.402.000 dong cong Véi tién luong ong
huong 47.608.500 dong bang 290.110.500 dong, khau trir cho nhau thi éng H no
ong lai 24.741.500 dong.

Sau d6 ong H kiém tra kho thi con lai 854.9kg ca phé chua tang khach hang
theo chuong trinh khuyén mii twong dwong 71.650.000 dong va 560kg ca phé ton
kho. Trong khi d6 6ng dd ban vuot 978.5kg (ca phé khuyén mai), 6ng H phai chiu
s6 ca phé khuyén mai phat sinh 978.5kg x 0.3 = 293.55kg twong duong
24.600.000d6ng.

Do d6 6ng H phai thanh toan cho éng: 24.741.500d6ng + 24.600.000d6ng —
25.620.000d (ca phé sau khi trir & kho) = 23.721.500 ddng.

Pot 2: Tur ngay 13/8/2014 dén ngay 05/9/2014, 6ng ban dwoc 2.710.5kg
(trong d6 co6 560kg ton kho thang trudc) nhung lwong huong cua dot nay chi la
7.000 dong/kg = 18.973.500 dong va thoa thuan van lay 2000kg 1am chuan, vuot
100kg duoc thudong 200.000 dong/100kg, dot nay khdng cd tién hé tro chi phi nén
6ng chi nhan dugc 18.973.500 dong + 1.400.000 dong = 20.373.500 dong.

Ngay 05/9/2014, hai bén dbi chiéu so thi 6ng c6 trach nhiém phai tra cho éng
H 172.603.700 dong la tién ca phé goc nhung 6ng chi chuyén cho éng H
164.000.000 dbng, 6ng con ng 6ng H 8.603.700 ddng. Trong khi tién lwong ong C
phai nhan 20.373.500 dong. Khau trir 8.603.700 dong qua 20.373.500 dong, con lai
ong duoc nhan 11.969.800 dong.
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Sau d6 ong H kiém tra so va kho thi con 1.026,3kg ca phé chua tang khach
hang tuong duong 85.649.000 dong. Tuy nhién, trong 1026.3kg 1a gém 854.9kg cua
thang trudc ma ong da thanh toan cho ong H xong nén chi con lai 85.649.000 dong
— 71.650.000 ddng = 13.999.000 ddng. Khau trir 13.999.000 d¢ong qua 11.969.800
ddng. Con lai 2.029.200 dong 6ng Cuong con no 6ng H .

Tuy nhién, theo chuong trinh khuyén méi thi khach hang mua 10kg s& duogc
tang 3kg, mot sé truong hop khach hang khdng lay ca phé ma lay ting pham nhu du,
ban ui.... nhitng tang pham nay 6ng Cuong déu phai mua caa éng H , cho nén 6ng H
phai tra lai s6 kg ca phé twong duong cho dng 627.04kg x 0.3 = 188.112kg twong
duong sb tién 15.534.390 dong. Khau trir 2.029.200 dong qua 15.534.390 dong, con
13.505.190 dong.

Vé phan thu tién no ciia khach hang thi duoc tinh: 121.907.000d — 12.200.00d
109.707.000d6ng, 6ng duoc nhan 10% =1.116.000d4ng.

Tong cac khoan 6ng H con no ong: 23.721.500d6ng + 13.305.190 ddng +
1.116.000 dong = 38.342.690 dong. Ong yéu cau dng H phai tra ngay, khdng yéu
cau gi khac.

Bi don 6ng Lam Phuc H trinh bay:

- Bdi véi dng V5 Vian G : Do thoi gian mua ban qua 1au nén 6ng khong nho rd
thoi gian bat dau va két thuc khi nao va tong sé ca phé 6ng G nhan ban cho 6ng 1a
bao nhiéu. Tuy nhién, sau khi hai bén két thiic mua ban c6 tién hanh két s6 véi nhau
thi 6ng G ky nhan con ng éng 46.760.000dong. Ong G ¢6 tra bang hinh thic giao
chiéc xe mé t6 tri gia 18.000.000 dong va tra mdi thang 2.000.000 dong, dugc 5
thang x 2.000.000 déng = 10.000.000 ddng, tong s6 tra 28.000.000 ddng, trir
46.760.000 dong, con no lai 18.760.000 dong tir ngay 28/8/2014 dén nay khong tra.
Nay 6ng khong ddng y theo yéu cau cia 6ng G , dng ¢ yéu cau phan td,yéu cau 6ng
G tra so tién 18.760.000 dong va khdng yéu cau gi khac.

- Béi voi 6ng Nguyén Chi C : Théng nhat 6ng c¢d hop dong thué dich ban
hang vai 6ng C . Cu thé:

Dot 1: T ngay 07/7//2014 dén ngay 06/8/2014, dng chuyén giao cho 6ng C
tong cong 6 dot voi tong s tién 244.939.000dong, trong d6 c6 2.805kg ca phé dé
ban va 1.538.5kg ca phé d¢é tang khach theo chwong trinh khuyén mai mua 10kg tang
03kg, néu khach hang khong lay ca phé thi dugc nhan céc tang pham tuong duong.
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Ong C ban duoc 3.124,3kg x 11.000d6ng/kg = 34.367.000d6ng, ho tro
1.000.000 dong tién chi phi, hoa hong ban dwge 3.300.000 dong, trir tién 10% hop
ddng hué hong 12.200.000d, dot nay dng C duoc 26.467.000dong.

Dén ngay 06/8/2014, hai bén két sé sach véi nhau thi tién ca phé gbc va chi
phi khéac 1a 254.869.000 dong trong khi tién éng C  giri vé 218.000.000 dong, nén
6ng C con no lai 10.402.000ddng, 6ng C  da thanh toan xong, hai bén tiép tuc ky
két hop dong ban hang dot 2.

Dot 2: Tir ngay 07/8/2014 dén ngay 05/9/2014, 6ng C  ban duoc 3.360kg
trong d6 c6 649.5kg x 11.000dong/kg va 2710.5kg x 7.000d6ng/kg, tong soé tien
26.118.000 ddng cung Vvéi tién thuong ban vuot mic 2.600.000d6ng =
28.718.000d6ng.

Tuy nhién, d6i véi sé ca phé pham tir ngay 07/8/2014 — 12/8/2014 éng C da
ban bo tui riéng vai sb tién 17.293.000d6ng (ngay 13/8/2014 6ng C  di thanh toan
trudc s6 tién nay).

Pén ngay 05/9/2014 6ng két so voi 6ng C  thi ¢6 nhitng khoan nhu sau:

Tién ca phé gbc: 136.795.0004d

Tién 6ng C goi vé 164.000.000d

Tién ca phé khuyén mdi 6ng C  khong ting ma dem ban bo tli riéng:
85.649.000d6ng (tinh tong tir ngay 07/8/2014 — 05/9/2014 dng C  ¢6 ky xac nhan).

Tién chénh léch hop dong hué hong giira 02 thang: 2.177.000 dong

S6 tién dot 2 6ng C  c6 duoc 1a: 28.718.000d6ng + (164.000.000d6ng —
136.795.000d6ng) — 87.826.000d6ng = 31.903.000d6ng — 17.293.000d6ng (tra vao
ngay 13/8/2014) = 14.610.000d 6ng C con ng lai 6ng. Nay éng yéu cua 6ng C
phai tra lai va khdng yéu cau gi khac.

Tai phién tda so tham 6ng G , 6ng C  bao luu y kién cua minh.

Ba P 1a dai dién theo uy quyén cua 6ng H, ba A trinh bay: Cac bén thua
nhan c6 ky hop ddng thué dich vy; thai gian 02 6ng G , C ban hang cho 6ng Hau da
khong thuc hién dung hop dong, tién ban ca phé khong giao nop, con chiém dung
tién ban hang nén khdng tiép tuc hop dong. Tuy nhién trudce khi cham dut hop dong,
céc bén co doi chiéu so sach. Trong do:

Déi véi 6ng G thira nhan con ng 6ng H 46.760.000 dong va thyuc hién tra
bing hinh thirc giao xe, bang tién tong s6 28.000.000 déng, con lai 18.760.000 dong,
6ng G thira nhan nén dng H phan t6 1 ¢6 co so, d& nghi HDXX chap nhan phan tb
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cua 6ng H . Viéc 6ng G kién 6ng H  phai tra 102.261.000 ddng nhung khong co
co s& ching minh, trong khi don khéi kién ngay 05/11/2015 6ng G kién éng H
68.000.000 dong, don khoi kién danh may cing ngay kién 113.300.000 dong, yéu
cau cua 6ng G trudc sau khdng thdng nhit, nén dé nghi HDXX khong chap nhan
y&u cau cua 6ng G .

Déi voi 6ng C , thoi gian tir 07/7/2014 dén ngay 05/9/2014 6ng C  ban cho
6ng H 6.484 kg, trong d6 ¢o 3.773,5kg, huong luong theo gia 11.000 d6ng/01 kg;
2.710.5kg hudng theo gia 7.000 ¢dng/01 kg. S¢ di, hudng gia 7000 d6ng/01 kg ca
phé l1a 6ng H phat hién dng C  ¢6 vi pham va 6ng C  tu nguyén nhan dé co viéc
lam.

Trong 02 thang, 6ng C nhan cia 6ng H  4.451,5kg ca phé gdc, qui thanh
391.664.000 dong + 121.907.000 dong tién sang sé bang 513.571.000 dong. Ngoai
ra6ng C con nhan 2.032.5kg ca phé tang pham qui thanh 169.070.000 d6ng, tong
cong ong C nhan (4.451,5kg +2.032.5kg = 6.486 kg), trong d6 co6 3.773,8 kg theo
gia 11.000 dong/01 kg va 2.710,5kg theo gia 7.000 dong/01 kg. Tuy nhién, ong C
chi tra cho dng H  406.602.000 dong + 110.823.000 ddng tién sang s6 =
517.225.000 dong, khau trir qua 513.571.000 dong, phan dng C 3.654.000 dong
cling véi tién lwong 6ng C  67.385.000 ddng, tong cong 6ng C  duoc tra 71.039.000
dong.

Nguoc lai dng C  ¢d nghia vu tra lai cho 6ng H ca phé ting pham ma 6ng C
chua ting cho khach hang tri gia 85.649.000 déng. Khau trir 71.039.000 dong qua
85.649.000 dong, 6ng C  con phai tra cho 6ng Hau 14.610.000 dong, nén dé nghi
HDPXX chap nhan phan té cua dng H .

BaP cho biét thém viéc 6ng C , 6ng G cho rang lay 03 kg phat sinh dem di
ban d¢é lay tién mua vat dung khac tang cho khach hang nén phai chiu thém 900g Ia
khong ¢ cin ctr, co s cia 6ng H  khong c6 dua ra chuong trinh khuyén mai nay.

Tai ban an dan sw so tham sé 86/2018/DS-ST ngay 21 thang 6 ném 2018,
cua Toa &n nhan dan huyén A da xir:

Khoéng chap nhan yéu cau khoi kién cua éng Vo Van G bugc 6ng Lam Phic
H tra cho 6ng G 102.261.000 dong.

Chap nhan yéu cau phan t6 cua éng LAm Phi H dbi voi ong V6 Vian G

Budc ong Vo Vian G tra cho 6ng LAm Phic H  18.760.000 ddng.

Khéng chap nhan yéu cau khoi kién caa 6ng Nguyén Chi C budc dng Lam
Phic H phai tra 38.342.690 dong.
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Chép nhan y&u cau phan té cua 6ng LAm Pha H ddi véi 6ng Nguyén Chi C.
Budc 6ng Nguyén Chi C  tra cho 6ng Lam Phic H 14.610.000 dong.

Ngoai ra, ban an con tuyén vé an phi, quyén khang céo, khang nghi, I4i suét
tra va thoi han yéu cau thi hanh an caa cac duong su.

Ngay 04 théang 7 nam 2018, 6ng V& Van G, 6ng Nguyén Chi C cling c6 don
khang céo ban an so tham caa Toa an nhan dan huyén A vai noi dung:

- Ong V5 Vin G yéu cau cap phic tham xem xét bac yéu cau phan t6 cua
ong H va budc dng H phai tra tién cong cho 6ng sau khi da khau trir thi so tien con
phai tra 13 102.261.000 ddng.

- Ong Nguyén Chi C yéu cau cap phc tham xem xét bac yéu cau phan t6 cua
ong H vabuoc ong H phai trd tien cong cho ong sau khi da khau trir thi so tien con
phai tra la 38.142.690 dong.

Tai phién toa phic tham, nguyén don 6ng V5 Van G, 6ng Nguyén Chi C van
gitt nguyén yéu cau khai kién va yéu cau khang cao. Gitra cac duong sy khdng thoa
thuan dugc vai nhau vé ndi dung vu an.

Luat su V nguoi bao vé quyén va loi ich hop phap cho nguyén don ong C
sau khi phan tich céc tai liéu cung cap ¢ giai doan phic tham thi yéu cau Hoi dong
xét xir bac yéu cau phan t6 caa 6ng H , chap nhan yéu cau khang cao cia ong C va
budc 6ng H phai tra lai cho 6ng C s6 tién 41.517.000 dong hoac 38.142.690 dong.

Pai dién Vién kiém sat nhan dan tinh A phat biéu: Vé thu tuc t tung, khang
cdo cua 6ng V4 Van G va dng Nguyén Chi C Ia phd hop phép luat; Tham phan
duoc phan cong giai quyét vu an, Hoi dong xét xir da chap hanh day du qui dinh cua
Bo Luat td tung dan su tir khi thu Iy vu an dén khi xét xtr. Cac duong su ciing da
chap hanh dung cac qui dinh caa phap luat vé té tung. V& noi dung giai quyét vu an:
Qua trinh giai quyét vu an 6ng G , 6ng C khong cung cip dugc ching ctr ching
minh thiét hai xay ra khi ban ca phé theo chuong trinh khuyén méi cia 6ng H . Ciing
nhu khong cung cap dugc s6 lugng ca phé ma cac ong da ban dé tinh muc thiét hai.
Ong G thira nhan chi can cir vao sé lugng ca phé khi hai bén két s6 dé 1am méc tinh,
dbi vai mac thiét hai cac 6ng dua ra, ong H khong thira nhan nén yéu cau khai kién
cia 6ng G, 6ng C 1a khong ¢ can cir dé chap nhan. Péi véi yéu cau phan té cua
ong H , tai cac ban tu khai, bién ban hoa giai va tai phién toa, 6ng G ciing thtra nhan
sau khi két s6, 6ng c6 ky tén xac nhan con no lai 6ng H sé tién 46.760.000 dong,
sau d6 ong c6 tra dugc 28.000.000 dong, nén con ng lai 18.760.000 dong. Ong C
ciing xac nhan sé luong ca phé chua ting khach hang véi s tién 85.649.000 ddng,
sau khi khau trir s tién 6ng C tra cho 6ng hau thi 6ng C con lai 14.610.000 dong.
Do d6, 6ng H phan t6 yéu cau 6ng G , dng C c6 nghia vu tra lai s6 tién trén 1a cé
can cir dé chap nhan. Dé nghi Hoi déng xét xir phic thdm cin ct khoan 1 Diéu 308
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Bo luat tb tung dan su nam 2015, xu: gitt nguy@n ban an dan su so tham s
86/2018/DS-ST ngay 21/6/2018 cua Toa an nhan dan huyén A .

NHAN PINH CUA TOA AN:
~Sau khi nghién cuu cac chung ct co trong hd so vu an dugc tham tra va qua
ket qua tranh luan tai phién toa, phat bieu cua Luat su va dé nghi cua dai dién Vién
kieém sat, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé thu tuc khang céo:‘Ong Vo Van G , 0ng Nggyén Chi C la nguyén don
trong vu an khang cdo c6 nop tien tam tng an phi phic tham nén duogc chap nhan ve
mat hinh thuc.

[2] V& noi dung vu &n, thdy: Ong G kién dng H phai tra 102.261.000 déng.
Ong G cho rang chuong trinh khuyén mai cia co s Phic H dua ra sai. Theo do,
chuong trinh khuyén méi tang khach hang, khi khach hang mua 10 kg ca phé duoc
tang kém theo 03 kg ca phé cung loai, néu khach hang khong lay ca phé thi s& ting
san pham khéc c6 gia tri tuong duong 03 kg ca phé. Ngoai ra, ong G con trinh bay
khi khach hang khéng 1ay 03 kg ca phé khuyén mai thi 6ng lay 03 kg ca phé nay
dem ban cho nguoi khac dé lay tién mua san pham tang khach hang nén mdi kg ca
phé khuyén mai s& phat sinh 300g ca phé ting pham, 03 kg ca phé khuyén mai thi
phét sinh 900 ca phé tang pham. Ong C va éng H thong nhat: S6 ca phé 6ng C ban
cho 6ng H dot 1 1a 3.124 kg; doi 2 12 3.360 kg (649,5 loai 11.000 dng va 2.710,5
loai 7.000) tong sb ca phé 6.484 kg; thong nhat so tién dng C  goi vé cho 6ng Hau
hai dot 406.402.000 dong (dot 1: 242.402.000 ddng, dot 2: 164.000.000 dong);
thong nhat tong sé tién dau ky va tién vuot doanh thu ciia dng C 67.385.000 dong;
théng nhat hop dong thu tién khach hang no ca phé ky két 02 lan con lai
110.823.000 dong. Tong s6 ca phé 6ng C lay cia 6ng H 6.484 kg nhung 6ng C chi
tra cho 6ng H 406.402.000 ddng va tién thu caa khéach hang no 02 lan 110.823.000
ddng, tng cong dng C tra cho 6ng H 517.225.000 ddng (hai bén di théng nhat) trix
cho sé tién dng C phai thanh toan cho dng H 513.571.000 dong (gém 4.451,5kg ca
phé gdc, thanh tién 391.664.000 ddng + tién sang s6 121.907.000 ddng). Ong H
trinh bay sé tién 6ng C da nhan tir 6ng 71.039.000 dng, bao gom tién du 3.654.000
ddng, tién thuong vuot doanh thu 1.000.000 déng, tién luong 67.385.000 ddng. Ong
C cho rang chuong trinh khuyén mai cta co s¢ Phic H c6 sai sét. Khi khach hang
khong lay 03 kg ca phé khuyén mai thi 6ng lay 03 kg ca phé nay dem ban cho ngudi
khac dé lay tién mua san pham tiang khach hang nén mdi kg ca phé khuyén méi s&
phét sinh 300g ca phé tang pham nén mdi kg ca phé ting pham 6ng s& chiu 16 300g
ca phé.
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[3] Noi dung yéu cau khaoi kién cua 6ng G va dng C khong duogc phia bi don
thira nhan va céc 6ng ciing khong dwa ra duoc ching ci ching minh cho yéu cau
ctia minh. Nén cip so thim khong c6 co s& dé xem xét va xir khéng chap nhan yéu
cau khaoi kién cia 6ng V& Vian G bugc 6ng Lam Phic H tra cho 6ng G 102.261.000
ddng va khéng chap nhan yéu cau khai kién cia 6ng Nguyén Chi C budc 6ng Lam
Phic H phai tra 38.342.690 d6ng 1a c6 can ctr va pht hop véi quy dinh phép luat.

[4] Bén canh d6, 6ng G thira nhan sau khi két thic hop dong voi 6ng H , 6ng
¢6 ky nhan ng tién dng Hau 46.760.000 dong di tra duge 28.000.000 ddong. Va ong
C ciing thira nhan c6 ky xéac nhan véi 6ng Hau sb ca phé chua tang cho khéach hang
& An Théi tinh ra tién 45.356.000 dong vao ngay 10/9/2014; s ca phé chua tang tai
Ganh Dau 40.293.000 dong, xac nhan vao ngay 20/9/2014. Tong cong so ca phé éng
C chua tang cho khach tong gia tri 85.649.000 dong. Nhu vay, c6 da cin ctr ong G
con ng 6ng H 18.760.000 dong (46.760.000 dong - 28.000.000 dong ) va dng C
con ng 6ng H 14.601.000 ddng (85.649.000 d¢ong — 71.039.000 dong). Do d6, cap
so tham d4 chap nhan yéu cau phan té caa dng H ddi véi 6ng G va 6ng C 1a c6 can
cu.

[5] Tai phién toa phtc tham, 6ng G va éng C van cho rang minh bi thiét hai
tir chuong trinh khuyén mai cia 6ng H , yéu cau cap phdc tham xem xét chap nhan
yéu cau khang cao nhung hai 6ng ngoai 10i trinh bay thi khong cung cap duoc ching
ctr dé chitng minh cho yéu cau cua minh, 6ng G thira nhan khdng c6 chung ca
chang minh, 6ng chi tam tinh, con ching cir chang minh thiét hai khong c6 (BL
202; 250). Pi v6i ong C cac 1oi trinh ciing bat nhat. Ong C khang céo yéu cau
chap nhan yéu cau khai kién caa dng va budc 6ng H tra cho 6ng 38.142.690 ddng.
Kém theo don khang cdo c6 bang giai trinh 6ng bi thiét hai 88.610.000 déng (BL
291). Luat su bao vé cho 6ng C yéu cau Hoi ddng xét xir chap nhan yéu cau cua 6ng
C budc dng H tra 41.517.000 ddng hoic theo don khai kién 38.142.690 ddng. CAc
yéu cau cua 6ng G va dng C ciing khong duogc dai dién bi don chip nhan, nén Hoi
ddng xét xur phic tham ciing khdng thé xem xét khac. Giit y ban &n so tham sb
86/2018/DS-ST ngay 21 thang 6 nam 2018, caa Toa &4n nhan dan huyén A nhu dé
nghi cua dai dién Vién kiém sét.

[6] Vé an phi: Ong V& Vian G va 6ng Nguyén Chi C phai chiu an phi dan su
phlc tham do yéu cau khang cao cua céc 6ng khong dugc chap nhan.

Vi cac e trén,

QUYET PINH:

Ap dung khoan 1 biéu 308, khoan 1 biéu 148 Bd luat td tung dén sy nam
2015; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh v& &n phi, 1¢ phi
Toa an.
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- Khéng chap nhan yéu cau khang cdo cua 6ng V4 Vian G, 6ng Nguyén Chi C

- Giir nguyén ban &n dan sy so tham s6 86/2018/DS-ST ngay 21 thang 6 nim
2018, cua Toa an nhan dan huyén A , tinh A . Ban an so tham cé hiéu luc phéap luat.

- An phi: Ong Vo Van G va dng Nguyén Chi C  mbi nguoi phai chiu
300.000 dong tien an phi dan sy phlc tham, dugc trir vao tien tam ng an phi da nop
theo bién lai thu s6 0003095 va 0003096 ngay 05/7/2018 cua Chi cuc thi hanh an
dan su huyén A , tinh A .(Pa nop xong)

Trong trudng hop ban &n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh &n dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh &n hodc cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7 va 9 Luat thi
hanh an dan su, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat
thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an./.

TM. HOI PONG XET XU PHUC THAM
Noi nhan: THAM PHAN - CHU TOA PHIEN TOA
- TAND cép cao (1)
-VKSND tinh A (1)
- TAND huyén A (1)
-THA huyén A (2).
- Toa Dan su (2)
- Véan phong Toa an tinh A (1)
- Phong KTNV & THA tinh A (1)
- buong su “Pé thi hanh” .
- Luu: hé so. Tran Minh Hai



