TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc lap — Tw do — Hanh phiic

Ban 4n s6: 1054/2023/HC-PT
Ngay: 15-12-2023
VIV “Khiéu kién quyét dinh
hanh chinh trong linh vuc
quan ly dat dai”.
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Thdm phdn - Chii toa phién toa:  Ong Tran Van Mudi

Cdc tham phan: Ba Tran Thi Thu Thay

Ba Nguyén Thi Clc

- Thuw ky phién toa: Ba L€ Thi Thuy Tién — Thu ky Toa 4n nhén dén cap cao
tai Thanh pho H6 Chi Minh.
- Dgi di¢n Vién kiém sdt nhin dén cap cao tai Thanh phé Ho Chi Minh:
Ong Nguyen Mau Hung — Kiém sat vién tham gia phién toa.

‘ Ngay 15 thang 12 ndm 2023, tai tru s¢ Toa 4n nhén dén cap cao tai Thanh phcf)
HO6 Chi Minh xét xtt phuc thdm cong khai vu an hanh chinh thy Iy so
758/2023/TLPT-HC ngéy 20/10/2023 vé viéc “Khicu kién quyet dinh hanh chinh
trong linh vyc quan 1y dat dai” do Ban an hanh chinh so tham s6 12/2023/HC-ST
ngay 25/8/2023 cua Toa an nhan dan tinh Bong Théap bi khang cdo. Theo Quyet
dinh dua vu an ra xét xtir phiic tham so 3117/2023/Qb - PT ngay 28/11/2023 giira
cac duong su:

1. Nguoi khoi kién: Ba Pham Thi H, sinh nam 1975 (c6 mat);

Pia chi: Ap L, xa L, huyén H, tinh Pong Thép.

Nguoi bao vé quyén va loi ich hop phap caa ba Pham Thi H: Luét su L& Phi
T, 1a Luat su cia Van phong L, thuoc Poan Luat su tinh P (c6 mat).

Dia chi: Ap B, x4 P, huyén T, tinh Png Thép.

2. Nguoi bi kién: Chu tich Uy ban nhan dan huyén H, tinh Dong Thap.

La 6ng Nguyén Vian K (xin xét xir ving mit).

_Nguoi bao vé quyén va loi ich hop phéap ciia Chu tich Uy ban nhan dan huyén

H: Ong Tran Minh T1 - Truong Phong Tu phap huyén Hong Ngu (c6 mat).

Cung dia chi: Khom T, thi tran T, huyén H, tinh Dong Thap.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1 Uy ban nhan dan huyén H, tinh Dong Thap;

Nguoi dai dién theo phap luat: Ong Nguyén Vin K — Chire vu: Chu tich (xin
x€t XU vang mat).

Pia chi: Khom T, thi trin T, huyén H, tinh DPong Thap.
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3.2 Uy ban nhédn dan xa L, huyén H, tinh Pong Thép;

Nguoi dai dién theo phép luat: C)ng Pham Van T2 — Chuc vu: Chu tich (c6
mat).

Dia chi: X4 L, huyén H, tinh Dong Thap.

4. Nguoi khang cao: Nguoi khéi kién ba Pham Thi H.

NOI DUNG VU AN
Theo céc tai liéu c6 trong hd so, ban an so tham va 10i trinh bay cia cac bén
duong su, ndi dung vu an dugc tom t4t nhu sau:

Theo don khaoi kién ngay 05/8/2022 ctia nguoi khai kién 1la ba Pham Thi H va
tai phién toa ba H trinh bay:

Nguyén phan dat gia dinh ba H dang & hién nay tai bén do C, xa L, qua
phuong A, thanh phd H. Phan dat nay do chi chong ba H 1a ba Trinh Thi N cét nha
& vao khoang nam 1990 cho dén nam 2000 thi chi chong ba H chuyén nhuong lai
cho ba H dién tich 13 96m? (chiéu ngang 08m, chiéu dai 12m). Ba H c6 x4y cin
nha cép 04 0 6n dinh cho dén nay. Tuy nhién, nay gia dinh ba H c6 nhan duoc
Quyet dinh s 13/QDb-CCXP ngay 25/7/2022 cua Chu tich Uy ban nhan dan huyén
H vé viéc cudng ché budc gia dinh ba H di doi di noi khac, dé thu hoi dat ba H
dang 6.

Cudc song cia gia dinh ba H dang gip nhiéu kho khin, ba H di ly hon chong,
phai nu6i 01 dra con gai va 02 dira chau ngoai. Ban than ba H phai chay xe Honda
om kiém sdng ‘hang ngay. Mong mudn ctia gia dinh ba H 1a duoc tiép tuc sinh song
6n dinh tai chd & cii, vi manh dat nay ba H di d6 nhiéu cong stc, tién bac dé ton
tao, san lap mit bang m&i dugce nhu ngay hom nay.

Nhan thdy Quyét dinh s6 13/QD-CCXP ngay 25/7/2022 cia Chu tich Uy ban
nhan dan huyén H ban hanh chua that sy ddm bao vé trinh ty, tht tuc hanh chinh
quy dinh.

Nay ba H yéu cau Toa an giai quyét hity Quyét dinh s6 13/QD-CCXP ngay
25/7/2022 ciia Chu tich Uy ban nhan dan huyén H.

Theo vin ban ¥ kién s6 192 ngay 15/02/2023 cua ngudi bi kién 1a Chu tich
UBND huyén H trinh bay:

Ngay 28/9/2016, Uy ban nhén dan huyén H, tinh Pong Thap ban hanh Quyét
dinh s6 9394/Qb-UBND vé viéc phé duyét quy hoach chi tiét xay dyng cum dan
cu Cho M (nbi dai), x4 L, huyén H, tinh Pong Thap, tong dién tich quy hoach 13
6.672,73m>,

Sau do, ba Pham Thi H tu y che méi hién nha 14n chiém phén dat cum dan cu
Cho M (nbi dai), do d6 Uy ban nhan dan xa L B tién hanh lap bién ban ngin chin
lac 08 gio 00 ngay 14/5/2018, dén 15 gio 00 ngay 16/5/2018, Uy ban nhan dan xa
L B tién hanh do dac dién tich dat ba H 1an chiém 1a 30m2 Ba Pham Thi H thura
nhan hanh vi vi pham nhung khong chap hanh thao d& phan mai che vi pham.

Ngay 23/5/2018, Uy ban nhan dan xa L l4p bién ban vi pham hanh chinh vé
linh vuc dat dai d6i véi ba Pham Thi H, dién tich 1an chiém 1a 30m2 Sau khi xac
dinh tham quyén xu 1y vi pham hanh chinh theo Nghi dinh s6 102/2014/NB-CP
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cua Chinh phu, Uy ban nhan dan xa L nhan théy, vu viée thudc tham quyén XU
phat vi pham hanh chinh ctia Cha tich Uy ban nhan dan huyén H nén d3 chuyén
toan bo hd so va dé nghi Chu tich Uy ban nhan dan huyén H ra Quyét dinh xur phat
vi pham hanh chinh d6i vé6i ba H theo quy dinh cta phap luat.

Ngay 29/5/2018, Chu tich Uy ban nhan dan huyén H ban hanh Quyét dinh s6
25/QD-XPVPHC vé viéc xur phat vi pham hanh chinh di véi ba Pham Thi H, cu
thé: Hinh thirc phat chinh: Phat tién 7.500.000d6ng; Bién phap khic phuc hau qua:
Budc khoi phuc lai tinh trang ctua dat trude khi vi pham theo quy dinh tai diém a
khoan 5 Piéu 10 Nghi dinh s6 102/2014/ND-CP ngay 10/11/2014 cta Chinh phu.
Pong thoi, Uy ban nhan dan x3 L, huyén H tién hanh trao Quyét dinh xt phat vi
pham hanh chinh cho ba Pham Thi H ding trinh tu theo quy dinh ctia phéap luat va
nhiéu 1an dong vién, thuyét phuc ba H chip hanh Quyét dinh xtr phat vi pham hanh
chinh ciia Chu tich Uy ban nhan dan huyén H. Tuy nhién, ba H khong chap hanh
Quyét dinh s6 25/QD-XPVPHC ngay 29/5/2018.

Ngay 18/5/2020, ba Pham Thi H tiép tuc c6 hanh vi lan chiém dat dé xay
dung nha két cdu khung gb, nén lat gach tau, xi mang, mai tol trai phép trén phan
dat cong, thudc cum dan cu Cho Miéu ndi dai do Uy ban nhan dan xa L, huyén H
quan 1y, téng dién tich vi pham la 34,4m?, thudc thira dat sb 737, to ban do sb 6,
muc dich st dung dat: Pat & nong thon, toa lac ép L, xa L, huyén H, tinh Déng
Théap.

Qua tiép xuc, dong vién, yéu cau ba Pham Thi H tu thao d&, di doi nha xay
dung trai phép dé tra lai dat cho Uy ban nhan dan xa L quan 1y. Song, ba Pham Thi
H van khong chap hanh. Theo bién ban kiém tra va ngan chin hoéi 10 gio 05 phut,
ngay 18/5/2020; Bién ban kiém tra khac phuc luc 09 gio 10 phuat, ngay 29/4/2021.

Ngay 04/5/2021, Uy ban nhan din xi L l4p bién ban vi pham hanh chinh vé
linh vuc dat dai ddi véi ba Pham Thi H, dién tich vi pham 34,4m?% Sau khi xéc
dinh tham quyén xir 1y vi pham hanh chinh theo Nghi dinh s6 91/2019/ND-CP ciia
Chinh pht, Uy ban nhan dan x4 L nhan thay, vu viéc thudc thim quyén xir phat vi
pham hanh chinh cta Chu tich Uy ban nhan dan huyén H nén di chuyén toan bo ho
so va dé nghi Chu tich Uy ban nhan dan huyén H ban hanh Quyét dinh xir phat vi
pham hanh chinh déi véi ba H theo quy dinh cta phap luat.

Ngay 10/5/2021, Chu tich Uy ban nhan dan huyén H ban hanh Quyét dinh sb
12/QD-XPVPHC vé viéc xur phat vi pham hanh chinh di véi ba Pham Thi H, cu
thé: Hinh thac phat chinh: Phat tién 15.000.000d6ng; Bién phap khiac phuc hau
qua: Budc khoi phuc lai tinh trang cua dét trude khi vi pham va tra lai dat da 1an,
chiém theo quy dinh tai diém a khoan 7 Piéu 14 Nghi dinh s 91/2019/ND-CP
ngay 19/11/2019 cua Chinh phi. Pong thoi, Uy ban nhan dan xa L, huyén H tién
hanh trao Quyét dinh xur phat vi pham hanh chinh cho ba H dung trinh tu theo quy
dinh cuia phap luat va nhiéu lan dong vién, thuyet phuc ba H chap hanh Quyét dinh
XU phat vi pham hanh chinh cta Chi tich Uy ban nhan dan huyén H. Tuy nhién, ba
H van khong chap hanh Quyét dinh s6 12/QD-XPVPHC ngay 10/5/2021.

Qua nhiéu lan dong vién, thuyét phuc ba Pham Thi H thao d&, di doi nha dé
tra lai dat cho Nha nudc quan 1y theo quy dinh cua phap luat. Tuy nhién, ba H
khong chap hanh. Do d6, lic 09 gid 00 ngay 04/5/2021, Uy ban nhan dan xa L B
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tién hanh lap Bién ban vi pham hanh chinh s6 01/BB- VPHC ghi nhan ba H vi
pham (14n chiém) dién tich 1a 44,3m

Sau khi x4c dinh tham quyén x{r 1y vi pham hanh chinh theo Nghi dinh s
91/2019/ND-CP ciia Chinh phii, Uy ban nhan dan xa L nhén thay, vu viéc thudc
tham quyén ap dung bién phap khic phuc hau qua ciua Chu tich Uy ban nhan dan
huyén H, do hét thoi hiéu xtr phat vi pham hanh chinh nén di chuyén toan bo hd so
va dé nghi Chu tich Uy ban nhan dan huyén H ra Quyét dinh ap dung bién phap
khic phuc hau qua dbi véi ba H theo quy dinh cta phép lut.

Ngay 10/5/2021, Chu tich Uy ban nhan dan huyén H ban hanh Quyét dinh s6
13/QD-KPHQ vé viéc ap dung bién phap khic phuc hau qua ddi voi ba Pham Thi
H, cin ct cac Diéu 28, 65, 75, 85 Luat xur Iy vi pham hanh chinh, cu thé: Budc
khoi phuc lai tinh trang cta dt trude khi vi pham va tra lai dat da lan chiém theo
quy dinh tai diém a khoan 4 Diéu 14 Nghi dinh sé 91/2019/ND-CP ngay
19/11/2019 ctia Chinh phu. Pong thoi, Uy ban nhan dan xi L, huyén H tién hanh
trao Quyét dinh ap dung bién phap khic phuc hau qua cho ba H dung trinh ty theo
quy dinh cta phap luat va nhiéu 1an dong vién, thuyét phuc ba H chap hanh Quyét
dinh ap dung bién phap khic phuc hau qua caa Chi tich Uy ban nhan dan huyén H.
Tuy nhién, ba Pham Thi H van khong chap hanh Quyét dinh s6 13/QD-KPHQ
ngay 10/5/2021.

Nhu vay, tinh dén ngay 04/5/2021, ba Pham Thi H di lan chiém tong so
108,7m? dét cong thudc cum dan cu Cho Miéu ndi dai do Uy ban nhan dan xa L B
quan ly; Chu tich Uy ban nhan dan huyén H da xir phat vi pham hanh chinh tai
Quyét dinh s6 25/QD-XPVPHC ngay 29/5/2018, Quyét dinh s6 12/QD-XPVPHC
ngay 10/5/2021 va Quyét dinh s6 13/QD-KPHQ ngay 10/5/2021 vé ap dung bién
phap khac phuc hau qua.

Sau nhiéu 14n van dong ba Pham Thi H ty nguyén chdp hanh hanh cac Quyét
dinh (Quyét dinh s6 25/QD-XPVPHC ngay 29/5/2018, Quyét dinh s6 12/QP-
XPVPHC ngay 10/5/2021, Quyét dinh sé 13/QD-KPHQ ngay 10/5/2021) caa Chu
tich UBND huyén H nhung ba H vin khong chap hanh.

Vi vay, ngay 25/7/2022, Chu tich UBND huyén H ban hanh Quyét dinh sd
13/QD-CCXP vé viéc cudng ché budc thuc hién bién phap khic phuc hau qua ddi
v6i ba Pham Thi H theo ndi dung Quyét dinh sé 25/QD-XPVPHC ngay 29/5/2018,
Quyét dinh s6 12/QD-XPVPHC ngay 10/5/2021 va Quyét dinh sé 13/QD-KPHQ
ngay 10/5/2021.

Ngay 16/8/2022, Uy ban nhan din huyén H tiép tuc van dong, thuyét phuc ba
Pham Thi H chép hanh cac quyét dinh ciia Chu tich Uy ban nhan dan huyén H
nhung ba H van khéng chap hanh, khong tu thio d&, di doi nha dé tra lai dat cho
Nha nuéec.

Ngay 14/9/2022, Chii tich Uy ban nhan dan huyén H tién hanh cudng ché thao
dd, di doi nha cia ba Pham Thi H theo quy dinh.

Vi vay, viéc Chu tich Uy ban nhén dan huyén H ban hanh Quyét dinh so
13/Qb-CCXP ngay 25/7/2022 vé viée cudng ché budc thuc hién bién phap khic
phuc hau qua ddi v6i ba Pham Thi H va to chic cudng ché thao d&, di doi nha cia
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ba Pham Thi H 14 dung quy dinh cta phap luat. Do d6, d& nghi Toa an giir nguyén
Quyét dinh s6 13/QD-CCXP ngay 25/7/2022.

Theo ngudi ngudi co6 quyén loi, nghia vu lién quan 12 UBND huyén H trinh
bay: UBND huyén H khong c6 vian ban y kién.

Theo ngudi ngudi c6 quyén loi, nghia vu lién quan la UBND xa L, huyén H
trinh bay: UBND xa L, huyén H ¢6 vén bdn s6 650/UBND — HC ngay 26/7/2023
vé cung cap tai liéu, chimg ctr, khong c6 van ban trinh bay ¥ kién.

Tai phién toa 6ng Pham Vian T2 trinh bay: Phan dat ba H 14n chiém bi xur
phat, budc khoi phuc hién trang la d4t bai bodi, dat cong do Nha nudc quan ly, phﬁn
dat nay cé thé hién trong s6 muc ké tai thira s6 563, to ban do sb 6, nhirng nguoi &
trén phan dat bai boi rat nhiéu nhung cic hd qua van dong d tu nguyén di doi, chi
con lai ho cta ba H va ba B khong chiu di doi, qua nhiéu lan van dong thi ho ba B
d3 tu nguyén di doi tra dat cho Nha nude. Nha nude van dong ba H va ba B di doi
tra dat va Nha nudc hd tro cip cho ba H va ba B mdi ho 01 nén ¢ khu dan cu
nhung chi c¢6 ba B di doi va nhan nén, con ba H van dong rat nhiéu 1an nhung
khong chiu di doi tra dat cho Nha nuéc nén Cha tich Huyén méi ban hanh quyét
dinh cudng ché va thyc hién viée cudng ché theo quy dinh cua phap luat. Nay ba H
yéu cau hiy quyét dinh 1a khong phu hop. Yéu cau Hoi dong xét xir bac yéu cau
khai kién cua ba H.

Nguoi bao vé quyén va loi ich hop phap cta ngudi khai kién trinh bay va dé
nghi: Di véi nguoi bi kién 1a Cha tich huyén H tir khi giai quyét ddi thoai dén khi
xét xir déu Vrfmg mat. Viéc Chu tich huyén H cit nguoi bao vé 1a khong dung, can
phai xem xét lai tu cach cua ngudi bao vé quyén va loi ich hop phap cho Chu tich.
Phéan dit ctia ba H 1a chuyén nhuong cta ba N 18 ra phai dua ba N tham gia t6 tung
moi dung. D6i véi phan dat ba H bi cudng ché 1a khong phu hop cho du 1a dat cua
Nha nudc thi ciing phai co quyét dinh thu hoi dét truong hop cua ba H da ¢ trén
dat trude khi cudng ché thu hoi nén phai c6 quyet dinh boi thudng, hd tro va tai
dinh cu cho ba H ma ba H khong nhan thi giri tién vao Kho bac Nha nudc dé dam
bao quyén loi hop phap cho ba H. Chiu tich huyén H ban hanh quyét dinh cudng
ché nhung chua c6 bdi thuong, hd trg cho ba H 1a khong dung theo quy dinh cia
phap luat. Pé nghi Hoi dong xét xa huy Quyét dinh s6 13/QD-CCXP ngay
25/7/2022 vé viéc cudng ché budc thuc hién bién phap khac phuc hau qua. Chap
nhén yéu cau khoi kién cta ba H.

Nguoi bao vé quyén va loi ich hop phap ctia Chu tich UBND huyén H trinh
bay va dé nghi:

Viéc ngudi khai kién yéu cau huy Quyét dinh sb 13 ngay 25/7/2022 1a khong
c6 co s, do ba H 1an chiém dat Nha nudc da bi xir phat khong chap hanh ma con
tiép tuc 1an chiém, chinh quyén dia phuong di tiép xuc van dong rat nhiéu lan va
dia phuong ciing di c6 chinh sach hd tro cho ba H dé ba H di doi nha tra dat cho
Nha nudc nhung ba H khong dong y. Chu tich Uy ban nhan dan huyén H ban hanh
Quyét dinh s6 13/QD-CCXP ngay 25/7/2022 vé viéc cudng ché budc thuc hién
bién phap khic phuc hau qua 1a dung trinh tu tha tuc va ndi dung theo quy dinh
ctia phap luat. Nguoi bao vé quyén va loi ich hop phap ctia Chii tich UBND huyén
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H thong nhat theo vin ban y kién s6 192 ngay 15/02/2023 cua nguoi bi kién la Chu
tich UBND huyén H. Pé nghi Hoi dong xét Xt bac yéu cau ctia ngudi khoi kién.

Tai Ban an hanh chinh so thatp s6 12/2023/HC-ST ngay 25/8/2023 cta Toa
an nhan dan tinh BDong Thap da quyét dinh:

Cép cu: Biéu‘30, Diéu 32, diérp a, khoan 2 Diéu 116, Piéu 157, khoan 1 Diéu
158, DBiéu 193, Diéu 348 cua Luat to tung hanh chinh 2015;

Piéu 28, 57, 65, 68, 75, 85 ctia Luat xtr Iy vi pham hanh chinh nim 2012;

Piéu 28, 38, 58, 66, 68, 70, 73, 74, 86, 87, 88 cua Luat xtr 1y vi pham hanh
chinh stra d6i bd sung nam 2020;

Nghi dinh s 102/2014/ND- -CP ngay 10/11/2014 cua Chinh phu vé xir phat vi
pham hanh chinh trong linh vuc dat dai;

Nghi dinh s6 91/2019/ND-CP ngay 19/01/2019 ctia Chinh phu v& xir phat vi
pham hanh chinh trong linh vuc dat dai;

Khoan 1 Piéu 32 cua Nghi quyét s6 326/2016/TUBT QH14 ngay 30/12/2016
ctia Uy ban Thuong vu Quéc hoi, quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va stir dung an phi va 1¢ phi Toa an.

Tuyén xu:

Bac yéu cau khai kién ctia ba Pham Thi H ddi véi yéu cau huy Quyét dinh
s6 13/QD-CCXP ngay 25/7/2022 ctia Chu tich UBND huyén H vé viéc cudng ché
budc thuc hién bién phap khic phuc hau qua.

Ngoai ra ban an so thim con quyét dinh vé an phi va quyén khang céo cua cac
bén duong su theo quy dinh cia phap luét.

Sau khi xét xir so tham, ngay 06/9/2023 nguoi khoi kién ba Pham Thi H ¢6
don khang cdo toan b ban 4n so thAm.

Tai phién toa phuc tham, nguoi khai kién ba Pham Thi H van giit nguyén yéu
cau khang céo.

Nguoi bao vé quyén loi ich hop phap cua nguoi khoi kién la Luat su LEPhI T
trinh bay can ctr khang cao: Cap so tham danh gia chimg c&t chua khach quan va
dua thiéu nguoi tham gia t6 tung 13 ba Trinh Thi N 1a cha dét cii; Chu tich va Uy
ban nhan dan huyén H khong tham gia dbi chat 1am cho vu viéc kéo dai, khong
duoc ddi thoai mét cach dan chu; Ba H chua duoc nhan céac quyét dinh trudc, chi
dugc nhan Quyét dinh sé 13/QD-CCXP ngay 25/7/2022 caa Chu tich Uy ban nhan
dan huyén H; Quyét dinh s6 13/QD-CCXP ngay 25/7/2022 cta Chu tich Uy ban
nhan dan huyén H cho rang ba H 1a ngudi bao chiém dat ciia Nha nudc nhung
khong xac dinh duoc thoi diém ba H bao chiém dat; Ba H ¢ trén dét trude khi co
du an, nhung khi thyc hién du 4n khong c6 phuong an hd trg thu hoi cho ba H vi
vay Quyét dinh sd 13/QD-CCXP ngay 25/7/2022 cua Chu tich Uy ban nhan dan
huyén H ban hanh 13 trai phap luat, dé nghi Hoi dong xét xtr huy Quyét dinh sd
13/QD-CCXP ngay 25/7/2022 ciia Chu tich Uy ban nhan dan huyén H, budc Uy
ban nhan dan huyén H va Uy ban nhan dan xi L lién doi tra lai nguyén hién trang
can nha cua ba H da bi cudng che va cong nhan quyén str dung dat cho ba H, tra lai
d6 gia dung, boi thudng cac ton that vé tai san, tra tién thué nha, boi thu:ong t6n
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that tinh than, giai quyét nén tai dinh cu va cac khoan thu nhép khac cho ba H theo
quy dinh. D& nghi Hoi dong xét xtr chap nhan yéu cau khang cdo, tao diéu kién cho
ba H c6 chd & va sinh song

Nguoi bao vé quyén va loi ich hop phap ctia nguoi bi kién 1a 6ng Tran Minh
T1 trinh bay: Nhitng trinh bay cua Luét su khong dang voi hd so vu an, cu thé vao
nam 2001 thi ¢4t méi bdi ra, ba N ¢6 thira nhan vao nam 2005 1a dat cia Nha nude
va hira tra khi ¢ yéu cau, quy trinh cudng ché duoc thuc hién ding, cac Quyét
dinh lién quan ciing dugc niém yét ding quy dinh. Vé van dé nén tai dinh cu thi c6
du kién va da chi 18, c6 ban d6 day du. Trinh tu thu tuc tir Quyét dinh xtr phat dén
Quyet dinh cudng ché deu thue hién ding quy dinh, cac tai san ba H di nhan nhiéu
lan, hién nay con mot sO tai san muc nat moi nhiéu 1an khong dén nhan chit Uy ban
khong gitr dé 1am gi. D& nghi Hoi dong xét xir giit nguyén ban an so tham.

Nguoi dai dién theo phap luat ctia nguoi c6 quyén loi nghia vu lién quan Uy
ban nhan dan x& L, huyén H, tinh Pong Thap la 6ng Pham Van T2 trinh bay: Uy
ban x& khong thué nha cho ba H & 6 thang, nhung xét thdy hoan canh ba H kho
khin nén van dong dé gitp d& chir khong phai tién ngan sach.

Pai dién Vién Kiém sat nhan dan cdp cao tai Thanh phé H6 Chi Minh phét
biéu quan diém: Vé té tung: Nhimg nguoi tién hanh t6 tung va nhitng ngudi tham
gia to tung da thyc hién dung quy dinh cua Bo luat Té tung hanh chinh 2015 va
tuan tht dtng phap luat trong qué trinh giai quyét vu an.

Vé ndi dung: Vi kiém sat vién phan tich cac chimg ctr trong hd so vu an, xét
thay ba H c6 hanh vi lan chiém dat cong da duoc nhic nha, 1ap bién ban vi pham,
ban hanh cic quyét dinh xir Iy vi pham nhung khong chap hanh nén Chu tich
UBND huyén H ban hanh quyét dinh cudng ché budc thuc hién bién phap khéc
phuc hiu qua 13 ding quy dinh. Ban 4n so thim khéng chép nhan yéu cau khoi
kién cua nguoi khoi kién ba Pham Thi H 1a c6 can ctr, yéu cau khang cao khong co
co so. Bé nghi Hoi dong xét xtr khong chap nhan yéu cau khang cao cua ngudi
khai kién ba Pham Thi H, giit nguyén quyét dinh cta ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co6 trong hd so vu an duoc tham tra tai phién
tda va cin cir vao két qua tranh tung tai phién toa, Hoi dong xét xir xét thay:

[1] V& thu tuc t6 tung: Pon khang céo cua ngudi khoi kién ba Pham Thi H
trong han luat dinh, hop 1¢, dugc xem xét theo trinh ty phuc tham.

[2] Xét khang céo cuia nguoi khoi kién:

[2.1] V& noi dung vu an:

Ba H da 1an chiém dit cong do Nha nudc quan 1y, tong dién tich 1a 108,7m?,
dat cong thudc cum dan cu Chg Miéu ndi dai do Uy ban nhan dan xa L B quan 1y;
Chu tich Uy ban nhan dan huyén H d3 x& phat vi pham hanh chinh tai cac Quyét
dinh sé 25/QD-XPVPHC ngay 29/5/2018, Quyét dinh s 12/QD-XPVPHC ngay
10/5/2021 va Quyét dinh s6 13/QD-KPHQ ngay 10/5/2021 vé ap dung bién phap
khic phuc hau qua.

Ba H khong ty nguyén chap hanh hanh cic Quyét dinh sé 25, Quyét dinh sb
12 va Quyét dinh s 13 ciia Cha tich UBND huyén H.
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Ngay 25/7/2022, Chu tich UBND huyén H ban hanh Quyét dinh s6 13/QD-
CCXP Vvé viéc cudng ché budc thuc hién bién phap khic phuc hau qua dbi véi ba
H theo ndi dung cac Quyét dinh sé 25/QD-XPVPHC ngay 29/5/2018, Quyét dinh
s6 12/QD-XPVPHC ngay 10/5/2021 va Quyét dinh sb 13/QD-KPHQ ngay
10/5/2021.

Ngay 16/8/2022, Uy ban nhan dan huyén H tiép tuc van dong, thuyét phuc
ba H chap hanh cac quyét dinh cua Chu tich Uy ban nhan dan huyén H nhung ba H
van khong chap hanh, khong tu thio d&, di doi nha dé tra lai dat cho Nha nudc.
Ngay 14/9/2022, Chu tich Uy ban nhan dan huyén H tién hanh cudng ché thao dg,
di do1 nha cua ba Pham Thi H theo quy dinh.

Ba H khong dong y nén khoi kién dén Toa 4n yéu cau hity Quyét dinh sd
13/Qb-CCXP ngay 25/7/2022 vé viéc cudng ché budc thuc hién bién phap khéc
phuc hau qua.

[2.2] Xét Quyét dinh s6 13/QD-CCXP ngay 25/7/2022 ctia Cha tich UBND
huyén H vé viéc cu:ong ché budc thuc hién bién phap khic phuc hau qua:

Déi voi cac quyét dinh gom: Quyet dinh s6 25/QD-XPVPHC ngay 29/5/2018
Chu tich Uy ban nhan dan huyén H vé viéc xu phat vi pham hanh chinh d6i voi ba
Pham Thi H; Quyét dinh s6 12/QD-XPVPHC ngay 10/5/2021 cua Chu tich Uy ban
nhan dan huyén H vé viéc xUr phat vi pham hanh chinh d6i voi ba Pham Thi H;
Quyét dinh s6 13/QD-KPHQ ngay 10/5/2021 ctia Chu tich Uy ban nhan dan huyén
H vé viéc ap dung bién phap khic phuc hau qua. Tuy ngudi khai kién khong khoi
kién cac quyét dinh nay nhung do c6 lién quan dén quyét dinh bi kién 1a Quyét
dinh sd 13/QD-CCXP ngay 25/7/2022 vé viéc cudng ché budc thue hién bién phap
khic phuc hau qua nén dugc Toa an cap so tham xem xét danh gia tinh hop phap
clia cac quyét dinh ndy theo quy dinh tai khoan 1 Piéu 193 cua Luat t6 tung hanh
chinh nam 2015 1a phu hop.

[2.2.1] Xét tham quyén ban hanh:

Xét Quyét dinh s6 25/QD-XPVPHC ngay 29/5/2018 cuia Chu tich Uy ban
nhan dan huyén H vé viéc xir phat vi pham hanh chinh d6i v&i ba Pham Thi H. Can
ctr Piéu 57, Piéu 68 Luat xu 1y vi pham hanh chinh ndm 2012; Nghi dinh 5O
102/2014/ND-CP ngay 10/11/2014 cta Chinh pha vé xtr phat vi pham hanh chinh
trong linh vuc dat dai; Bién ban vi pham hanh chinh s6 01/BB-VPHC ngay
23/5/2018. Xét théy vé tham quyén, trinh tu tha tuc va ndi dung cia viéc ban hanh
quyét dinh 1a dung theo quy dinh cta phép lut.

Xét Quyét dinh s6 12/QD-XPVPHC ngay 10/5/2021 ctiia Chu tich Uy ban
nhan dan huyén H vé viéc xir phat vi pham hanh chinh d6i v6i ba Pham Thi H. Can
ctr Piéu 57, Piéu 68 Luat xt 1y vi pham hanh chinh nam 2012; Nghi dinh sb
91/2019/ND-CP ngay 19/01/2019 ctia Chinh phu vé xtr phat vi pham hanh chinh
trong linh vuc dat dai; Bién ban vi pham hanh chinh s6 02/BB-VPHC ngay
04/5/2021. Xét thay vé thAm quyén, trinh tu thu tuc va ndi dung ctia viéc ban hanh
quyét dinh 1a dung theo quy dinh cua phap luat.

Xét Quyet dinh s6 13/QD-KPHQ ngay 10/5/2021 cua Chu tich Uy ban nhan
dan huyén H vé viéc ap dung bién phap khic phuc hau qua. Can ct Diéu 28, khoan

8


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Long%20Th%C3%A1i,%20x%C3%A3%20Long%20Kh%C3%A1nh%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Long%20Th%C3%A1i,%20x%C3%A3%20Long%20Kh%C3%A1nh%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Long%20Th%C3%A1i,%20x%C3%A3%20Long%20Kh%C3%A1nh%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Long%20Th%C3%A1i,%20x%C3%A3%20Long%20Kh%C3%A1nh%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Long%20Th%C3%A1i,%20x%C3%A3%20Long%20Kh%C3%A1nh%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1

2 Piéu 65, Piéu 75, Piéu 85 Luat xir 1y vi pham hanh chinh ndm 2012; Bién ban vi
pham hanh chinh s6 01/BB-VPHC ngay 04/5/2021. Xét thdy vé tham quyén, trinh
tu thu tuc va ndi dung cua viéc ban hanh quyét dinh 13 ding theo quy dinh cua
phép luat.

Theo d6, ngay 25/7/2022, Chu tich Uy ban nhan dan huyén H ban hanh Quyét
dinh s6 13/QB-CCXP vé viéc cudng ché budc thuc hién bién phap khic phuc hau
qua 13 ding thim quyén theo quy dinh tai Diéu 38, 87 Luét xtr Iy vi pham hanh
chinh.

[2.2.2] Xét trinh ty thu tuc ban hanh:

Ngay 23/5/2018, Uy ban nhan din xa L 1ap bién ban vi pham hanh chinh vé
linh vuc dat dai d6i v6i ba Pham Thi H, dién tich 14n chiém 1a 30m2 Sau khi lap
bién ban vi pham hanh chinh, Uy ban nhan dan x4 L 1ap bién ban trao bién ban vi
pham hanh chinh s6 01/BB-VPHC cho ba H nhung ba H khong nhan, theo bién
ban ngay 23/5/2018.

Ngay 29/5/2018, Chii tich Uy ban nhan dan huyén H ban hanh Quyét dinh s
25/QD-XPVPHC vé viéc xtr phat vi pham hanh chinh d6i véi ba Pham Thi H. Sau
khi ban hanh Quyét dinh xr phat, Uy ban nhan dan xa L 1ap bién ban trao Quyét
dinh s6 25 ngay 29/5/2018 cho ba H nhung ba H khong nhan nén da 1ap bién ban
niém yét vao ngay 30/5/2018.

Ngay 04/5/2021, Uy ban nhan dan x3 L 1ap bién ban vi pham hanh chinh vé
linh vuc dat dai d6i voi ba Pham Thi H, dién tich 14n chiém 13 34,4m?. Sau khi lap
bién ban vi pham hanh chinh, Uy ban nhan dan xi L 14p bién béan trao bién ban vi
pham hanh chinh s6 02/BB-VPHC cho ba H nhung ba H khong nhan, theo bién
ban ngay 04/5/2021.

Ngay 10/5/2021, Chu tich Uy ban nhan dan huyén H ban hanh Quyét dinh s
12/QD-XPVPHC vé viéc xur phat vi pham hanh chinh d6i véi ba Pham Thi H. Sau
khi ban hanh Quyét dinh xr phat, Uy ban nhan dan xa L 1ap bién ban trao Quyét
dinh s6 12 ngay 10/5/2021 cho ba H nhung ba H khéng nhan, theo bién ban vao
ngay 11/5/2018.

Ngay 04/5/2021, Uy ban nhan dan xi L B tién hanh 1ap Bién ban vi pham
hanh chinh vé dat dai d6i véi ba H 14n chiém dién tich 1a 44,3m? Sau khi 1ap bién
ban vi pham hanh chinh, Uy ban nhan dan xa L 1ap bién ban trao bién ban vi pham
hanh chinh s6 01/BB-VPHC cho ba H nhung ba H khong nhan, theo bién ban ngay
11/5/2021.

Ngay 10/5/2021, Chu tich Uy ban nhéan dan huyén H ban hanh Quyét dinh s
13/QD-KPHQ vé viéc ap dung bién phap khic phuc hau qua dbi véi ba Pham Thi
H. Sau khi ban hanh Quyét dinh, Uy ban nhan dan x4 L 14p bién ban trao Quyét
dinh s6 13 ngay 10/5/2021 cho ba H nhung ba H khong nhén, theo bién ban vao
ngay 11/5/2021.

Sau nhiéu 1an van dong ba Pham Thi H tu nguyén chip hanh hanh cac Quyét
dinh sé 25/QD-XPVPHC ngay 29/5/2018, Quyét dinh s 12/QD-XPVPHC ngay
10/5/2021, Quyét dinh sé 13/QD-KPHQ ngay 10/5/2021 cua Chu tich UBND
huyén H nhung ba H van khong chap hanh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Long%20Th%C3%A1i,%20x%C3%A3%20Long%20Kh%C3%A1nh%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Long%20Kh%C3%A1nh%20B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Long%20Th%C3%A1i,%20x%C3%A3%20Long%20Kh%C3%A1nh%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng

Ngay 25/7/2022, Chi tich UBND huyén H ban hanh Quyét dinh s6 13/QD-
CCXP vé viée cuong ché budc thuc hién bién phap khéc phuc hau qua ddi véi ba
Pham Thi H theo noi dung Quyét dinh s6 25/QD-XPVPHC ngay 29/5/2018, Quyét
dinh s6 12/QD-XPVPHC ngay 10/5/2021 va Quyét dinh s6 13/QD-KPHQ ngay
10/5/2021.

Ngay 29/8/2022, Chu tich UBND huyén H ban hanh Thong bao s6 177/TB-
UBND v¢ t6 chuc thi hanh quyét dinh cudng ché. Ngay 30/8/2022 tién hanh tha
tuc giao va niém yét Théng béo s6 77 cho ba H.

Ngay 06/9/2022, tiép tuc van dong ba H thuc hién quyét dinh cudng ché.
Nhung ba H khong thyc hién, dén ngay 14/9/2022 tién hanh cudng ché theo quy
dinh. V& trinh ty tha tuc thuc hién viéc cudng ché, thuc hién ding theo quy dinh
cua phap luat.

- Vé thoi hiéu: Vi pham tir ngay 14/5/2018 dén 23/5/2018 1ap bién ban vi
pham 1 con thoi hiéu theo quy dinh tai Diéu 6 Luét xir 1y vi pham hanh chinh nim
2012 va theo quy dinh tai khoan 3 Diéu 10 Nghi dinh sé 102/2014/ND-CP ngay
10/11/2014 ctia Chinh phu vé xtr phat vi pham hanh chinh trong linh vyc dat dai.

Vi pham tir ngay 18/5/2020 dén 04/5/2021 1ap bién ban vi pham 1a con thoi
hiéu theo quy dinh tai Diéu 6 Luat xir 1y vi pham hanh chinh ndm 2012 va theo quy
dinh tai khoan 4 Dicu 7 Nghi dinh s6 91/2019/ND-CP ngay 19/01/2019 ctia Chinh
phu vé xir phat vi pham hanh chinh trong linh vuc dat dai.

Ngay 04/5/2021, ba H tiép tuc vi pham, 1ap bién ban vi pham 1a con thoi hiéu
theo quy dinh tai Piéu 6 Luat xtr Iy vi pham hanh chinh nam 2012 va theo quy
dinh tai diém a khoan 4 Piéu 14 Nghi dinh s6 91/2019/ND-CP ngay 19/01/2019
ctia Chinh phu vé xir phat vi pham hanh chinh trong linh vuc dat dai.

- Vé thoi han: Bién ban vi pham hanh chinh, Quyét dinh xur phat vi pham
hanh chinh, quyét dinh 4p dung bién phap khic phuc héu qua, Quyét dinh _cudng
ché budc thyc hién bién phap khac phuc hau qua dugc téng dat va niém yét dung
theo quy dinh tai cac Diéu 58, 66, 67, 68, 70, 73, 74, 86, 88 Luat xtr Iy vi pham
hanh chinh nim 2012. Diéu 28, 70, 85, 86, 87, 88 Luat xir 1y vi pham hanh chinh
stra d6i bo sung nam 2020.

V& trinh ty thu tuc ddi v6i viée xir phat vi pham hanh chinh, budc thuc hién
bi¢n phap khic phuc hau qua la dung theo quy dinh tai cac Diéu 58, 66, 67, 68, 70,
73, 74, 86, 88 Luat xr 1y vi pham hanh chinh ndm 2012. V& trinh ty tha tuc déi
véi viée cudng ché budc thuc hién bién phap khéc phuc hau qua la dung theo quy
dinh tai Diéu 28, 70, 85, 86, 87, 88 Luat xir Iy vi pham hanh chinh sira di b6 sung
nam 2020.

[2.2.3] Xét nodi dung quyét dinh bi kién:

Ba H da co6 hanh vi 1an chién dat cong da bi Uy ban nhan dan xa L B 1ap bién
ban vi pham hanh chinh vé linh vuc dat dai doi véi ba H ngay 23/5/2018, dién tich
lan chiém 1a 30m2 Ngay 29/5/2018, Chu tich Uy ban nhan dan huyén H ban hanh
Quyét dinh s6 25/QD-XPVPHC vé viéc xtr phat vi pham hanh chinh dbi véi ba
Pham Thi H.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Long%20Th%C3%A1i,%20x%C3%A3%20Long%20Kh%C3%A1nh%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Long%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Long%20Th%C3%A1i,%20x%C3%A3%20Long%20Kh%C3%A1nh%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p

Ngay 04/5/2021, Uy ban nhan dan xa L 1ap bién ban vi pham hanh chinh vé
linh vuc dat dai ddi voi ba H, do tiép tuc c6 hanh vi 1an chém dién tich dit 1a
34,4m2. Ngay 10/5/2021, Chu tich Uy ban nhan dan huyén H ban hanh Quyét dinh
) 12/Qb-XPVPHC vé viée xur phat vi pham hanh chinh ddi voi ba H.

Ba H di bi xir phat 02 1an nhung dén ngay 04/5/2021, ba H tiép tuc c6 hanh
vi 1an chiém dat nén Uy ban nhan dan x4 L B tién hanh lap Bién ban vi pham hanh
chinh vé dat dai dbi v6i ba H vi pham lan chiém dién tich dat 1a 44.3m% Ngay
10/5/2021, Chu tich Uy ban nhan dan huy¢n H ban hanh Quyét dinh s 13/Qb-
KPHQ vé viéc ap dung bién phap khic phuc hau qua dbi véi ba H.

Ba H nhiéu 1an 14n chiém dat cong, bi xur phat, 4p dung bién phap khic phuc
hau qua va da dugc chinh quyén dia phuong van dong ba H tu nguyén chap hanh
hanh cac Quyét dinh sé 25/QD-XPVPHC ngay 29/5/2018, Quyét dinh sé 12/Qb-
XPVPHC ngay 10/5/2021, Quyét dinh s6 13/QD-KPHQ ngay 10/5/2021 ciia Chu
tich UBND huyén H nhung ba H van khong chap hanh.

Ngay 25/7/2022, Chu tich UBND huyén H ban hanh Quyét dinh s6 13/QD-
CCXP vé viéc cudng ché budc thuc hién bién phap khic phuc hau qua dbi véi ba
H 1a dung theo quy dinh cua phap luat.

[2.3] Tai phién toa phuc tham, ba H cho rang ba da nhan chuyen nhuong dat
tu ba N, co 1ap gidy tay va co qua trinh str dung dat nén khi thu hoi dat phai c6
phuong an boi thudng méi dung quy dinh. Hoi dong xét xir xét thay mac du ba H
co sur dung dat nhung ba H khong thuce hién quyén va nghia vu ké khai dang ky
quyen st dung dat theo quy dinh cua phap luat, d6ng thoi ba H ciing khong cung
cap duoc gidy to chuyén nhuong dit, gidy to sir dung dat hop phap cua ba N trude
khi chuyen nhuong cho ba nén 101 trinh bay cua ba H vé ngudn gbe dat 1a khong co
can cir dé chap nhan.

Mait khac, o6ng Pham Van T2 - Chu tich ij ban nhan dan xa L xac dinh da
c6 xem xét chira 01 nén nha ¢ khu dan cu dé cho ba H di doi ¢6 chd &, co vi tri 13
rang nhung do ba H thiéu hop tac véi chinh quyén dia phuwong nén vu viée méi kéo
dai, cham ban giao dat nén chua thuc hién duge viéc nhan nén tai dinh cu 6n dinh
cudc sdng.

Tu do Toa an cép so tham khong chép nhan yéu cau khai kién cia ba Pham
Thi H yéu cau huy dbi voi Quyét dinh s6 13/QD-CCXP ngay 25/7/2022 cia Chu
tich UBND huyén H vé viéc cudng ché budc thuc hién bién phap khic phuc hau
qua la c6 cén cu.

Tir nhitng phan tich néu trén, Hoi dong xét xir xét thiy yéu cau khang céo
ctia ngudi khoi kién 1a khong c6 can cir nén Hoi dong xét xir khong chap nhan.
Quan diém cta Vién kiém sat nhan dan cip cao tai Thanh phé H6 Chi Minh phu
hop véi nhan dinh cua Ho1 déng xét xur nén duoc chép nhan. Gilr nguyén ban an so
tham ctia Toa 4n nhan dan tinh Pong Thap.

[3] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[4] V& an phi phtc thAim: Do khang cdo khong dugc chip nhin nén nguoi
khaoi kién ba Pham Thi H phai chiu an phi hanh chinh phuc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Long%20Kh%C3%A1nh%20B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Long%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Long%20Kh%C3%A1nh%20B:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20Long%20Kh%C3%A1nh%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Long%20Kh%C3%A1nh%20B
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Vi cac 1€ trén,

QUYET DINH:

Can cu khoan 1 Piéu 241 Luat T tung Hanh chinh 2015; Ap dung Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an;

- Khéng chdp nhan yéu cau khang cdo ctia nguoi khoi kién ba Pham Thi H.
Giit nguyén Ban 4n hanh chinh so tham s6 12/2023/HC-ST ngay 25/8/2023 cua
Tda an nhan dan tinh Bong Thép.

Tuyén xu:

1. Bac yéu cau khdi kién ctia ba Pham Thi H d6i voi yéu cau huy Quyét dinh
s6 13/QD-CCXP ngay 25/7/2022 ctia Chu tich UBND huyén H vé viéc cudng ché
budc thuc hién bién phap khac phuc hau qua.

2. Cac quyét dinh khac ciia ban an so tham c6 hiéu luc phap luat ké tir ngay
hét thoi han khang céo, khang nghi.

3. An phi hanh chinh phtc thaim: Budc ba Pham Thi H phai chiu sd tién
300.000 (ba trim nghin) déng, duoc khau trir vao sb tién 300.000 dong tam tmg an
phi phiic thAm da ndp theo bién lai thu sb 0014232 ngay 08/9/2023 tai Cuc thi hanh
an dan sy tinh Pong Thap.

Ban an phuc thdm c6 hiéu lyc thi hanh ké tir ngay tuyén an./.

TM.HOQI PONG XET XU PHUC THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Toa 4n nhan dan tdi cao; (daky)
- VKSNDCC tai TP.HCM;
- TAND tinh Dong Thap;
- VKSND tinh Ddng Thap;
- Cuc THADS tinh Pong Thap;
- Buong su (4);
- Luu HS (2), VP(5) (16B). (LTTT). Tran Vin Muoi
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1
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