TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIAVIET NAM
KHU VUC 8 - PAK LAK Déc 1ap - Tw do - Hanh phuc
TINH PAK LAK
Bén 4n sb: 05/2025/HS-ST
Ngay: 16/9/2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 8 - PAK LAK, TINH PAK LAK

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Thanh Long.
Cdc Hoi tham nhén dén:

Ong Bui Puc Quang

Ong Hira Quang Hong

- Thuw ky phién toa: Ong Thiéu Sy Ving - Thu ky Toa 4n nhan dan khu vuc
8, tinh bak Lak.

- Dai dign Vign kiém st nhan din khu vyc 8, tinh Dak Lak tham gia phién
toa: Ba Phang Thi Quynh Nhu - Kiém sat vién.

Ngay 16/9/2025 tai Phong xtr 4n - Toa 4n nhan dan khu vuc 8, tinh Bak Lak
mao phién toa xét xir cong khai vu &n hinh su so tham thu Iy s6: 11/2025/TLST-HS
ngady 28 thang 8 nam 2025, theo quyét dinh dwa vu 4n ra xét xu s
09/2025/QDXXST-HS ngay 04 thang 9 nam 2025, ddi véi cac bi cio:

1. Ho va tén: Y Phu N, tén goi khac: Khong; Gidi tinh: Nam; Sinh ngay:
26/8/2003; Noi sinh tinh Dik Lik; Qudc tich: Viét Nam; Dan toc: E dé; Tén gido:
Khéng; CCCD sb: 066203013003, cap ngay 31 thang 5 ndm 2021; Noi cu tri: Budn
M, x4 C, huyén K, tinh Dik Lik (nay 1a Buén M, xi K, tinh Pak Lak); Nghé nghiép:
Lam nong; Trinh d6 hoc van: 4/12; Cha: Ong Y Jon A (chét); Me: H Puh N1, sinh
nam 1970; Gia dinh bi céo c6 07 anh chi em, bi céo 14 con thtt nam; Tién 4n: Ngay
16/11/2023, b1 Toa an nhan dan huyén Ea H’Leo xtr phat 01 ndm 6 thang tu vé toi
trdm cdp tai san, chip hanh xong 4n ngay 03/01/2025. Ngay 22/5/2025, Y P tiép tuc
thie hién hanh vi trom cap tai san, chua dugc x6a an tich. Tién sy: Khong. Bi cdo
dang bi ap dung bién phap tam giam tir ngay 25/5/2025 dén ngay 10/9/2025, tai Phan
trai tam giam khu vuc 9 - Trai tam giam s6 1 Cong an tinh D. Bi cdo c6 mat tai phién
toa.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Y%20Phu%20Ni%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20M%C3%B9i%201,%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Bu%C3%B4n%20M%C3%B9i%201,%20x%C3%A3%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20M%C3%B9i%201,%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Bu%C3%B4n%20M%C3%B9i%201,%20x%C3%A3%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20M%C3%B9i%201,%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Bu%C3%B4n%20M%C3%B9i%201,%20x%C3%A3%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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2. Ho va tén: Y To M; tén goi khac: Khong; Gidi tinh: Nam; Sinh ngay:

02/12/1996; Noi ’sinh: Tinh bBak Lék,; Qudc tich: Vi¢t Nam; Dan toc: E dé; Ton gido:
Khéng; CCCD s6: 066096024301, cap ngay 16 thang 10 ndm 2022; Noi cu tra: Budn
M, xa C, huyén K, tinh DBak Lak (nay la Buén M, xa K, tinh Bak Lak); Nghé nghiép:
Lam nong. Trinh d§ hoc van: 5/12; Cha: Ong Y Hnon N2, sinh r}ém 1975; Me: H
Liu M16, sinh nam 1976; Gia dinh bi cao ¢6 03 em, bi cdo la con dau; Vo: H Mi N3,
sinh nam: 1997 (da ly hon nam 2016); Con: H Zen Ni N4, sinh nam: 2015 (1a con
chung v6i H Mi N3); Vo: H Wen Krong, sinh ndm 1997 (song v6i nhau nhu vo
chong nhung khong dang ky két hon); Con: H Di€u K, sinh nam: 2025 (1a con chung
vl H Wen Krong, nhung chua dang ky khai sinh);
Nhan than: Ngay 31/7/2020, bi Toa an nhan dan huyén Krong Buk xu phat 01 nam
03 thang tu, vé toi tang trit trai phép chat ma tay. Ngay 14/9/2020, bi Toa an nhan
dan huyén Krong Buk xir phat 01 nim 06 thang ti vé toi trom cip tai san, tong hop
hinh phat chung la 02 nam 09 thang tu. Ngay 05/10/2022 chap hanh xong an phat
tu, da duoc x0a an tich. Tién é}n, tién su: Chua; Bi cdo dang bi 4p dung bién phap
tam giam tr ngay 25/5/2025 dén ngay 10/9/2025 tai Phan trai tam giam khu vuc 9 -
Trai tam giam s0 1 Cong an tinh D. Bi cao c6 mat tai phién toa.

Bi hai: Anh B4 Dtrc H, sinh nam 1977. C6 mit;

Pia chi: T6 dan phd C, phuong C, tinh Pak Lak.

Nguoi co quyén loi nghia vu lién quan:

1. Chi Nguyén Thi Thanh T, sinh nim 1987. Véng mat;

bia chi: Buon E, xa C, tinh Pak Lak.

2. Anh Bui Vin B, sinh nim 1991. Vang mit;

bPia chi: Thon E, xa E, tinh bak Lak.

3. Chau Bui Lwong Anh T1, sinh ndm 2014. Ving mit;

bPia chi: Thon E, xa E, tinh bak Lak.

Nguoi giam ho: Anh Bui Van B, sinh nam 1991. Véng mat;

4. Chi H Wen K1, sinh nam 1997. C6 mat;

bia chi: Buon M, xa E, tinh bBak Lak.

NOI DUNG VU AN:

Theo cé,c tai li€u co trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Y PhuNvaY To M Ia ngudi nghién ma tay, do can tién mua ma tdy va tiéu
xai cd nhan nén ndy sinh ¥ dinh trdm cap tai san. Khodng 21 gio 30 phit ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Ea%20Khal,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%205,%20x%C3%A3%20Ea%20Khal,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20L%C6%B0%C6%A1ng%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202014%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Ea%20Khal,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%205,%20x%C3%A3%20Ea%20Khal,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Y%20Phu%20Ni%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20M%C3%B9i%201,%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Bu%C3%B4n%20M%C3%B9i%201,%20x%C3%A3%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Y%20T%C6%A1%20Ml%C3%B4%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20M%C3%B9i%202,%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Bu%C3%B4n%20M%C3%B9i%202,%20x%C3%A3%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

22/5/2025, Y T2 diéu khién xe m6td Vision, bién sb 47F1-661.30 chd Y P dén khu
vuc ray ciia 6ng DS Puc H tai budn E, xa C, tinh Pak Lik dé trom cap. Tai day, Y
Pva Y T2 di véac trom 06 bao dung qua chanh day dang dé trén modc xe cay trong
rdy ctia ong H rdi dem cét gidu cach d6 khoang 300 mét. Bén khoang 01 gir ngay
23/5/2025, Y P diéu khién xe motd bién s6 47F1-661.30 chd 01 bao trai chanh day
trong luong 43kg trén dén diém thu mua cta chi Nguyén Thi Thanh T, sinh nim
1987, tai budn E, xi C, tinh Pik Lik ban dugc s6 tién 13 430.000 dong. Khoang 11
gi0 ngay 23/5/2025, Y P va Y T2 sang 05 bao chanh diy con lai thanh 07 bao xac
rin khac nham trdnh bi phat hién. Sau d6, Y P ché 02 bao dén diém thu mua ctia nha
anh Bui Van B, tai thon E, x4 E, huyén E, tinh Dik Lk (nay la thén E, xi E, tinh
Pik Lak) dé ban va can nang 53kg, dugc sé tién 590.000 dong. Y P va Y T2 sir dung
460.000 dong de mua ma tlly va tiéu xai ca nhan. Sau do, Y P diéu khién xe mo to
quay lai vi tri cat gidu dé tiép tuc lay qua chanh day di ban thi bi co quan Cong an
phat hién bét giit. Y P d3 giao ndp sd tién 560.000 dong cho co quan Cong an. Sau
do, Cong an da tricu tap Y T2 dén 1am viéc, thi Y T2 d3 khai nhan toan bd hanh vi
pham t0i.

Két luan dinh gia tai san sé: 12/KL-HPDGTS, ngay 24 thang 5 nim 2025, cta
Ho1 déng dinh gia tai san thuoc UBND huyén K, két luan: 06 bao xac ran chira qua
chanh day c6 tong trong lugng 245kg, thoi diém dinh gia ngay 22 thang 5 nam 2025
c6 gia 14 2.695.000 dong.

Tai ban céo trang s6: 10/CT-VKS, ngay 27/8/2025 cta Vién kiém sat nhan
dan khu vuc 8, tinh Pak Lak truy t6 cac bi cdo Y Phu N va'Y To M vé toi “Trém
cdp tai san”’, theo khoan 1 Biéu 173 B luat Hinh sy.

Tai phién toa, dai dién Vién kiém sat nhan dan Vién kiém sat nhan dan khu
vue 8 gilt nguyén quan diém truy t6 nhu ban cao trang, dong thot de nghi Ho1 dong
x€ét Xt tuyén bd céc bi cdao Y Phu N va Y To M vé tdi “Trém cdp tai san”, theo
khoan 1 Piéu 173 B0 luat Hinh su;

Tinhq tiét giam nhe trach nhiém hinh su: Cac bi cdo Y PhuNva'Y To M duogc

ap dung diém h, s khoan 1, khoan 2 Di¢u 51 B0 luat Hinh suy;
‘ Tinh tiét ting ning trach nhiém hinh su: Bi cao Y Phu N 4p dung diém h khoan

1 Biéu 52 B luat Hinh su.

Vé hinh phat, dé nghi Hoi dong xét xir tuyén xir: Bi cdo Y Phu N tir 01 ndm
06 thang tu dén 02 nam tu; Bicdo Y To M tir 01 ndm tu dén 01 ndm 06 thang tu;

Ngoai ra, dai dién Vién kiém sat con dé nghi xtr Iy vé trach nhiém dan su va
xur ly vat ching.
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Bi cao, nguoi bi hai, nguoi co quyen lo1 nghia vy lién quan khong tranh luén
gi v6i 101 ludn toi cta dai dién Vién kiém sat. Nguoi bi hai dé nghi Hoi dong xét xir
xét cho bi co murc 4n nhe nhat dé sém hoa nhadp cong dong.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cr vao cac tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. Vé t6 tung: Hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an tinh
P, Piéu tra vién, Vién kiém sat nhan dan khu vyc 8, tinh bak Lak, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thyc hién ding vé tham quyén, trinh tu, thi tuc
theo quy dinh cta Bo luat t6 tung hinh syu. Qua trinh diéu tra, tai phién toa, bi cdo va
nhimg nguoi tham gia t6 tung khac khong c6 ai co y kién hoac khiéu nai vé hanh vi,
quyét dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh
vi, quyet dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc
hién déu hop phap.

[2]. V& noi dung: Tai phién toa cac bi cdo Y Phu N va Y To M di khai nhan
d3 c6 hanh vi trdm cap tai san 1a 245kg qua chanh ddy ctia anh D3 Dtc H, thoi diém
dinh gia ngay 22 thang 5 ndm 2025 c6 gia 14 2.695.000 dong. Nhu vay, hanh vi ctia
cac bi cao da du yéu td ciu thanh t61 “Trém ccfp tai san”’. Céo trang va 101 luan t61
ctia dai dién Vién Kiém sat tai phién toa 1a ¢6 can ctr can chép nhan. T61 pham va
hinh phat duoc quy dinh tai khoan 1 Diéu 173 B luat Hinh su. Tai Diéu luat nay
quy dinh nhu sau:

“I. Nguoi ndo trém cdp tai san ciia nguoi khdc tri gid tir 2.000.000 déng dén
dui 50.000.000 dong hodc dudi 2.000.000 dong nhing thudc mot trong cdc trieong
hop sau ddy, thi bi phat cdi tao khéng giam giik dén 03 ndm hodc phat tix tir 06 thang
dén 03 nam”.

Xét thay, hanh vi pham t6i ciia cac bi cdo 1a nguy hiém cho xa hoi, da xam
pham dén quyén s hitu tai san cta nguoi khac lam anh huong xau dén an ninh, trat
tur x4 hoi. Céc bi cdo déu da tung bi két 4n vé cac hanh vi tréom cap tai san, toi tang
trit trai phép chit ma tay, trong d6 bi cdo Y P chwa duoc x6a an tich nhung khéng sir
d6i ma lai tiép tuc pham to1. Vi vay, Hoi déng X6t XU can ap dung dbi véi bi cdo murc hinh
phat nghiém, cach ly bi cao ra khoi doi song xa hgi mot thoi gian nham trung tri, dong thoi cai tao,
giao duc bi cdo thanh nguoi c6 y thic chap hanh phap luét.

[3]. Vé tinh tiét tang nang, giam nhe trach nhiém hinh sy:

Tinh tiét giam nhe: cac bi cdo da thanh khan khai bao, an nin hdi cai, tai san
pham t6i c6 gia tri khong 16, cac bi cao c6 trinh do hoc van thap, dugc nguoi bi hai
dé nghi gidm nhe hinh phat; cac tinh tiét gidm nhe trach nhiém hinh sy dugc quy
dinh tai diém h, s khoan 1, khoan 2 Diéu 51 Bo luat Hinh su.
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Tinh tiét ting ndng: Bi cdo Y Phu N thudc truong hop tai pham theo quy dinh
tai diém h khoan 1 Biéu 52 B0 luat Hinh su.

Pbi v6i hanh vi sir dung trai phép chat ma tay cua cdc bi cao Y Phu N vayY
To M, Cong an xa E (nay la cong an xa C) da ra Quyet dinh xtr phat vi pham hanh
chinh v&1 muc phat 1.500.000 dong/nguoi, cac bi cao da nop phat theo quy dinh nén
khong xur 1y tai vu an nay.

Dbi v6i ba Nguyén Thi Thanh T, 6ng Bui Vian B va chau Bui Thi Anh T3 d3
mua chanh day cua Y Phu N nhung khong biét 1a tai san do Y P pham tdi ma cd, nén
khong xur ly.

[4]. Vé trach nhiém dan sy: bi hai D6 Ptrc H va nguoi co quyén lo1, nghia vy
lién quan ba Nguyén Thi Thanh T, 6ng Bui Van B khong c6 yéu cau boi thuong vé
trach nhiém dan su.

[5]. V& xir Iy vat chimg: Chap nhan Co quan Canh sat diéu tra Cong an tinh D
da tra lai 245kg qua chanh day cho ong D6 Buc H; tra lai xe mo t6 bién so 47F1-
661.30 cho ba H Wen Krong la cac chu sé hitu.

Tich thu sung ngan sach nha nuéc sd tién,560.0‘00 dong 1a tién cac bi cdo
pham t(f)i‘ ma c0; tich thu tiéu hity 06 vé bao xac ran nhi€éu mau sac da qua sir dung;
01 day ran mau dé cot, budc hang hoa;

[6]. V& an phi: Céc bi cdo phai chiu 4n phi hinh su so tham theo quy dinh ctia
phap luat.

Vi cac lé trén:

QUYET PINH:
Tuyén bé: Céac bi cao Y Phu N va'Y To M pham toi “Trém cdp tai san”.

‘ Ap dgng khoan 1 Dié}l 173 B0 luat Hinh su; cac diém h, s khoan 1, khoan 2
bicu 51, diém h khoan 1 Biéu 52 Bo luat Hinh su.
Tuyén xu: Bicao Y Phu N 01 (mdt) nam 09 (chin) thang ti. Thoi han tinh tur
ngay bi cdo bi bat tam giam 25/5/2025.
‘ Ap dung khoan 1 Piéu 173 B0 luat Hinh su; cac diém h, s khoan 1, khoan 2
biéu 51B06 luat Hinh su.
Tuyén xur: Bi cao Y To M 01 (mét) ndam 03 (ba) thang tu. Thoi han tinh tur
ngay bi cao bi bat tam giam 25/5/2025.
Vé trach nhiém dan sy: nguoi bi hai 6ng D6 Puc H va ngudi c6 quyen loi,

nghia vu lién quan ba Nguyén Thi Thanh T, 6ng Bui Van B khong c6 yéu cau boi
thuong vé trach nhiém dén su.
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Vé xir Iy vat chung: Ap dung khoan 1 Diéu 47 Bo luat hinh sy; diém a, khoan
2 Piéu 106 B0 luat té tung hinh sy. Chap nhan Co quan Canh sat diéu tra Cong an
tinh P da tra lai 245kg qua chanh dy cho 6ng D6 Puic H; tra lai xe md to bién sd
47F1-661.30 cho ba H Wen Krong 1a céc chu sé hiru. Tich thu sung ngan sach nha
nude s6 tién 560.000 dé)ng 1a tién cac bi cao pham t&1 ma co; tich thu ti€u huy 06 vé
bao x4c ran nhiéu mau sic da qua st dung; 01 day ran mau do cot, bude hang hoa;

Vé 4n phi: Ap dung diém a khoan 1 Piéu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé an phi va I¢ phi Toa an.

Céc bi cdo Y Phu N va Y To M mdi bi céo phai chju 200.000 dong tién an phi
hinh su so tham.

Vé quyén khang cdo: Cac bj cdo Y PhuNva'Y To M, b1 hai b6 buc H, nguoi
c6 quyén loi nghia vy lién quan H Wen Krong c6 quyen khang cao ban an trong thoi
han 15 ngay, ké tir ngay tuyén an. Nguoi co quyén loi nghia vy lién quan vang mat
c6 quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngdy nhan duoc ban an
hozc niém yét ban an.

Noi nhan: TM. HQOI PONG XET XU SO THAM
-Tda 4n nhan dan tinh Dik Lik; Tham phan - Chi toa phién toa

- Vién KSND khu vue 8, tinh Pak Lak;

- Phong ho so Cong an tinh bak Lak;

- Co quan thi hanh an hinh sy - Cong an tinh Bak Lak;

- Bi cao;

- Bi hai; nguoi lién quan;

- B6 phan thi hanh an hinh sy; Nguyén Thanh LOIlg

- Luu ho so, Vian thu.
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