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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GIONG RIENG, TINH KIEN GIANG

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ong Danh Thanh Phét.

Cdc Hoi tham nhén dan:

1. Ong Huynh Hoang Nam.

2. Ong Ha Biru Khanh.

- Thuw ky phién toa: Ong Phan Pinh Nguyén - Thu ky Toa 4n nhan dan
huyén Giong Riéng, tinh Kién Giang.

- Dai dién Vién kiém sdt nhin din huyén Gtong Rleng, tinh Kién
Giang tham gia phién toa: Ong Tran Ngoc Nhiéu - Kiém sat vién.

Trong cac ngay 11 thang 4 va ngay 16 thang 6 nam 2025, tai tru s6 Toa
an nhan dan huyén Giong Riéng, tinh Kién Giang xét xur so tham cong khai vu
an thu ly s6: 53/2021/TLST-DS ngay 22 thang 3 nam 2021 vé “Tranh chap
quyén st dung dat” theo Quyét dinh dwa vu an ra xét xui so:
107/2025/QDXXST-DS ngay 13 thang 3 ndm 2025, gilta cac duong su:

1. Nguyén don: Ong Huynh Minh T, sinh nam: 1950 (ving mat) va ba
Vo Thi L, sinh nam: 1958 (c6 mat).

Ngueoi dai dién theo ity quyén ciia 6ng Huynh Minh T (ké tir khi thu 1y vu
dan cho dén ngay 11/4/2025): Ba V5 Thi L, sinh nam: 1958.

Nguwoi dai dién theo 1ty quyén ciia 6ng Huynh Minh T: Anh Huynh Minh
N, sinh ndm: 1992 (c6 mit, vin ban Gy quyén ngay 14/4/2025).

Cung dia chi: Khu phé V, thi trdn G, huyén G, tinh Kién Giang.

2. Bi don: Ong Thai Hoang G, sinh ndm: 1970 va ba Tran Thi L1, sinh
nim: 1970 (déu c6 mit).

Cung dia chi: Khu phd V, thi trdn G, huyén G, tinh Kién Giang.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

Ngéan hang N1 - Chi nhanh huyén G, tinh Kién Giang.

Ngudi dai dién theo uy quyén: Ong Ma Vinh B, sinh nim: 1974 - Chuc
vu: Phé giam ddc Ngan hang N1 - Chi nhanh huyén G (vin ban ty quyén sé:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Hu%E1%BB%B3nh%20Minh%20T%C3%A2m:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20V%C4%A9nh%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Hu%E1%BB%B3nh%20Minh%20T%C3%A2m:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20V%C4%A9nh%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20V%C4%A9nh%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20Ho%C3%A0ng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BA%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20V%C4%A9nh%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20V%C4%A9nh%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20M%C3%A3%20V%C4%A9nh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang

19/QD-NHNo0.KGII-KH ngay 08/4/2025; c6 mit ngdy 11/4/2025, vang mit
ngay 16/6/2025).

Dia chi: Khu phé C, thi trin G, huyén G, tinh Kién Giang.

Ngén hang thuong mai c¢b phan K - Phong G1 (G).

Nguoi dai dién: Ong Bui Cong C - Chirc vy: Giam déc Ngan hang thuong
mai c6 phan K - Phong giao dich s 03 (c6 don dé nghi vang mit).

Pia chi: Khu phd N, thi tran G, huyén G, tinh Kién Giang.

NOI DUNG VU AN:

Theo don khoi kién ngay 15/6/2020, don khoi kién bé sung ngay
24/6/2024 cuia ong Huynh Minh T, ba V6 Thi L va tai phién toa, ba Vo Thi L
la nguyén don trinh bay:

Vo, chf)ng ba co thua dét s6 551, dién tich 2.120m? va thira dat sb 552,
dién tich 2.140m?, to ban d6 sb 09, toa lac khu phé V, thi tran G, huyén G, tinh
Kién Giang; cac thu:a duoc cap gidy chimg nhan quyen su dung dat ngay
02/01/1997 do 6ng Huynh Minh T dimg tén. Ngudn gdc hai thira dat néu trén
do vo, chéng ba nhan chuyén nhugng cua Lam Van L2 di¢n tich 1a chung la
3,1 cong tim 3m (khong nhé chuyén nhuong nim nio, ba xac dinh 01 cong
tam 3m dién tich 1a 1.300m?); ban chinh gidy ching nhan quyén st dung dat
dang thé chap vay tién tai Ngan hang N1 - Chi nhanh huyén G.

Gi4p ranh cac thira dét cua vo, chéng ba 1a céc thira dat cua vo chéng
ong G, ba L1.

Thang 3/2020, hai bén xay ra tranh chap do 6ng G lan chiém ranh dat
xdy dyng hang rao, viéc tranh chap giita hai bén duoc Ban lanh dao khu phé va
Uy ban nhan dan thi tran G hoa giai nhung khong thanh.

Vi vay, vo chong ba khai kién yéu cau Toa 4 an giai quyet

- Theo don khéi kién ngay 15/6/2020, yéu cau 6ng G va ba L1 phai tra
phan dat 1an chiém chiéu ngang 0,6m x dai 46m thudc thira 551 va tra phan dat
1an chiém chiéu ngang 0,37m x dai 42m thudc thira 552.

- Theo don khoi kién bd sung ngay 24/6/2024, yéu cau 6ng G phai di doi
hang rao ludi B40, cac tru d c6 trén phan dat tranh chap di noi khac va ty chiu
thiét hai.

Tai phién toa, ba gitt nguyén yéu cau theo don khoi kién va xac dinh
phan dat tranh chap nam trong thira dat ctia vo, chong ba nén khong dong y
theo yéu cau phan t6 ctia 6ng G va ba L1.

Anh Huynh Minh N 13 ngwoi dai dién theo iy quyén ciia éng Huynh
Minh T la nguyén don trinh bay bé sung:

Anh thong nhét theo 101 trinh bay va yéu cau khoi kién ctia me anh 14 ba
L. Ngoai ra, anh yéu cau ong G va ba L1 phai dua ra ching ctr 1a gidy mua béan
dat trude day co chir ky cia cha, me anh ky tén.

Ba Tran Thi L1 la bj don trinh bay:
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Vo, chong ba co thira dat s6 30904.09.797 (goi tat 1a thira 797), dién tich
trong gidy 1 647,7m? va thira dat s6 553, dién tich trong gidy 1a 480,4m? thudc
td ban d6 s6 09, toa lac tai khu phd V, thi trdn G, huyén G, tinh Kién Giang.

Ngudn gbc thira dat 797, do vo chong ba nhan chuyén nhuong cua ong
Khu Thanh T1 vao nim 1998 va di duogc cap gidy ching nhén quyén str dung
dat ngay 20/6/2005 do vo, chdng cung dimg tén. Nguon gbc thira dat 553, do
vo chdng ba nhan chuyén nhuong cua ong Nguyen Van T2 vao ndm 2019 va
da dugc cap gidy ching nhén quyén str dung dat ngay 22/4/2019 do ba du:ng
tén. Hién nay vo, chdong ba da thanh toan ng dit ng cho Ngan hang va 13y gidy
chtng nhan quyén sir dung dit.

Trudc day, khi vg chong ba lam thu tuc chuyén nhuong quyén sir dung
dat thi ong T chimg kién do dac va ky tén giap ranh dbi voi thira 797, ba L
chung kién do dac va ky tén giap ranh dbi voi thira 553. Vg, chong ba st dung
céc thira dat on dinh (ké ca phan dat tranh chap), ké tir khi nhan chuyén nhugng
va c6 tru d4 lam ranh gioi.

Niam 2019, vo chong ba xay dung hang rao trén thira dat 797 (giap ranh
thira dat 551 cua ba L), thoi gian xay dung khoang 30 ngay tro lai, ba L co
chtng kién nhung khong phan d6i.

Déi voi yéu céu khoti kién cua ba L va 6ng T thi phia bi don c6 y kién
nhu sau: Vo, chong ba khong c6 chiém dat cia nguyén don nén khong dong v
tra dat va di doi hang rao, cac tru da. Trudng hop Tda an chap nhan yéu cau
khaéi kién cua nguyén don thi bi don ty chiu thi€t hai lién quan dén tai san c6
trén pham vi dat tranh chip, khong yéu cau bdi thudng thiét hai.

Nguoc lai, vo chong ba phan t6 yéu cau Toa an cong nhan phan dat tranh
chap dién tich 1a 37m? nam trong thira 797 va phan dat tranh chap dién tich 1a
13m? nam trong thira 553 thudc quyén str dung hop phép ctia vo chong ba, theo
To trich do ngay 21/10/2024 ctia Chi nhanh Vin phong diang ky dat dai huyén
G.

Ong Thai Hoang G la bi don trinh bay:

Ong thong nhat theo 10i trinh bay va yéu cau phan t cta vo ong la ba
L1. Dbi véi gidy tay mua ban dat trudc day, khi 1am thu tuc chuyén quyén s
dung dat 6ng di giao ndp, khong co luu gitr.

Ong M3 Vinh dai dién theo uy quyén ciia Ngan hang N1 - Chi nhanh
huyén G la nguoi c6 quyén loi, nghia vu lién quan trinh bay:

Ong Huynh Minh T va ba V& Thi L c6 vay tién tai Ngin hang va thé
chap gidy chimg nhan quyén str dung dat s G 787382 gdm cac thira dét s6 540,
569, 571, 608, 609, 551, 552 t& ban dd sd 08, 09 tong dién tich 13 32.160m?.
Viéc tranh chap ranh dét giita hai bén duong sy, phia Ngan hang khong c6 y
kién.

C)ng T va ba L thanh toan dut no Ngan hang s& ban chinh gidy chimg
nhén quyén sir dung dat. Truong hop dén han tra ng nhung khoéng thue hién
nghia vy tra tién, Ngan hang s& khai kién va yéu cau xur 1y tai san thé chap cua
ong T va ba L trong mét vu viéc khac.


https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20V%C4%A9nh%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%20Th%C3%A0nh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20Ho%C3%A0ng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20M%C3%A3%20V%C4%A9nh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn

Ong dé nghi Hoi dong xét xir xem xét cho phia Ngan hang dugc ving
mat, trong qua trinh xét xr vu an.

Theo van ban ¥ kién va dé nghi ngay 25/12/2024, 6ng Bui Cong C - Giam
déc Ngan hang TMCP K - Phong giao dich s6 03 la ngueoi c6 quyén loi, nghia
vu lién quan trinh bay:

Ong Thai Hoang G, ba Tran Thi L1 co vay tién tai Ngan hang va thé
chap gidy ching nhan quyén st dung dat, ddi véi thira dat s6 30904.09.797,
dién tich 647,7m?, t& ban dd s6 09, toa lac tai khu phé V, thi tran G, huyén G,
tinh Kién Giang; khi 6ng G va ba L1 thanh toan dut ng, Ngan hang sé ban chinh
gidy chimg nhan quyén str dung dat. Truong hop dén han tra no nhung 6ng, ba
khong thuc hién nghia vy, Ngan hang s& khoi kién va yéu cau xur 1y tai san thé
chap trong mot vu viéc khac. Viéc tranh chip giita hai bén duong su, Ngan
hang khong co ¥ kién. Vi Iy do cong viéc nén dé nghi dugc ving mit tai Toa
an (ké ca phién toa xét xir).

Phat biéu quan diém cua dai dién Vién kiém sat:

Tham phan xac dinh quan hé tranh chap, tham quyén giai quyét vu an,
xem xét viéc thu 1y vu 4n, cap téng dat, thong bao cac vin ban td tung va tién
hanh thu thap ching ctr ding theo quy dinh cia Bo luat T tung dan sy.

Viéc tudn theo phép lut cia Hoi dong xét xtr, Thu ky va cta cac duong
su dé thyc hién dung theo quy dinh cua Bo luat Té tung dén sy.

Vé viéc giai quyet vu an: Can ctr vao cdc tai liéu, chimg ctr c6 trong hd
so vu an va dién bién tai phién toa cho thay

Thira dat sd 551, dién tich trong gidy 1a 2.120m?, dién tich thuc té 1a
1.979,8m? (chua tinh phan dat tranh chap), chénh 1éch it hon so véi gidy, trudong
hop cong dién tich dat tranh chap 37m? thi thira dat van thiéu dién tich. Déi véi
thira dat s6 552, dién tich trong giéy 12 2.140m?, dién tich thyc té 13 2.196,1m?,
chénh 1éch nhiéu hon so véi gidy (chua tinh phan dat tranh chap 13m2) Céc
thira dat duge Uy ban nhan dan huyén G cip gidy chimg nhan quyén st dung
dat ngay 02/01/1997 cho 6ng Huynh Minh T.

Dbi v6i thira dat s6 797, dién tich trong gidy 1a 647,7m?, dién tich thuc
té 1a 535m?, chénh léch it hon so voi gidy, trudng hop cong dlen tich dat tranh
chap 37m? th1 thira dat van thiéu dién tich so véi gidy; thira dit duoc Uy ban
nhan dan huyén G cip gidy chimg nhan quyén sir dung dat ngay 20/6/2005 cho
ong G vaba L1.

Thira dat s6 553, dién tich trong gidy 1a 480,4m?, dién tich thuc té 1a
467,6m?, chénh léch it hon so véi gidy, truong hop cong dat tranh chép 13m?
thi dién tich thia dat 1a 480,6m? chénh léch khong dang ke thira dat duoc So
Tai nguyén va Mai truong tinh K cap gidy chimg nhan quyén sir dung dat ngay
22/4/2019 cho ba L1.

Nhu vay, di¢n dét hai bén st dung hién trang thuc té ¢ su chénh léch so
v6i gidy ching nhan quyén st dung dat dugc cép.

Vin ban ciia Uy ban nhan dan huyén G va cta Chi nhanh vin phong ding
ky dat dai huyén G xac dinh: Viéc cap gidy chimg nhan quyén sir dung dét cho
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duong su la dung trinh tu, thu tuc va ddi tuong; vi tri cép dat trude day t&é1 mé
16 G-B (16 cii) nay 1a tinh 16 963B, hién nay 10 mé rong; déng tho1, xac dinh
khi cip gidy thira dat 551-552 cho 6ng T, ba L khong c6 tién hanh do dac. Ti
d6 cho thay nguyén nhan dan dén viéc dién tich dat cac thira dit cua duong su
chénh 1éch do mé rong 16 gidi va khi cdp gidy chimg nhan thira dit 551-552
cho 6ng T, ba L khong c6 do dac thuc té.

Ba L xac dinh bi don l4n ranh bao chiém dat sir dung, nén khai kién yéu
cau phia bi don giao tra dat da chiém va di doi hang rao, cac try da co trén pham
vi dét tranh chéap di noi khac. Tuy nhién, ba L va ong T khong cung cap duogc
tai liéu, chimg cir ¢ ching minh phan dat tranh chap thudc quyén sir dung hop
phap cua minh. Mat khac, dya vao tai liéu, chimg cu 1a hop dong chuyén
nhuong quyén sir dung dat gitta 6ng Khuu Thanh T3 vaong G, ba L1 (but luc
62 dén 67); hop dong chuyen nhuong quyén st dung dat gitra ong Nguyén Vin
T2 va ba L1 (but luc 126 dén 140) va hién trang dat thyc té str dung cho thay:
Ong G, ba L1 khong c6 bao chiém dat ciia ba L va 6ng T. Ngoai ra, khi 6ng G
xay dung hang rao thi ba L biét nhung khong phan d6i.

Do d6, viéc nguyén don khdi kién yéu cau bi don tra dién tich dat 14n
chiém chiéu ngang 0,6m x dai 46m thudc thira 551; tra phan dat 1an chiém chiéu
ngang 0,37m x dai 42m thudc thira 552 va yéu cau ong G phai di doi hang rao
lu6i B40, cac tru da co trén phan dét tranh chap di noi khac 1a khong co co so,
dé nghi Hoi dong xét xtr khong chap nhin yéu cau khoi kién cta nguyén don
va dé nghi chdp nhan yéu cau phan t6 cua bi don, cong nhan dat tranh chip dién
tich 1a 37m? nam trong thura dat 797, dat tranh chap dién tich 1a 13m? nam trong
thira dat 553, thudc quyén sir dung hop phap cua ong G va ba L1.

Vé chi phi t6 tung: Yéu cau khai kién ctia nguyén don khong dugc chap
nhan, dé nghi budc nguyén don phai chiu toan bo.

V& an phi: Dé nghi budc nguyén don phai chiu an phi dan su so thAm doi
v6i yéu cau khoi kién khong dugce chdp nhan va yéu cau phan to cta bi don
duoc chip nhan. Tuy nhién, nguyén don 14 ngudi cao tudi co don dé nghi mién
tam Ung an phi, an phi hop 18 va duoc Toa an chap nhéan, dé nghi mién tién an
phi phai chiu cho nguyén don.

Yéu cau phan td cua bi don duogc chép nhan, dé nghi tra cho bi don tién
tam ung an phi da ndp.

NHAN PINH CUA TOA AN:

Can cwr vao cac tai liéu, chung cw da dwoc xem xét tai phién toa, két qua
tranh tung tai phién toa, Hoi déng xét xu nhan dinh:

[1]. Vétd tung:

Ong Huynh Minh T, ba V& Thi L khéi kién yéu cau 6ng Thai Hoang G,
ba Tran Thi L1 phai tra dién tich dit 14n chiém, di doi hang rao ludi B40, cac
tru d4 trén dat tranh chép; nguoc lai, bi don phan tb yéu cau cong nhan dién
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tich dat tranh chap. D4y 1a tranh chip dit dai theo quy dinh cua phap luat vé
dat dai, theo quy dinh tai khoan 9 Diéu 26 cta Bo luat T6 tung dan sy.

DAt tranh chép gilta cac duong su toa lac tai huyén G, tinh Kién Giang
va da dugc cip gidy ching nhan quyén sir dung dat. Can cr diém a khoan 1
Diéu 35, diém ¢ khoan 1 DPiéu 39 cua Bo luat T6 tung dan su va khoan 1 Piéu
203 cua Luat dat dai nam 2013 (nay 1a khoan 1 Piéu 236 ctia Luat dat dai nim
2024) thi vu an thudc tham quyén giai quyét ctia Toa an nhan dan huyén Gidng
Riéng, tinh Kién Giang.

Vé viéc iy quyén ctia 6ng Huynh Minh T:

Sau khi thu 1y vu 4n, ong T ¢6 vin ban ty quyén cho vo 1a ba V5 Thi L
dugc Uy ban nhan dan thi trdn G, huyén G xac nhan ngay 24/3/2021. Ngay
11/4/2025 6ng T co vin ban thay doi nguoi duoc iy quyén va lap van ban uy
quyén cho con 12 anh Huynh Minh N, dugc Uy ban nhan dan thi tran G, huyén
G chiig thuc hop phap ngay 14/4/2025 nén Hoi dong xét xir chap nhan.

Vé nguoi lam chimg theo yéu cau triéu tip cua ba V4 Thi L: Tai phién
tda, 6ng Phan Tan D1 cOy kién nhu sau: Ong khong dong y 1a nguoi lam ching
trong vu an theo yéu cau cia ba L, dé nghi Hoi dong xét xir can clr vao gidy
chtng nhan quyén str dung dat dugc cap va tai liéu, chimg ctr c6 trong hd so
x€t X vu an theo quy dinh cua phap luat.

Ong Huynh Minh T 1a nguyén don vang mat tai phién toa nhung c6 mat
ctia ngudi dai dién theo Gy quyén; Ngudi c6 quyén loi, nghia vu lién quan dé
nghi xét xir vang mat hop 1&. Can ctr khoan 1 Piéu 227, khoan 1 - 2 Diéu 228
cta Bo luat TH tung dan sy, Toa an xét xu Véng mat nhitng nguoi nay.

[2]. V& tai liéu, chtng ctr phat sinh: Tai phién toa, 6ng G va ba L1 cung
cap cho Hoi dong xét xir ban chinh gidy chimg nhan quyén str dung dat (d6i véi
thira dat 797), dé ching minh d thanh toan ng cho Ngan hang, qua xem xét
d6i chiéu véi gidy ching nhéan cua thtra dat 797 trong hd so vu an 1a dung.

[3]. Vé ndi dung vu an:

- Nguyén don va bi don théng nhat xac dinh dién tich dat hai bén tranh
chép, cu thé nhu sau:

Phén dat tranh chap dién tich 1a 37m? (ky hiéu 10-11-3-6, theo t& trich
do ngay 21/10/2024 cua Chi nhanh van phong dang ky dat dai huyén G). Trong
do, canh 10-11 giap tinh 16 963B s6 do 14 0,70m; canh 3-6 giap dat tranh chap
s6 do 14 0,60m; canh 6-11 giap thira dat 551 ctia 6ng T, ba L va canh 3-10 giép
thira dat 797 ctia 6ng G, ba L1 déu co s do 1a 46,20m.

Phan dat tranh chip dién tich 1a 13m? (ky hiéu 3-4-5, theo to trich do
ngay 21/10/2024 cua Chi nhanh vin phong ding ky dat dai huyén G). Trong
d6, canh 3-5 giap dat tranh chap s6 do 13 0,60m; canh 4-5 giap thira dat 552 cua
6ng T, ba L s6 do 1a 43,52m va canh 3-4 giap thira dat 553 cua éng G, ba L1 sb
do 1a 43,50m.

Qua trinh giai quyet vu an, mac du da dugc Toa an giai thich va thong
bao vé quyén thay d01 bo sung yéu cau khai kién (do dat tranh chap theo don
khoi kién va thuc té theo bién ban xem xét tham dinh tai chd, theo To trich do
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dia chinh chwa c6 sy thong nhét). Tuy nhién, tai phién tda ba L van giit nguyén
yéu cau theo don khoi kién.

- Pong thoi, hai bén thong nhat thoa thuan cac van dé sau day, dé Toa an
1am co s& giai quyét cac van dé co lién quan dén vy an: Trj gia cong trinh xay
dung (hang rao) cua ong G 1a 30.000.000 dong (ba muoi triéu dong). Gia dat
theo Quyét dinh s6: 03/2020/QD-UBND ngay 13/01/2020 ctia Uy ban nhan dan
tinh K.

[3.1]. Xét yéu cau khai kién ctia nguyén don (ba L va 6ng T), Hoi dong
xét xtr thiy rang:

V& ngudn gbc, dién tich cac thira dat:

Thira dat s6 551, dién tich trong gidy chimg nhan quyén str dung dat 13
2.120m?, dién tich thuce té 14 1.979,8m? (chua tinh phan dét tranh chép) chénh
1&ch it hon so véi glay 1a 140,2m? (truong hop cong dién tich dat tranh chap
37m? thi thura dat van thiéu dién tich so voi glay) Péi voi thira dat s6 552, dién
tich trong gidy chimg nhan quyén sir dung dat 14 2.140m?, dién tich thuc té 1a
2.196,1m?, chénh léch nhiéu hon so véi gidy la 56, 1m? (chua tinh phan dét tranh
chap 13m2) Cac thura dat néu trén dugc Uy ban nhan dan huyén G, tinh Kién
Giang cap gidy chting nhan quyen str dung dat ngay 02/01/1997 cho ong Huynh
Minh T. Ba L x4c dinh ngudn gdc hai thira dat trén do v, chong ba nhan chuyen
nhuong ctia 6ng LaAm Vian L2, dién tich chung 13 3,1 cong “ba cong mot” tim
3m (khong xac dinh duoc chuyén nhuong nam nao, dién tich ngang, dai bao
nhiéu). Tong dién tich dat thuc té thira dat 551, 552 cua ba L va dng T dang str
dung 13 4.175,9m? (1.979,8m? + 2.196,1m?); trong khi d6 ba L xac dinh nhan
chuyén nhuong 1a 3,1 cong twong duong dién tich 13 4.030m?. Nhu vay, dién
tich dat thuc té ciia ba L va 6ng T dang str dung so voi chuyén nhuong ban dau
khong bi thiéu.

Déi v6i thua dat sb6 797, dién tich trong gidy chimg nhan quyén st dung
dat 1a 647,7m?, dién tich thuc té 13 535m? chénh léch it hon so véi “giay la
112,7m? (truong hop cong dién tich dat tranh chap 37m? thi thira dat van thiéu
dién tich so voi gidy); thira dat dugc Uy ban nhan dan huyén G, tinh Kién Giang
cap gidy chimg nhin quyén su dung dat ngay 20/6/2005 cho 6ng G va ba L1.
Ong G va ba L1 xac dinh ngudn gdc thira dat do 6ng, ba nhan chuyén nhuong
cua ong Khuu Thanh T3 vao nam 1998.

Thira dat sb 553, dién tich trong gidy ching nhan quyén sir dung dat 1a
480,4m?, dién tich thuc té 12 467,6m?, chénh léch it hon so voi gidy 1a 12,8m?
(trwong hop cong dién tich dat tranh chép 13m? thi dién tich thira dat 13 480,6m?,
chénh léch khong dang ké so véi gidy); thura dat duge SO Tai nguyén va Moi
truong tinh K céap gidy chimg nhéan quyen su dung dat ngay 22/4/2019 cho ba
L1. Ong G va ba L1 xac dinh ngudn gbc thira dat do ong, ba nhan chuyén
nhuong ctia 6ng Nguyén Vin T2 vao nim 2019.

Céc thira dat cua duong su déu thudc to ban do sb 09, toa lac khu phé V,
thi tran G, huyén G, tinh Kién Giang. Nhu vy, dién dat hai bén sir dung hién
trang thuc té c6 sy chénh léch so véi gidy ching nhan quyén sir dung dat duoc


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20Leo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0u%20Th%C3%A0nh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20V%C4%A9nh%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20V%C4%A9nh%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang

cap. Do d6, Hoi dong xét xtr khong thé can clr vao yéu td ndy dé xac dinh phan
dat tranh chap 1a cia ba L va éng T.

, V& thim quyén va trinh ty, thu tuc cip gidy ching nhan quyén st dung
dat:

Vin ban sb: 490/UBND-TNMT ngay 19/6/2024, vin ban sd:
672/UBND-TNMT ngay 20/8/2024 cua Uy ban nhan dan huyén G, tinh Kién
Giang (but luc 150 -160) xac dinh:

.. Thira dat s6 797 c6 ngudn gbc do dng G, ba L1 nhén chuyén nhuong
cua ong Khu'u Thanh T3, qué trinh 1am thu tuc chuyen quyén duoc thuc hién
dam bao vé trinh tu, tha tuc va dang doi tuong (c6 xudng thuc dia do dac, giap
ranh chtng kién va théng nhat ranh gi6i); dién tich dat chénh léch do trudc day
cép téd1 mé 10 G-B (10 cii) nay 1a tinh 16 963B, hi¢n nay 10 mé rong va tién hanh
do dac lai nén c6 su chénh léch dién tich...”.

“...Thira dat s6 551-552, Uy ban nhan dan huyén G cép gidy chting nhan
cho 6ng Huynh Minh T vao nim 1997, dam bao vé trinh ty, tha tuc va dung doi
tugng, nhung khong cé do dac trude khi cip gidy, chi cin cit vao ho so dia
chinh, cip téi mé 16 G-B (16 cil) nay 1a tinh 16 963B, hién nay 16 giéi mé rong
va tién hanh do dac lai nén c6 su chénh 1éch dién tich...”.

Vin ban sb: 282/CV-CNVPDPK ngay 19/7/2024 cia Chi nhanh vin
phong dang ky dat dai huyén G, tinh Kién Giang (but lyc 125), xac dinh viéc
cap giay chimg nhan quyén sir dung dat cua thira dat 553 cho ba L1 nhu sau:
« Ong Nguyén Vin T2 dugc Uy ban nhan dan huyén G cap gidy chimg nhan
quyén st dung dat sé G 787388 ngay 30/11/1999, tong dién tich 13 7.830m?
Trong d6, c6 thira dat 553 dién tich 1a 650m% Nam 2019, éng T2 chuyén
nhuong thira dat 553 cho ba L1, qua do dac thyc té dién tich giam con 480,4m?,
nguyén nhan giam do 16 xudng kénh va dugc Chi nhanh chinh 1y bién dong
giam dién tich ngay 30/01/2019; ngay 27/02/2019, Chi nhanh tiép tuc chinh ly
bién dong va trinh Vian phong dang ky dat dai tinh K cap gidy chimg nhan
quyén str dung dat s6 CQ 363987 cho ba L1. Vé do dac Chi nhanh c6 phdi hop
v6i can bo dia chinh thi tran dé thuc hién, c6 su chung kién cua ba L, 6ng T2
cung cac ho giap ranh, c6 1ap bién ban moé ta ranh gidi cho ky tai chd khi hoan
tat viéc do dac. Tir co s néu trén Chi nhanh xéac dinh viéc cap gidy cho ba L1
ding trinh tu, thu tuc theo quy dinh...”.

Qua ¥ kién ctia Uy ban nhan dan huyén G, ctia Chi nhanh vin phong
dang ky dat dai huyén G va két qua tranh tung tai phién toa cho thiy: Nguyén
nhan dan dén viéc dién tich dét cac thira dat cua duong su co su chénh Iéch do
ma rong 16 gidi va khi cap gidy chimg nhén thira dat 551-552 cho dng T,bal
khong cé tién hanh do dac thuc té. Pong thoi, c6 can clr xac dinh viée cap gidy
ching nhan quyén sir dung dat déi véi thira dat 797, 553 cho ong G, ba L1 hoan
toan phu hop vaéi tai lidu, ching ctir do Toa an thu thap tai Chi nhanh van phong
dang ky dat dai huyén G, cu thé la: Hop dong chuyén nhuong quyén st dung
dat gitta ong Khuu Thanh T3 va 6ng G, ba L1 (but luc 62 dén 67); hop dong
chuyén nhuong quyén sir dung dat giita 6ng Nguyén Vin T2 va ba L1 (bt luc
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126 dén 140). Do d6, viéc nguyén don cho ring bi don lan chiém dit st dung
1a khong c6 co so.

Qua trinh quan 1y, su dung cac thira dat (ké ca phan dit tranh chap)

Ong G va ba L1 xac dinh sau khi nhan chuyen nhuong cac thira dat, 6ng
ba chi str dung trong pham vi dién tich dit dugc cap thé hién theo gidy chung
nhan; trong thoi gian x4y hang rao (khoang 30 ngay trd lai) ba L biét va chimg
kién nhung khong phan d6i, Ban lanh dao Khu phé hoic Uy ban nhan dan thi
tran G khoéng c6 1ap bién ban yéu cau dirng viéc thi cong, phat sinh tir viéc tranh
chap ranh dat (néu c6). Piéu nay ching minh hai bén di sir dung cac thira dat
6n dinh, khong tranh chap.

Ngoai ra, sau khi xem xét, d6i chiéu vé s6 do theo gidy ching nhan thé
hién va thuc té st dung cho thiy: Ddi véi thira dat 797 cia 6ng G, ba L1 (canh
chiéu ngang giap tinh 16 963B, theo gidy 1a 12,8m nhung thyuc té 1a 11,7m néu
cong phan tranh chap 0,7m thi s6 do 1 12,4m; canh chiéu ngang giap thira 553,
theo gidy 1a 12,8m nhung thuc té 12 11,5m néu cong phan tranh chap 0,6m thi
s6 dola 12 ,1m); d6i véi thira 553 cia ong G, ba L1 (canh chiéu ngang giap thua
797, theo giay 1a 12,1m nhung thuc té 1 11,5m néu cong phan tranh chap 0,6m
thi s6 do 1a 12,1m). Nhu vy, chua c¢6 cin ¢ xac dinh ong G, ba L1 chiém dat
caiabal,ongT.

Vé tai liéu, chimg cir dé ching minh:

Pé ching minh cho yéu cau khoi kién la c6 co so, ngoai viéc cung cap
gidy chtng nhan quyen sur dung dat, ba L yéu ciu Toa 4n xac minh: Ong Tran
Trung T4, 6ng Phan Tan 1 va 6ng Tran Vian L3, két qua Toa an xac minh nhu
Sau.

Ong T4 trinh bay: Khoang nam 2018-2019, dng c¢6 muc dat cho 6ng G
va ba L (muc dat cho ong G trudc), khi d6 c6 mit ciia hai bén nhung khong ai
tranh chap, ranh dat giita 6ng G va ba L sir dung nhu thé nao ong khong xac
dinh duoc.

Ong D1 trinh bay: Khi hai bén tranh chap Ban lanh dao Khu phd to chuc
hoa giai nhung khong thanh, dé nghi Toa an can ctr vao gidy chimg nhan quyén
su dung dat duoc cap dé giai quyét.

Ong L3 trinh bay: Theo ong biét sau khi 6ng G x4y dung hang rao xong
thi phat sinh tranh chap v&i ba L, 6ng khong biét ranh gi6i dét giita hai bén nhu
thé nao.

Ngoai ra, Toa 4n tién hanh xac minh 6ng Lam Vian L2 (nguoi chuyén
nhuong dat cho vo, chong ba L), dng L2 x4c dinh: Khoang nim 1989, c6
chuyén nhuong dat cho vo, chong ba L va ba T5, sau nay ba TS chuyén nhuong
lai cho ong G; khi chuyen nhuong do bang tam do thoi gian qua 1au nén khong
nhé dién tich cu thé va khong c6 luu giit gidy to, vi tri dat do tir mi 16 cil tro
vao. Thoi diém chuyén nhuong 6ng chua duge cap gidy ching nhén, ong khong
xéc dinh dugc ranh dét gitra ong G va ba L.
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Nhu vy, cho thdy 11 khai ctia nhan chtng theo yéu cau ctia ba L va 10i
khai cua ong L2 (but lut 52, 54, 55, 57) khong chtng minh duogc dét tranh chap
thudc quyén sir dung hop phap cua ong T va ba L.

Tu nhimg nhan dinh néu trén vé nguon gbc, dién tich dat; thAm quyén va
trinh ty, thu tuc cap gidy chiang nhan quyén str dung dat; qua trinh quan 1y, st
dung va vé tai liéu, ching cu dé ching minh cho thay viéc ba L xac dinh & ong
G lan ranh chiém dat 1a khong c6 can ct. Vi vdy, Hoi dong xét xir khong chap
nhan yéu cau khoi kién cta 6ng T va ba L, vé viéc yéu cau 6ng G, ba L1 phai
tra phan dat 1an chiém chiéu ngang 0,6m x dai 46m thudc thtra 551 va tra phan
dat 14n chiém chiéu ngang 0,37m x dai 42m thudc thira 552 va khong chap nhan
yéu cau vé di doi hang rao ludi B40, cac tru da trén dat tranh chap.

[3.2]. Xét yéu cau phan t6 cta bi don (6ng G va ba L1): Do yéu cau khoi
kién cua nguyeén don khong dugc chép nhan nén c6 can clr chap nhan toan bo
yéu cau phan t6, cong nhan dién tich dat tranh chap thudc quyén sir dung cuia
6ng G va ba L1, theo quy dinh tai Piéu 166 cta Luat dat dai naim 2013 (nay la
Piéu 26 cia Luat dat dai nam 2024).

[3.3]. Vé chit ky, chit viét trong bién ban xac dinh ranh gidi: Ba L xac
dinh chir ky va ho tén Huynh Minh T trong bién ban ngay 24/3/1998 (mat sau,
but luc 94) khong phai do chong ba ky va viét ra; chir ky trong bién ban ngay
14/8/2018 (mat sau, but luc 139) khong phai do ba ky. Toa an c6 1ap bién ban
lam viéc nhung ba L khong yéu cau giam dinh chir ky. Cho nén, Hoi dong xét
XU giai quyét vu an theo nhimng chimg ct da thu thap duoc co trong hd so vu
an.

[3.4]. V& yéu cau ctia anh N: Yéu cau ong G va ba L1 phai dua ra ching
ctr 1a gidy tay mua ban dét c6 chit ky cia cha, me anh ky tén giap ranh, day
khong phai 13 yéu cau khaoi kién nén Hoi dong xét xir khong xem xét. Nguyén
don khoi kién yéu cau Toa 4n bao vé quyén va loi ich hop phap cia minh phai
thu thap, cung cap, giao ndp cho Toa an tai liéu, ching ctr dé chimg minh cho
yéu cau d6 1 ¢ cin ¢t va hop phap.

[4]. V& chi phi tb tung: Can ct khoan 1 Diéu 157 cta Bo luat T6 tung
dan su.

Yéu cau khoi kién ciia ong T va ba L khong dugc chap nhan nén phai
chiu toan bd chi phi t6 tung, cu thé: Chi phi xem xét, thim dinh tai chd 1a
6.612.001 dong; ba L di ndp xong, theo hoa don gia trj gia ting s6 00000622
ngay 26/8/2022 cua Chi nhanh Van phong dang ky dat dai huyén G.

[5]. V& an phi: Can cr vao khoan 1 Diéu 147 cua Bo luat T6 tung dan
sy; diém d khoan 1 Piéu 12, khoan 1-5 Diéu 26, diém a khoan 2 Biéu 27 Nghj
quyet s0: 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thudng vu
Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

Yéu cau khai kién ciia 6ng T va ba L khong duoc chap nhan nén 6ng, ba
phai chiu an phi dan sy so tham. Pong thoi, 6ng T va ba L con phai chiu an phi
so tham theo phan yéu cau phan t6 cua ong G va ba L1 dugc chap nhan. Tuy
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nhién, 6ng T va ba L 13 ngudi cao tudi (trén 60 tudi) co6 don dé nghi mién tam
tmg 4n phi, 4n phi va dugc Toa an chip nhan. Do d6, mién tién an phi phai chiu
cho ong, ba theo quy dinh.

Yéu cau phan t6 ciia ong G va ba L1 duoc chap nhan nén khong phai
chiu an phi dan sy so thdm. Tra cho 6ng G va ba L1 tién tam Gmg an phi dd nop
12 300.000 dong, theo bién lai thu tam tmg an phi, 1 phi Toa an s6 0009064
ngay 20/12/2024 cua Chi cyc Thi hanh an déan sy huyén Glong Rleng

[6]. Y kién dé nghi cua dai dién Vién kiém sat vé& viéc giai quyét vy an
1a ¢6 can ctr nén Hoi dong xét xtr chap nhan.

Vi cac 1€ trén;

QUYET PINH:

Cin c{r vao: Khoan 9 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1
Diéu 39, khodn 1 Diéu 147, khoan 1 Diéu 157, khoan 1 Diéu 227, khoan 1-2
Piéu 228, Diéu 266, Piéu 271, Diéu 272 va Diéu 273 cta Bo luat T6 tung dan
su.

Diéu 166 cta Luat dat dai nam 2013 (nay 1a Diéu 26 cta Luat dét dai
nam 2024), khoan 1 Piéu 203 cua Luat dat dai nam 2013 (nay l1a khoan 1 Diéu
236 ctia Luat dat dai naim 2024).

Piém d khoan 1 Diéu 12, khoan 1-5 Diéu 26, diém a khoan 2 Diéu 27
cia Nghi quyét sb: 326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Khong chap nhan toan bo yéu cau khoi kién cia éng Huynh Minh T
va ba Vo Thi L d6i véi ong Thai ‘Hoang G va ba Tran Thi L1, vé viéc yéu cau
6ng G, ba L1 giao tra dién tich dat 14n chiém va di doi hang rao, cac try da.

2. Chép nhan toan bd yéu cau phan t6 ctia 6ng Théi Hoéng G va ba Tran
Thi L1 d6i voi 6ng Huynh Minh T va ba V& Thi L, vé viéc tranh chdp quyén
str dung dét, cong nhan dién tich dat tranh chap thudc quyén sir dung ctia dng
G va ba L1. Vi tri, dién tich dat cy thé nhu sau:

Phan dat dién tich 1a 37m? (ky hiéu 10-11-3-6, theo to trich do ngay
21/10/2024 caa Chi nhanh vian phong dang ky dat dai huyén G, tinh Kién
Giang). Trong d6, canh 10-11 giap tinh 16 963B s do 14 0,70m; canh 3-6 giap
dat tranh chap s6 do 1a 0,60m; canh 6-11 giap thira dat 551 cua ong T, ba L va
canh 3-10 giap thira dat 797 cua ong G, ba L1 déu ¢ s6 do 1a 46,20m.

Phan dat dién tich 1a 13m? (ky hiéu 3-4-5, theo td trich do ngay
21/10/2024 cua Chi nhanh van phong dang ky dét dai huyén G, tinh Kién
Giang). Trong do, canh 3-5 giap dat tranh chap sd do 13 0,60m; canh 4-5 gidp
thira dat 552 cua ong T, ba L s6 do 12 43,52m va canh 3-4 giap thira dat 553 cua
6ng G, ba L1 s6 do 1 43,50m.
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C6 To trich do ngay 21/10/2024 ciia Chi nhdnh van phong ding ky dat
dai huyén G, tinh Kién Giang kem theo.

Kién nghi Co quan c6 thAm quyén diéu chinh dién tich céc thira dét cua
duong su theo ndi dung quyét dinh ctia Ban an khi dwong su ¢6 yéu cau, theo
quy dinh cua phép luat.

3. V& chi phi t6 tung: Ong Huynh Minh T va ba V& Thi L phai chju toan
bd chi phi xem xét, tham dinh tai chd 14 6.612.001 déng; ba L da ndp xong,
theo hoa don gia tri gia ting s6 00000622 ngay 26/8/2022 cta Chi nhanh Vin
phong dang ky dat dai huyén G, tinh Kién Giang.

4. Vé an phi so tham: Tra cho 6 ong Thai Hoang G va ba Tran Thi L1 tién
tam Gng 4an phi dd nop 1a 300.000 dong (ba traim nghin dong) do 6ng Thai
Hoang G nop, theo bién lai thu tam g an phi, 1¢ phi Toa an s6 0009064 ngay
20/12/2024 cua Chi cuc Thi hanh an dan sy huyén Giéng Riéng, tinh Kién
Giang.

5. Vé quyén khang cdo: Ong Huynh Minh T, ba V& Thi L, 6ng Thai
Hoang G va ba Tran Thi L1 c6 quyén khang céo ban 4n trong han luat dinh 1a
15 ngay, ké tir ngay tuyén an (ngay 16/6/2025); nguoi c6 quyén loi, nghia vu
lién quan ving mit tai phién toa co quyén khang co ban an trong thoi han luat
dinh 1a 15 ngay, ké tur ngay nhan dugc ban an hoac ban an dugc téng dat hop
1€ theo quy dinh ctua B0 luat T tung dan su.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
cua Luat thi hanh an dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi
hanh an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh hozc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7,
7a va 9 cua Luat thi hanh an dan su; thoi hiéu thi hanh an duogc thuc hién theo
quy dinh tai Piéu 30 ctia Luat thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
-TAND tinh Kién Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Glong Rleng,

- Thi hanh 4n huyén Giong Riéng;

- UBND x4,

- Cac duong su;

- Luu.

Danh Thanh Phat
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