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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN PHU TAN Doc 14p — Tw do — Hanh phiic
TINH CA MAU
Bén 4n s6: 16/2021/HNGD-ST
Ngay: 28-01-2021
V/v: “Tranh chép ly hén va nudi con
chung”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU TAN, TINH CA MAU

- Thanh phéan Hpi dong xét xir so' thim gom c6:

Thdm phan - Chii toa phién toa: Ong H6 Minh Téan

Cdc Hoi tham nhan dan:

1. Ong: Tran Québc Toan

2. Ba: Nguyén Kim Hué

- Thu ky phién toa: Ong Chau S Ca la Thu ky Toa an nhan dan huyén Phu
Tan, tinh Ca Mau.

Ngay 28 thang 01 nam 2021, tai tru sé Toa dn nhan dan huyén Pht Tan, tinh
Ca Mau xét xu so thAm cong khai vu 4n thy ly s6: 351/2020/TLST-HNGD ngay 28
thang 12 nam 2020 ve€ viéc “tranh chap ly hon va nuoi con chung” theo Quyét dinh
dua vu an ra xét xur so: 19/2020/QbXXST-HNGD, ngay 12 thang 01 nam 2021
gilra cac duong su:

1- Nguyén don: Chi Nguyén Phuong T, sinh nim 1995 (c6 mit).

Tré tai: Khom 1, thi tran V, huyén P, tinh C.

2- Bi don: Anh Lé Thanh D, sinh nim 1988 (ving mit)

Trt Tai: Ap E , xa K, huyén P, tinh C.

NOI DUNG VU AN:

- Theo don khéi kién va trong qud trinh gidi quyét vu dn nQuyén don chi
Nguyén Phuwong T trinh bay: Anh Lé Thanh D va chi Nguyén Phuong T chung song
voi nhau vao nam 2017, dang ky két hon vao nim 2018. Thoi gian dau anh, chi
chung sdng rat hanh phuc. Sau d6, phat sinh mau thuin do bat ddng quan diém
song va da song ly than tir thang 07 nam 2020. Mac du, anh, chi dugc gia dinh han
gin nhung khong thanh. Nay, chi xét thiy cudc sdng khong hanh phiic, nén yéu cau
Tda an giai quyét cho chi dugc ly hén v6i anh Lé Thanh D.
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Vé con chung: Anh Lé Thanh D va chi Nguyén Phuong T ¢6 01 ngudi con tén
Lé Thanh S (gidi tinh nam), sinh ngay 08/04/2018, hién nay anh L& Thanh D dang
tryc tiép nudi dudng. Khi Iy hon chi yéu cau truc tiép nudi con, viée cip dudng nudi
con khong yéu cau Toa an giai quyét, anh, chi ty thoa thuan.

V& tai san chung, ng chung: Khong yéu cau Toa an giai quyét.

Bi don anh Lé Thanh D trinh bdy: V& hon nhan, mau thuin vo chdng, theo
chi T trinh bay 1a ding, anh, chi da ly than tir ndm 2019. Nay, anh dong ¥ ly hon
V@i chi T, vé con anh yéu cau duoc tiép tuc truc tiép nudi dudng con chung, cic
van dé khac khong yéu cau giai quyét.

Tai phién toa, chi Nguyén Phuong T giit nguyén yéu cau khai kién.

NHAN DINH CUA TOA AN:

Can clr vao cac ching cw, tai liéu c6 trong ho so vu an duge 1am rd tai phién
toa, két qua tranh tung tai phién toa, Hoi dong xét xtr thay rang:

[1] V& tht tuc t6 tung: Chi Nguyén Phuong T yéu ciu Toa an giai quyét cho
chi dugc ly hon véi anh Lé Thanh D 1 tranh chap hon nhan va gia dinh theo quy
dinh tai khoan 1 Diéu 28, diém a khoan 1 Diéu 35; diém a khoan 1 DPiéu 39 cta B
luat t6 tung dan sy, nén thudc tham quyén giai quyét ciia Toa an nhan dan huyén
Phut Tan, tinh Ca Mau. D6i voi anh Lé Thanh D c¢6 don dé nghi xét xir vang mit,
nén Toa an cin ct vao Diéu 228 B Luat td tung dan su, tién hanh xét xr vu an
vang mit d6i voi anh Lé Thanh D.

[2] V& quan hé hon nhéan : Xét yéu cau xin ly hon cta chi Nguyén Phuong T
v6i anh Lé Thanh D thay rang: Anh Lé Thanh D va chi Nguyén Phuong T chung
song v6i nhau vao nim 2017, dang ky két hon vao nim 2018, thoi gian dau anh, chi
chung song rat hanh phuc, sau d6, phat sinh mau thuin va da song ly than. Mac du,
anh, chi dugc gia dinh han gin nhung khong thanh. Hién nay, anh Lé Thanh D
cling dong ¥ ly hon véi chi Nguyén Phuong T. Do d6, xét thay mau thuan giita anh
Lé Thanh D va chi Nguyén Phuong T 13 trim trong, doi song chung khong thé kéo
dai, muc dich hon nhan khong dat duoc, nén can chap nhan yéu cau cta chi Nguyén
Phuong T dugc ly hon voi anh Lé Thanh D.

[3] Vé con chung: Anh Lé Thanh D va chi Nguyén Phuong T ¢6 01 ngudi con
chung tén L& Thanh S (gidi tinh nam), sinh ngay 08/04/2018 (dudi 36 thang tudi),
hién nay, anh L¢ Thanh D dang truc tiép nudi dudng. Khi ly hon chi T yéu cau tryc
tiép nudi con. £)01 voi nh L€ Thanh D cing c6 yéu cau tryc tiép nu6i dudng con
chung. Thay rang: Véi do tudi cia chau Lé Thanh S con rt nho, rat cin sy chim
soc, nudi dudng cua ngu:orl me. Theo quy dinh tai Khoan 3 Diéu 81 Luat hon nhan
va gia dinh quy dinh: “Con dudi 36 thang tuéi duwoc giao cho me truc tiép nudi, trir
truong hop nguoi me khong du diéu kién dé truc tiép tréng nom, cham séc, nudi
dwong, giao duc con hodac cha me co thoa thuan khac phu hop voi loi ich cua con”.

Mic khéc, theo don yéu cau ngay 28/12/2020 anh Lé Thanh D trinh bay hién nay
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anh di lam an xa tai huyén Phua Qué)c, tinh Kién Giang. Do d6, viéc anh D tryuc tiép
chiam soc, nudi dudng con chung 1a khong dam bao cho su on dinh vé cudc séng
cho chau Lé Thanh S. Vi vay, nén can chép nhan yéu cau cta chi Nguyén Phuong T
duogc truc tiép nudi dudng, chim soc con chung, anh Lé Thanh D c¢6 nghia vu giao
con chung tén Lé Thanh S (gidi tinh nam), sinh ngay 08/04/2018 cho chi Nguyén
Phuong T cham séc, nudi dudng.

[4] V& cap dudng nudi con, tai san chung, ng chung: Anh L€ Thanh D va chi
Nguyen Phuong T khong yéu cau Toa an gidi quyét, nén khong dat ra xem xét.

[5] V¢ an phi: An phi hén nhén va gia dinh so tham chi Nguyen Phuong T
phai chiu 300.000 ddng, chi d ndp tién tam tng an phi 300.000 dong dugc chuyén
thu an phi.

Vi cac lé trén,
QUYET PINH:

‘Cén cu khoan 1 Diét} 28: diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39
va Dicu 228 cua Bo luat T6 tung dan su;

Ap dung cac Piéu 51, 53, 56, 81 va 82 ctia Luat hon nhan va gia dinh;

Ap dung Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban thuong vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi, I¢ phi Toa an.

1- V& quan hé hon nhan: Chap nhan yéu cau cua chi Nguyén Phuong T vé
viéc dugce ly hon voi anh Lé Thanh D.

2- Vé con chung: Chi Nguyén Phuong T duoc truc tiép nudi dudng con
chung tén Lé Thanh S (gidi tinh nam), sinh ngay 08/04/2018. Anh Lé Thanh D duogc
quyén tham nom, cham séc con khong ai dugc can trd. Anh Lé Thanh D c6 nghia vu
giao con chung tén L& Thanh S (gidi tinh nam), sinh ngay 08/04/2018 cho chi
Nguyén Phuong T chiam soc, nudi dudng.

3- Vé an phi: Chi Nguyén Phuong T phai chiu an phi hon nhan va gia dinh
so tham 300.000 dong, chi da nop s6 tién tam tng an phi 13 300.000 dong theo bién
lai thu tién s6 0012333 ngay 28 thang 12 nam 2020 cua Chi cuc thi hanh 4n dan su
huyén Pha Tan dugc chuyén thu.

Duong su c6 mat co quyen khang cao ban an trong thoi han muoi lam ngay
ké tir ngay tuyén an. Puong su vang mit c6 quyén khang céo ban an trong thoi han
mudi lim ngay ké tir ngay nhan dugc ban 4n hodc ban an dugc tong dat hop 18.

“Truong hop ban dan duoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn
dan sy thi nguoi dwoc thi hanh én dan suw, ngwoi phdi thi hanh én dan sy cé quyén
thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh én theo quy dinh tai cac diéu 6,7 va 9 Ludt thi hanh dan dan su;
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thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dn
dan su’”.

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh Ca Mau; Tham phan — Chu toa phién toa

- VKSND huyén Phu Tén, tinh Ca Mau;

- Chi CucTHADS huyén Phu Téan, tinh Ca Mau;

- Cac duong sy;

- UBND thi tran Cai P6i Vam, huyén Phti Tén, tinh
Ca Mau;

- Luu hd so, van thu.

H6 Minh TAn



THANH VIEN HQI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA

Tran Quéc Toan  Nguyén Kim Hug Ho6 Minh Tan






Nguyén Minh Tron Nguyén Tin Loc H6 Minh Tan






