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NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phin Hpi dong xét xir phiic thdm gém cd:
Thim phdan — Chii toa phién toa: Ong Lé Xuan Hai
Cdc Tham phdn: Ong Nguyén Thanh Tuan

Ba D4 Thi Tham

- Thw ky phién toa: Ba Phan Thi Trang 1a Thu ky Toa an nhan dan tinh
Binh Dinh.

- Dai dién Vién kiém sdt nhin dan tinh Binh Pinh tham gia phién toa: Ba
H6 Kim Yén — Kiém sat vién.

Ngay 16 thang 7 ndm 2024 tai tru sé Toa an nhan dan tinh Binh Pinh xét xtr
phuc thim cong khai vu an hinh su thu 1y sb: 75/2024/TLPT-HS ngay 10 thang 6
nam 2024 d6i voi bi cdo Nguyén Thi Kim C do c6 khang céo cua bi céo ddi véi
Ban 4n hinh sy so tham sb: 88/2024/HS-ST ngay 07 thang 5 nim 2024 cta Toa an
nhan dan thanh phé Quy Nhon, tinh Binh Dinh.

Bi cao co khang cao:

Nguyén Thi Kim C, sinh ngay 25/5/1960 tai thanh phé Q, tinh Binh Dinh;
noi cu tra: T6 E, khu pho G, phuong L, thanh phé Q, tinh Binh Dinh; nghé nghiép:
Khong; trinh d6 hoc van: 5/12; dan toc: Kinh; gioi tinh: Nir; ton giao: Khong; quoc
tich: Viét Nam; con ong Nguyen Ngoc C1 (chét) va ba Nguyen Thi C2 (chét);
chong: Nguyen Tat T (chét); con: C6 04 con, 16n nhat chét va nho nhat sinh nim
1997; tién an, tién su: Khong. Bi ap dung bién phap ngin chin cdm di khoi noi cu
tra. Co6 mat.

NOI DUNG VU AN:

Theo cac tai li€u c¢6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Chiéu ngay 04/11/2023, 6ng Dinh Xuan A — Phé truéng Cong an phudng L,
thanh phé Q (truc chi huy phudong L ngay 04/11/2023) phén cong 6ng Pham Duc
Al (Cong an vién phu trach dia ban khu phd G, phuong L) dén nha Lé bang K guri
gidy triéu tip ctia Co quan Céanh sat diéu tra Cong an thanh phd Q va nim tinh hinh
an ninh, trat ty xung quanh dia ban khu phd G. Khoang 18 gid 30 phut cing ngay,
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sau khi giri gidy triéu tap xong, 6ng Purc Al (mic trang phuc Canh sat nhan dan) di
xung quanh dia ban khu phd 7 dé nidm tinh hinh an ninh, trat tu thi phat hién tai
phong khach nha Nguyén Thi Kim C c¢6 04 ngudi phu nir gdm Ngé Thi H, Ding
Thi Nhu N, Hoang Thi Ngoc D va Huynh Thi Ngoc D1 dang tu tdp danh bai “tr
sac” thang thua bang tién. Thiy vy, 6ng Dtc Al goi C ra nhic nhd va yéu cau
chim durt hanh vi vi pham. Tuy nhién, C khéng chip hanh ma ding 16i 1& tho tuc
churi ong DPuc Al “May la cdi déo gi, tao déo s, “May nam trong vdy tao hay
sao ma biét danh lém”. Sau d6, C xong dén dung tay tat 03 cai vao vung mdt, c6
bén trai 6ng Dic Al gdy sung, bam ving mit, cb.

Sau khi bi tat vao mat, ong Puc Al di vé tru s Cong an phuong L bao cao
lai su viéc cho 6ng Xuan A va sau do, ong Xuan A tiép tuc bao cao lai su viéc néu
trén cho ong Nguyén Thanh T1 — Truéng Cong an phuong L. Ong T1 da cir T6
Cong tac 1a cac Cong an vién thudc Cong an phuong L: Tran Quyét N1 (Pho
tru’ong Cong an phu:ong L), Tran Quoc T2, Mang Buc H1, Lé Quan D va buc Al
dén nha C va moi C vé tru s Cong an phuong L dé lam viéc. Khoang 18 gior 45
phut cung ngay, khi T cong tac dén nha C, ong N1 néi “T6i la N1, Pho Cong an
phuong Lé Hong P, moi chi vé Céng an phuong lam viéc”, ba C noi lai “Toi
khéng c6 danh bac, téi khéng di ddu hét” va C tiép tuc chiri “Bu me tui bay cho
bdt tao, tao lam gi sai ma tui bay bdt tao”. Lic ndy, C dung chan dap vao bung
ong N1 nhung khong géy thuong tich gi. Thiy vay, T6 Cong tac cing tham gia
khong ché va dua C vé tru s& Cong an phudng L. Cong an phuong L 1ap ho S0 ban
dau, chuyén Co quan diéu tra Cong an thanh phd Q giai quyét theo tham quyén.

Cac ong Pham Dbuc Al, Tran Qu‘oc T2, Mang Dirc H1, L& Quan D bi thuong
nhe, khong Qi dieu tr‘i 0 dau, hién da hoi phuc han, khong dé lai dau vét gi va cling
khong yéu cau nao veé thuong tich hodc boi thuong.

Tai Ban 4n hinh sy so tham s 88/2024/HS-ST ngay 07/5/2024, Toa 4n nhan
dan thanh phd Quy Nhon da can cir khoan 1 Piéu 330, cac diém i, s khoan 1 Piéu
51, khoan 3 Diéu 54 cua Bo luat Hinh su, xtr phat bi cao Nguyén Thi Kim C 03
thang t0 vé t01 Chong nguoi thi hanh cong vy”. Ngoai ra, ban an so thAm con
quyét dinh vé phan an phi va quyén khang co theo luat dinh.

Ngay 17/5/2024, bi cao Nguyén Thi Kim C khang cio xin duoc hudng an
treo. Tai phién toa, bi cdo khang cdo xin dugc huong an treo hodc xin dugc hudng
hinh phat cai tao khong giam gifr.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh dé nghi Hoi
dong xét xir phiic tham chap nhan khang céo xin dugc huong an treo ciia bi céo
Nguyén Thi Kim C, sira ban an so tham vé phan hinh phat, xir phat bi cao 03 thang
t nhung cho hudng an treo vé t6i “Chong ngudi thi hanh cong vu” va an dinh thoi
gian thir thach theo quy dinh.
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NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cur vao cac tai liéu trong hd so vu 4n di duogc
tranh tung tai phién toa, Hoi ddng xét xtr nhan dinh nhu sau:

[1] Lot khai cta bi cdo tai phién toa phu hop vai 101 khai cta bi cdo cé trong
hd so vu an va phu hop véi cac ching cir khac nén c6 du co sé xac dinh:

Khoang 18 gio 30 phut ngay 04/11/2023, khi bi 6ng Pham Buc Al (Cong an
vién phu trach dia ban khu phd G, phuong L) nhac nhd, yéu cau chidm dat hanh vi
vi pham (danh bac trai phép thang thua bang tién) tai nha Nguyén Thi Kim C, C
khong nhiing khong chép hanh ma con dung 16 18 tho tuc chiri, dung tay tat 03 cai
vao vung mat, ¢d bén trai cua dng Buc Al gly sung, bam ving mit, c¢6. Khi T6
Cong tac Cong an phuong Le Hoéng P moi C vé tru sé Cong an phudng lam viée, C
khong chap hanh ma tiép tuc 6 hanh vi chbng 601 dung chén dap vao nguoi 6ng
Tran Quyet N1, dung tay cao cau va dung rang can trung vao tay cua cac ong Tran
Quoc T2, Mang buc H1, Lé Quan P (cac 6ng N1, T2, H1 va b 1a Cong an vién
thudc Cong an phuong L).

Nhu vay, bi cdo Nguyén Thi Kim C da c6 hanh vi cd y truc tiép xam pham
dén viéc thuc hién nhiém vu cia nguoi dang thi hanh cong vu.

Do d6, Ban 4n hinh sy so thim s6 88/2024/HS-ST ngay 07/5/2024 ciia Toa
an nhén dan thanh ph6 Quy Nhon dé xét xu bi cao C vé ti “Chong nguoi thi hanh
cong vu” theo khoan 1 Diéu 330 ctuia B luat Hinh sy 1a phu hop.

[2] Xét khang céo xin dugc hudng an treo hoac xin dugc hudéng hinh phat
cai tao khong giam gitlr cia bi cao Nguyén Thi Kim C, Hoi dong xét xur phic tham
thay rang:

Hanh vi ctia bi cdo da xadm pham trat ty quan 1y hanh chinh, gdy anh hudéng
xau dén tinh hinh an ninh, trat tu dia phuong.

Trong qua trinh diéu tra, truy td, xét xur, bi cao thanh khan khai bao, dn nin
héi cii, pham toi 1an dau va thudc truong hop it nghiém trong; ngoai ra, bi cdo
khong c6 tinh tiét tdng nang trach nhiém hinh sy, c6 no1 cu tra rd rang, trinh do
hoc van thap (5/12), hién nay bi cdo da 16n tudi (64 tudi) va cé bénh 1y cua ngudi
cao tudi (viém gan virus B, ting men gan...), con gai bi cdo mdi mat nén bi céo
phai cham s6c 04 chau ngoai. Do do, bi cdo dugc hudng cac tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai cac diém i, s khoan 1 va khoan 2 Piéu 51 cta Bo
luat Hinh su.

Can ctr tinh chat, mirc do, hau qua ctia hanh vi pham t6i, nhan than cua bi
c40 va bi cao c6 noi cu tri & rang nén xét thy khoéng can thiét phai cach ly bi cdo
Nguyén Thi Kim C ra ngoai x3 hoi ma giao bi cao vé dia phuong dé giam sat va
giao dyc cling du tdc dung ran de va phong ngtra td1i pham chung.

Bi c4ao Nguyén Thi Kim C 1a ngudi cao tudi, khong c6 thu thap 6n dinh nén
mién khau trir thu nhap.
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[3] Vé an phi hinh sy phic tham: Theo quy dinh tai diém d khoan 2 Diéu 23
cua Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp quan 1y va st dung an phi va
1& phi Toa 4n thi bi cdo Nguyén Thi Kim C khong phai chiu.

[4] Cac quyét dinh khac cia ban an hinh sy so tham khong bi khang cdo,
khang nghi c¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

[5] Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Pinh dé nghi
chap nhan khéng\céo‘xin dugc hudng an treo cua bi cdo Nguyen Thi Kim C, sua
ban an so tham v€ phan hinh phat, xu phat bi cao 03 thang tu nhung cho hudng an

treo vé toi “Chdong nguoi thi hanh céng vu” va an dinh thoi gian thar thach theo quy
dinh 14 phu hop voi mot phan nhan dinh ctia Hoi dong xét xtr phiic tham.

Vi cac 1€ trén,
QUYET PINH:
Can cir diém b khodn 1 Piéu 355; diém d khodn 1 Diéu 357 cuia Bé ludt To
tung hinh su;

‘ Can cu {chodn 1 Piéu 330; cdc diém i, s khodn 1 va khodn 2 Piéu 51; khodn
3 Diéu 54; Diéu 36 cua Bo luat Hinh su;

Can cir diém d khodn 2 Diéu 23 ciia Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban Thwong vu Quoc hdi quy dinh vé mirc thu, mién,
giam, thu, nop quan ly va su dung an phi va lé phi Toa an.

Tuyén xir:
1. Chap nhan khang cio cta bi cao Nguyén Thi Kim C. Sira ban an so tham.

2. Xur phat bi cao Nguyén Thi Kim C 09 (chin) thang cai tao khong giam gitr
veé to1 “Chong nguoi thi hanh cong vy”.

Thoi diém bat dau chap hanh an phat cai tao khong giam gitr tinh tir ngay Co
quan Thi hanh 4n hinh sy Cong an thanh phd Q, tinh Binh Dinh nhén dugc quyét
dinh thi hanh an.

Giao bi cdo Nguyén Thi Kim C cho Uy ban nhan dan phuong L, thanh phd
Q, tinh Binh Dinh giam sat, gido duc trong thoi gian cai tao khong giam gitr.

Mién khau trir thu nhap dbi v6i bi cdo Nguyén Thi Kim C.
3.Veé an phi hinh sy phtc tham: Bi cdo Nguyén Thi Kim C khong phai chiu.

4. Cac quyét dinh khac cua ban an hinh sy so tham khong bi khang cio,
khéng nghi c6 hi€u luc phap luét ké tir ngay hét thoi han khang cdo, khang nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/5/1960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2052A,%20khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/5/1960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2052A,%20khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Vu GPKT1.TANDTC (1); THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Binh Binh (1);

- TAND thanh phb Quy Nhon (3);

- VKSND thanh phd Quy Nhon (1);

- Co quan CSDT Cong an TP.Quy Nhon (1);

- Co quan THAHS Cong an TP.Quy Nhon (1);

- Chi cuc THADS thanh phé Quy Nhon (1);

- S6 Tu phap tinh Binh Binh (1);

- Co quan HSNV Coéng an tinh Binh Dinh (1);

- Bi cdo (1) . Lé Xuan Hai
- Luu: HCTP, Toa Hinh su, ho so vu an (3).



