TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 1 - QUANG NINH Déc 1ap - Tu do - Hanh Phuc

Bén 4n sb: 179/2026/HS-ST
Ngay: 15/7/2026

, _ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 1 - QUANG NINH

- Thanh phan Héi dong xét xir so thim gom cé:
Thim phén - Chii toa phién toa: Ba Lé Thi Thu Hién
Hoi tham nhén déan: Ba Pam Thi Thanh Thuay
Ong Pham Ngoc Hung

- Thuw ky phién toa: Ba T6 Thi Lan Phuong — Thu ky Toa an nhan dan Khu
vuc 1 - Quang Ninh.

- Dqi dién Vign kiém sdt nhén din Khu vuc 1 - Quing Ninh tham gia phién
toa: Ong Pong Puc Thing - Kiém sat vién.

Ngay 15 thang 7 nam 2026, Toa an nhan dan Khu vuc 1 - Quang Ninh m&
phién toa cong khai xét xir so thAm vu an hinh su thu 1y s6 159/2026/TLST-HS
ngay 23/6/2026, theo Quyét dinh dwa vu 4n ra xét xir s 167A/QDXXST-HS ngay
30/6/2026, d6i véi cac bi céo:

1. Pham Van D; tén goi khac: khong; sinh ngay: 09/9/1978, tai tinh Q; noi cu
tri: to A, khu H, phuong H, tinh Q; noi ¢ hi¢n tai: t6 I, khu Y, phuong H, tinh Q;
nghé nghi¢p: lao dong tu do; trinh do van hoa: 12/12; dan toc: Kinh; gidi tinh:
nam; ton giao: khong; qudc tich: Viét Nam; con 6ng Pham Van P1 va ba Pham Thi
C; vo: Nguyen Thi N; ¢6 02 con, con 16n sinh ndm 2000, con nho sinh nam 2011;
tién an tién su: khong; bi cao bi ap dung bién phap ngéan chan cam di khoi noi cu
tri” va “tam hoan xuat canh”; hién tai ngoai, c6 mit.

2. Bui Van H; tén goi khéc: khong; sinh ngay: 08/7/1990, tai Hung Yén; noi
cu tra: t0 B, khu A, phuong H, tinh Q; noi ¢ hién tai: td A, khu F, phuong H, tinh
Quang Ninh; nghé nghiép: nhan vién Cong ty B; trinh do van hoa: 12/12; dan toc:
Kinh; gi6i tinh: nam; ton gido: khong; qudc tich: Viét Nam; con 6ng Bui Cong T
va ba Pao Thi T1; vo: Pham Thi Lan A; c6 02 con, con 16n sinh nam 2021, con
nho sinh ndm 2024; tién 4n, tién su: khong; bi céo bi 4p dung bién phap ngan chan
“cAm di khoi noi cu trd” va “tam hodn xuat canh”; hién tai ngoai, cd mat.

3. Nguyén Thuy N1; tén goi khac: khong; sinh ngay: 02/6/1991, tai tinh Q
noi cu tra: to F, khu C, phuong H, tinh Q; nghé nghi¢p: lao dong tu do; trinh do
van hoéa: 12/12; dan tdc: Kinh; gidi tinh: nit; ton gido: khong; qué)c tich: Viét Nam;
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con 6ng Nguyén Vin V va ba Pinh Thi T2; chéng Vi Khic T3; ¢6 02 con, con
16n sinh nam 2015, con nho sinh nam 2018; tién 4n, tién su: khong, bi cdo bi &p
dung bién phap ngin chin “cdm di khoi noi cu trd” va “tam hodn xuat canh”; hién
tai ngoai, cO rgr;“lt.

4. Nguyén Manh D; tén goi khac: khong; sinh ngay: 25/4/1993, tai tinh Q;
noi cu tru: to A, khu G, phuong V, tinh Q; nghé nghiép: nhan vién Cong ty B;
trinh d¢ van hoa: 12/12; dan toc: Kinh; gidi tinh: nam; ton gido: khong; quoc tich:
Viét Nam; con ong Nguyén Hﬁ’u N2 vaba Tran Thi Y; vo: Vi Thi Ngoc Al; c6 01
con sinh nam 2025; tién an, tién su: khéng; b1 cao bi ap dung bién phép ngan chan
“cam di khoi noi cu trt” va “tam hoan xuat canh”; hién tai ngoai, c6 mat.

* Nguoi ¢6 quyén loi va nghia vy lién quan:

- Téng Cong ty co phan B1; dia chi: ting A, tda nha S duong C, phuong C,
thanh pho H; nguoi dai dién theo phap luat: Ba Poan Thi Thu HI — Chirc vu: Tong
giam dbc; xin ving mat.

- Ch1 Tran Thi H2; sinh ndm: 1975; noi cu tra: to E, khu D, phuong C, tinh
Q; xin vang mat.

* Nguwoi lam chung:

1. Ba Tran Thi T4, sinh nam: 1980; xin ving mit.

2. Chi Pham Thj T5, sinh nim 1986; xin ving mit.
3. Chi Pham Thi Thuy H3, sinh nam 1984; xin V.'fmg mat.
4. Anh Ngé Van D1, sinh nim: 1986; xin vang mit.

5. Chi Hoang Thi L, sinh ndm: 1987; xin Véng mat.

6. Anh Vi Van H4, sinh nam: 1985; xin Véng mat.

7. Anh Nguyén Xuan Q, sinh nim: 1984; xin ving mit.

8. Chi Vii Thi Phuong T6, sinh ndm: 1990; xin Véng mat.

NOI DUNG VU AN:

Qua cac tai li€u co6 trong hd so vu 4n va qua trinh xét hoi, tranh luan tai
phién toa, ndi dung vu an dugc tom tat nhu sau:

Tir thang 11/2018 dén nam 2023, Tran Thi T4 va Nguyén Thi Thuy D2 thanh
lap 09 Cong ty “ma” gbm Cong ty TNHH T8, mi s6 thué 5801960222; Cong ty
TNHH D5, mi sé thué 5702063930; Cong ty TNHH N4, ma s6 thué 5702066427,
Cong ty TNHH T9, ma s6 thué 5702089921; Cong ty TNHH D6, ma sO thué
5702114864; Cong ty TNHH D7, ma s6 thué 5702121614 Cong ty TNHH D8, ma
s6 thué 5702077605; Cong ty TNHH T10; Cong ty TNHH T11, mi s thud
5702108973. Cac cong ty nay déu khong c6 hoat dong kinh doanh thyc té. Tir
thang 11/2018 dén nam 2023, Tran Thi T4 da mua trai phép 5.901 s6 hoa don gia
tri gia taing (GTGT) v&i téng gia tri sau thué 117.091.414.773 dong cua 65 doanh
nghiép 1am dau vao cho 09 Cong ty “ma” trén dé ké khai thué, che dau hoat dong
ban hoa don khéng. Sau d6 diéu hanh 09 Cong ty “ma” ban ra 16.595 sd hoa don
GTGT khéng cho 1.738 doanh nghiép, co quan, t6 chuc déu 1a dich vu dn uéng.
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Ngay 20/4/2024, Co quan canh sat diéu tra Cong an tinh Q da ra Quyét dinh khai
td vu 4n, bi can d6i v&i Tran Thi T4, Nguyén Thuy D2... cung céc ddi tuong lién
quan. Ngay 13/2/2026, Toa an nhan dan khu vyuc 1- tinh Quang Ninh da vu 4n ra
x€t x1r.

Co quan canh sat diéu tra Cong an tinh Q tiép tuc diéu tra mé rong xac dinh
hanh vi mua 461 sb hoa don GTGT khéng ctia Bui Van H, Nguyén Manh D, Pham
Vin B, Pham Thuy N3 tai Cong ty B (dia chi sé H L, phuong H, tinh Quang Ninh,
ma s6 thué: 0100931299-014), cu thé nhu sau:

Cong ty B (goi tat 1a B2) 1a chi nhanh cua Tong Cong ty C6 phan B1 (viét tit
1a Tong cong ty B3, dia chi toa nha s6 B duong C, phuong C, thanh phd Hi, ma s6
thué: 0100931299). Hang nim, Tong cong ty B3 ra Quyét dinh Ban hanh co ché
giao han muc chi phi kinh doanh, theo d6 B2 dugc gitr lai han murc 13 15% dén
30% (tuy san pham) doanh thu ban bao hiém phi nhan tho va dugc trién khai dén
ting phong trong cong ty. Cin ct vao cong viéc phat sinh cy thé, 1anh dao phong
chu dong str dung, phé duyét chi phi phat sinh phuc vu hoat dong kinh doanh, thtc
day va ting truong doanh thu, khong phai chi phi giao cho can bo quan ly. Cac
khoan chi trong han mirc chi phi kinh doanh doanh gom: chi hoa hong dai 1y, ho
tro dai 1y, chi phi giao dich tiép khdch, tiép thi khdch hang, chdm séc, ting quad
cho khdch hang,... va cdc chi phi khdc hoat déng kinh doanh bdo hiém. Dé duoc
B2 duyét chi phi kinh doanh, can bo phai thuc hién trinh tu: lap to trinh dé xuat
chu truong chi trinh 1anh dao phong phé duyét; thuc hién chi ti€u theo nd1 dung da
dugc duyét; sau khi thanh todn mua sim hang hoa/dich vy, can bg phai lay hoa don
va cac chung tir hop phap kém to dé xuat chi truong chuyen sang phong Ké toan
hanh chinh; phong Ké toan hanh chinh ddi chiéu ndi dung, klem tra hod don GTGT
trén hé thong thué, trinh Lanh dao cong ty phé duyét va chi tién.

T nam 2020 dén nam 2022, cdc nhan vién tai BIC Q gém Bui Vin H —
Truéng phong Kinh Doanh Quang Ninh, Pham Van B — Truong Phong Kinh
doanh Bai Chay, Nguyén Thuy N1 — nhan vién Phong K, Nguyén Manh D — nhan
vién Phong Boi thuong cua B2 da sir dung chi phi kinh doanh do cong ty cap dé
giam gia bao hiém, cham soc khach hang, ddi tac, ting qua dip 18, tét... nhung
khong c6 hoa don chimg tir hop phap, nén dd mua va st dung 461 s6 hoa don
GTGT khong, tong tién sau thué 2.661.307.120 dong cua Tran Thi T4, dé hop thic
hoa 461 hd so d& nghi thanh todn véi cong ty, nham muyc dich hoan thanh doanh
s6, chi tiéu cong ty giao, ting doanh sb ban hang, cu thé nhu sau:

1. Hanh vi ciia Bui Vin H mua 206 s6 hoa don GTGT khéng tai Phong
Kinh doanh Quéing Ninh:

Bui Vian H la Truong phong kinh doanh Quang Ninh tir nam 2019 dén hét
nam 2021 va quan 1y hau hét khach hang cua Phong. Pén nam 2022, H chuyen
sang lam Phé Giam ddc tai Cong ty B, nhung van ky hop ddéng Cong tac vién sb
21/2022/HDCTV-BIC ngay 11/01/2022 véi B2, dé tiép tuc cham soc cac khach
hang cii ctia H tiép tuc gia han hop dong bao hiém véi B2. Bé tao thuan lgi cho H
trong nam 2022, B2 giao phong Kinh doanh Quang Ninh va phong Ké toan hanh
chinh phéi hop thanh toan chi phi chiam séc khach hang cho H.
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Sau mdi 1an tng tién chi phi kinh doanh ma khéng c6 chung tir hop phap, H
nhan tin cho Tran Thi H2 (bi céo trong vu an trudc) va Nguyen Thuy N1 s tién
can mua hoa don. Sau khi nhan dugc tin nhan cua H, Tran Thi H2, Nguyén Thuy
N1 nhén tin cho Tran Thi T4 dé mua hoa don khong. Sau d6, H nhém duoc hoa don
tir H2 va N1, mdi 1an tir 3-5 sb hoa don. H da mua téng s6 206 sd hoa don khéng,
trong d6 nhd Tran Thi H2 mua 166 s hoa don khdng va Nguyén Thuy N1 mua 40
s6 hoa don khéng, tong gia tri sau thué 1.205.470.520 dong tir Tran Thi T4. H
chuyén khoan hoic dua tién mit cho H2 va N1, s tién phai tra twong tng tir 7%
dén 10% gid tr1 hoa don chua thué. H2, N1 chuyén khoan hodc tra tién mit cho
Tran Thi T4. Cac hoa don GTGT dién tir khéng duoc Tran Thi T4 guri qua Zalo
hodac dia chi mail , hanhtt.vbi@vietinbank.vn cuta Tran Thi H2;
ninhnguyen2691@gmail.com ctia Nguyén Thuy N1. H2, N1 chuyén tiép hoa don
qua Zalo hoic in ra dua tryc tiép cho H. Sau khi mua dugc hoa don khéng, H su
dung 148 hoa don tai Phong Kinh doanh Quang Ninh va dua Phong Ké toan Hanh
chinh dimg tén 58 ho so st dung hoa don khéng, cu thé:

Tai Phong Kinh doanh Quang Ninh: H 1am sin cac to dé nghi thanh toan va
nhén tién dua cac nhan vién ky, con H ti ky phé duyét cua Truong Phong 74 ho so
(trong nam 2020, 2021) va dua Vil Van H4 ky duyét Phé Phong 74 ho so (trong
nam 2022). Sau d6, H tu dinh kém hoa don khong da mua véi to dé nghi dé chuyén
phong Ké toan hanh chinh thanh toan theo quy dinh. Sau khi c4c nhan vién duoc
thanh toan thi chuyén lai toan bd sb tién cho H. Cac nhan vién dimg tén hd so gom:
Pham Thi T5 dtmg tén 79 hd so; Vii Van H4 dung tén 32 ho so; Bui Vin H dung
tén 29 ho so; Tran Thi G dimg tén 08 ho so.

Tai Phong Ké toan Hanh chinh: cac lan BIC Q t6 chirc giao luu dn ubng véi
cac khach hang ctua Phong Kinh Doanh (thyc té 1a khach hang cua H) voi danh
nghia Cong ty, H chu dong thanh toan tién an va lay hoa don GTGT, con Phong
Ké toan hanh chinh c6 trach nhiém hoan thién hd so thanh toan. Trong nhiing budi
giao luu, H con mua thém mot sé qua ting cho khach hang ma khong c6 hoa don,
chtng tir, nén H dd mua thém tong s 58 s6 hoa don khéng dé bu vao chi phi nay.
Sau do, H chuyén lai hod don GTGT cho chi Pham Thi Thay H3 nhan vién Phong
K& toan Hanh chinh lam thu tuc, nhén tién, roi chuyén lai toan bo tién cho H, H bu
vao s tién da chi.

Bui Van H da chi ting qua, moi an, giam gia cho cac khach hang, dbi tac
mua bao hiém véi tong sb tién 1.205.750.355 dong, gom: Cong ty TNHH V1;
@Coéng ty C6 phan V2; @Coéng ty TNHH T12; @Céng ty TNHH D9; ®)Cong ty
TNHH D10; ©Ong Nguyén Tién D3, tra tai N, phuong H, Hai Phong; “Ba Luong
Thi Thu H5, tra tai tb H, khu H, phuong V, Quang Ninh; ®Ba Hoang Thi Lan H6,
tra tai to G, khu H, phudng V, Quang Ninh; ®Ba Lé Thi H7, tra tai td G, khu G,
phuong V, Quang Ninh. Cac khach hang, d6i tac trén déu xac nhan duoc H ting
qua, moi an, giam gia hop dong bao hiém.

Bui Van H khai thém: H khong no6i cho chi Pham Thi T5, Tran Thi G, anh
Vii Vin H4 vé hoa don khéng, ma chi dua to thanh toan va chi dao cac nhan vién
ky. H str dung toan bo sd tién cong ty thanh toan cho hoat dong kinh doanh, khong
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st dung muc dich cd nhan. N1 va H2 khong dugc hudng o1 ich gi tir viéc mua hoa
don khong gitp H.

Céc nhan vién chi Pham Thi T5, anh Vii Van H4, chi Tran Thi G déu khai
pht hop vé viée tir ndm 2020-2021, H 13 nguoi chi dao ky vao to dé xuét thanh
toan, cic anh, chi nghi 13 phong t6 chire tiép khach, nén tin tudong ky dé xuit cho
H. Trong nim 2022, H khong con 1am Trudng phong nhung van 13 cong tac vién,
nén Cong ty co chi dao phong Kinh doanh Quang Ninh va phong Ké toan hanh
chinh pho1 hop thanh toan gitip chi phi ma H bo ra, khi ky vao phiéu dé xuat,
khong biét H sir dung hoa don khong.

2. Hanh vi cia Pham Van D, Nguyén Thiuy N1 mua 226 so6 hoi don
GTGT khong tai Phong Kinh doanh B:

Tir thang 03/2021 dén hét nam 2022, tai phong Kinh doanh B, Pham Van D —
Trudng Phong phan cong Nguyén Thiy N1 — nhan vién tong hop cac chi phi kinh
doanh cua Phong ma khong c6 hoa don, ching tir hop phap va lam tha tuc thanh
toan. Thong qua nguoi quen, B biét Tran Thi T4 c6 ban hoa don khong, nén D cho
N1 s6 dién thoai ctia Tran Thi T4 dé mua ho4 don khong. Sau khi tong hop chi phi,
N1 mua ho4 don khong véi gia tri hoa don twong (mg v&i s6 chi phi ma B va N1
da chi, dé hop thirc hod cac chi phi kinh doanh nhu ting qua khach hang, dbi tac,
giam gia hop dong bao hlem .. Ninh nhan tin gia trj hoa don can mua voi T4 qua
Zalo. Sau d6, T4 xuat hoa don khong r6i gii qua dia chi mail
ninhnguyen2691@gmail.com hoac Zalo cho N1, mdi 1an, T4 chuyen cho N1 tur 5-7
s0 hoa don khong Ninh thanh toan bing tién mit hodc chuyen tién vao tai khoan
ngan hang V3 so 104867468222 ciia T4. N1 d3 mua tong s6 226 s6 hoa don
khong cta T4, tong tién hoa don sau thué 1 1.282.537.200 ddng, gia mua hoa don
khéng 1a 7-10% gia tri hoa don chua thué. Sau khi mua duoc hoa don, N1 lam sin
phiéu dé xuit thanh toan chia cho Nguyén Thuy N1 diémg tén 82 hd so, Pham Vin
P dung tén 65 ho so. Ngoai ra, N1 con bao cdo P nhd anh Ngo Vian D1 dimg tén
77 ho so, anh Nguyén Xuan Q dtng tén 02 ho so, véi muc dich san sé chi phi kinh
doanh gitta cic nhan vién, khi nhd chi dua phiéu dé xuét va noi véi anh D1, anh Q
d6 1a phiéu thanh toan cac 1an Phong tiép khach trong thang, do tin tudng nén anh
D1, anh Q ky dé& xuat. Sau d6, N1 tap hop cac phiéu dé xuat, dinh kém hod don
khéng dé trinh D ky duyét, r6i chuyén cho phong Ké toan Hanh chinh dé thanh
toan. Sau khi Cong ty thanh toan, anh D1 va anh Q dua lai tién cho B va N1. P va
N1 lay s6 tién cong ty thanh toan bu vao tién ban than di chi trudc do.

Phong K di sur dung 1.282.537.520 dong dugc Cong ty thanh toan dé chi
hoa héng, chim séc, ting qua, giam gia bao hiém cho ddi tac, khach hang gom:
(WCong ty C6 phan T13 — Chi nhanh Q1; ®Coéng ty TNHH MTV O; © H¢ kinh
doanh Ping Qudc H8; “Ho kinh doanh H6 Québc P; ® Ho kinh doanh Tran Minh
T7; ©Cong ty TNHH MTV T14; @ Cong ty TNHH T15; ® Dai Iy Pham Van H9;
© Pai Iy Nguyén Thi D2; (“Ong Nguyén Pinh H10 , tra tai t6 C, khu A phuong
B, Quang Ninh; "Ong Lé Quang L1, trt tai to G, khu D phuong H, tinh Quang
Ninh. Cac khéach hang, ddi tac trén déu xac nhan duoc Phong Kinh doanh Bai
Chéy ting qua, moi an, giam gia hop déng bao hiém.
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Qua trinh diéu tra, N1 con khai: ngoai mua 226 hoa don khéng st dung tai
phong kinh doanh B, N1 con mua 40 s hoa don khéng giup Bui Van H, N1 da
mua tong s6 266 s6 hoa don khong.

Anh Ng6 Van D1 va anh Nguyén Xuin Q khai phu hop vé viéc dugc N1 nho
ky vao cac t& dé xuét thanh toan, do thiy Phong c6 giao luu, an uong voi1 khach
hang nén tin tuong ky dé xuat. Cac anh chi da chuyen lai s6 tién dugc cong ty
thanh toan cho N1. Anh D4 con khai: anh D4 c6 tng tién thanh toan trong mot so
lan di giao luu v6i ddi tac khach hang cung ca Phong, nhung viéc lay hoa don
GTGT voéi nha hang thi do N1 thyc hién. Anh D4 sau d6 chi ky dé nghi thanh toan
theo hd so do Nguyén Thuy N1 lap, khong rd viéc N1 1dy hoa don thé nao. S tién
duoc thanh todn Ngbé Van D1 bu vao khoan da ung trudc.

3. Hanh vi ciia Nguyén Manh D mua 29 s6 hoa don GTGT khong tai
phong Boi thuong:

D dugc Tran Thi H2 (bi cao trong vu an trude) gioi thiéu Tran Thi T4 c¢6 ban
hoa don khong, néu can thi mua cua T4. Nguyén Manh D la nhén vién tai phong
Boi thuong — B2, ¢6 nhiém vu gitt mdi lién hé véi mot sb xuong, gara sua chira xe
6t0 c6 lién két voi cong ty. D di sir dung chi phi kinh doanh dé to chure lién hoan,
tang qua cho cic xuong, gara, trong d6 c6 mot sb lan tang qua, an uong tiép khach
nhung khong c6 hoa don, nén D da lién h¢, mua 29 s6 hoa don khong ctia Tran
Thi T4, tong sb tién sau thué 1a 173.299.400 dong, dé lam dé xuat thanh toan véi
Cong ty bu vao cac chi phi kinh doanh d3 bo ra. Khi can mua hoa don khéng, D
nhin tin gia tri hoa don can mua qua Zalo cho T4, sau d6 T4 xuit hoa don khdng
gti qua mail manhdungdhm@gmail.com cho D, mdi 1an 01-02 s6 hoa don. D
chuyén khoan tién mua hoa don dén tai khoan ngan hang V3 cua T4. Sau khi mua
hoa don khéng, s dung 18 sd hoa don khéng dé lam dé xuét thanh toan tai
phong Boi thuong. Mot so lan Cong ty t6 chirc giao luu, ting qua phia cac xuong,
gara xe 0t0 1a d6i tac cua phong Bo6i thuong, Cong ty Gl ph01 hop véi phong Ké
toan Hanh chinh dé 1am ho so thanh toan. Trong nhiing budi giao luu, D con mua
thém mot sé qua ting cho khach hang nhung khong c¢6 hoa don, chimg tir, nén D
d3 mua thém tong s6 11 sb hoa don khéng dé bu vao chi phi nay roi chuyén hoa
don lai cho chi Hoang Thi L — Ké toan tai phong Ké toan Hanh chinh, 1am ho so dé
nghi 11 s hoa don khéng. D dua hoa don cho chi L, chi L kiém tra tinh trang ho
don thay hop 1¢, nén tin tuéng lam ho so thanh toan, khi dugc cong ty thanh toan
thi chuyén lai toan b tién cho D.

Nguyén Manh D di chi 173.737.500 déng dé ting qua, moi an, hoa hong
cho cac xudng sira chira 6 to gdm: ("Doanh nghiép tu nhan xuong stra chira 6 to Ty
H; ® Doanh nghi¢p tu nhan xuodng sta chita 6t6 D11; ®@Cong ty C6 phan S;
“Cong ty TNHH MTV B2; ®Céng ty TNHH D7; © Cong ty TNHH A2. Cac d6i
tac trén déu xac nhan duge D tang qua, moi an.

Chi Hoang Thi L khai phu hop vé viéc do tin tuong nén doéng y 1am ho so
thanh toan gitp D, chi L da kiém tra tinh trang hoa don hop 1€ trude khi trinh 1anh
dao ky.



Tai Két luan giam dinh ngay 03/04/2026 cua Thué tinh Q két luan: Cong ty B
da ty phat hién va ké khai diéu chinh giam s6 thué duoc khiu trir, tang s6 thué phai
ndp, hanh vi khong phai 13 trén thué.

Bién ban lam viéc v4i B2 thé hién: cic nhan vién st dung chi phi kinh doanh
trong han mirc (gdm ca chi phi duge hop thirc hoa bang hoa don khdng) gitp mé
rong khach hang, ting doanh thu cho cong ty va kiém soat tot ty 1& boi thudng,
khong gay thiét hai cho Cong ty.

Bién ban lam viéc v6i Tong Cong ty B3: cac hd so thanh toan lién quan 461
hoa don khéng di duoc khic phuc, khong gy thiét hai cho B2 va Tong Cong ty
B3.

Ban Céo trang s6 146/CT-VKSKV1 ngay 18/6/2026, Vién kiém sat nhan dan
Khu vuc 1 - Quang Ninh truy t& bi cdo Pham Van D, Bui Vin H, Nguyén Thuy
N1 vé t6i: “Mua ban trai phép hoa don” quy dinh tai diém d khoan 2 Diéu 203 Bo
luat Hinh sy; bi cdo Nguyén Manh D vé tdi: “Mua ban trai phép hoa don” quy dinh
tai khoan 1 Diéu 203 B¢ luat Hinh sy.

Tai phién toa cac bi cio Pham Vian P, Bui Vian H, Nguyén Thuy N1 va
Nguyén Manh D khai nhan toan bo hanh vi pham to1 cua minh nhu da néu trén. Bi
cao H bi thu giltr 01 dién thoai di dong nhan hi¢u Iphone 14 Promax; Bi cdo N1 bi
thu gilr 01 dién thoai di dong nhan hi¢u Samsung A30; bi cdo D bi thu giit 01 dién
thoai di dong nhan hi¢u Iphone 13. Céc bi cao st dung cac dién thoai nay dé lién
lac, trao doi viéc mua ban héa don. Ngoai ra, cac bi cao khong bi thu giit tai san gi
khac. Cac bi cao ndp lai gidy xac nhan s6 du tién gui tai ngan hang, trong do tai
khoan cua H, P mdi bi cao nop 150.000.000d; tai khoan ctia N1 nop 100.000.000d
va tai khoan ctia D ndp 50.000.000d. Cac bi cao khai ndp tién nhu trén dé ching
minh tai chinh ctia minh véi nguyén vong xin dugc xir phat tién. Ngoai ra, cac bi
c40 con ndp cac quyét dinh khen thuéng cua Phong khai thac khach hang Cong ty
B.

* Nhitng nguoi c6 quyén loi va nghia vu lién quan khai:

Tong Cong ty B3 khai: cac nhan vién Pham Van D, Bui Van H, Nguyen Thuy
N1 va Nguyén Manh D str dung chi ph1 kinh doanh trong han murc (gom ca chi phi
dugc hop thirc hod bang hoa don khong) gitp mé rong khach hang, tang doanh thu
cho cong ty va kiém soat tét ty 1& boi thuong, khong gay thiét hai cho Cong ty. Cac
hd so thanh toan lién quan 461 hoa don khdng dd dugc khic phuc, khong gay thiét
hai cho cong ty.

Chi Tran Thi H2 khai: thira nhan gitp Bui Van H mua 166 s6 hoa don khong
va gidi thiéu cho Nguyén Manh D mua héa don khdng ctia Tran Thi T4. H2 khong
dugc huong loi tir viée lam trén. Chi bi thu 01 dién thoai di dong nhan hi€u Iphone
7 Plus. Di¢n thoai chi dung dé lién lac c4 nhan va nhin tin mua ban héa don.

* Nhirng nguwoi lam chirng khai:

Chi Pham Thi T5, anh Vii Van H4, chi Tran Thi G déu khai tir nam 2020-
2021, Bui Van H 13 nguoi chi dao ky vao to dé xuat thanh toan, cac anh, chi nghi
1a phong t6 chirc tiép khach, nén tin tuéng ky dé xuat cho H. Trong nam 2022, H
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khong con 1am Truong phong nhung van la cong tac vién, nén cong ty cé chi dao
phong Kinh doanh Quang Ninh va phong Ké toan hanh chinh phdi hop thanh toan
gitip chi phi ma H bé ra, khi ky vao phi€u dé xuat, khong bict H st dung hod don
khéng.

Anh Ng6 Vian D1 va anh Nguyen Xuan Q khai dugc Nguyen Thuy N1 nho ky
vao cac to dé xuat thanh toan, do thdy Phong co giao luu, an udng voi khach hang
nén tin tudng ky dé xuat. Cac anh chi da chuyén lai s6 tién duoc cong ty thanh toén
cho N1. Anh D4 con khai anh ¢ tng tién thanh toan trong mot s 1an di giao luu
v6i ddi tac khach hang cung ca Phong, nhung viéc l1dy hoa don GTGT véi nha
hang thi do N1 thyc hi¢n. Anh chi ky dé nghi thanh todn theo hd so do N1 lap,
khong rd viéc N1 1dy hoa don thé ndo. Sé tién duoc thanh toan anh bu vao khoan
da ung.

Chi Hoang Thi L khai lam ho so thanh toan giup Nguyén Manh D, chi da
kiém tra tinh trang hoa don hop 1& trudc khi trinh lanh dao ky.

Pai dién Vién kiém sat nhan dan Khu vuc 1 - Quang Ninh giit nguyén quyét
dinh truy t6 va dé nghi Hoi dong xét xu:

- V& trach nhiém hinh su: tuyén bd bi cdo Pham Vin B, Nguyén Thuy N1,
Bui Vin H, Nguyén Manh D pham t6i: “Mua ban trai phép hoa don”:

Can ¢t diém d khoan 2 Diéu 203, diém s khoan 1 Diéu 51, Piéu 17, Diéu 58,
Piéu 35 Bo luat Hinh su:

+ Phat tién bi cdo Pham Vian D tir 230.000.000 dong (hai trim ba muoi triéu
d6ng) dén 250.000.000 dong (hai trim ndm muoi triéu dong).

+ Phat tién bi cdo Bui Vin H, bj cdo Nguyén Thuy N1 mdi bi cdo tir
210.000.000d (hai trim mudi triéu déng) dén 230.000.000d (hai trim ba muoi
triéu dong).

Can ctr khoan 1 Diéu 203, diém i, s khoan 1 Piéu 51, Piéu 35 Bo luat Hinh
su, phat tién bj cdo Nguyén Manh D tir 50.000.000 dong (nim muoi triéu dong)
dén 70.000.000 dong (bay muoi triéu dong).

- Vé hinh phat bo sung: x¢t thiy c6 the ap dung hinh phat chinh 1a phat tién,
nén khong can thiét phat bo sung 1a phat tién ddi véi céc bi céo.

- V& trach nhiém dan su: hanh vi cua cac bi cao khong gay thiét hai cho Tong
Cong ty B3, Cong ty khong ¢ yéu cau gi nén khong dé cap giai quyét.

- Vé xtr Iy vat chimg: cin cir diém a khoan 1 Diéu 47 Bo luat Hinh su; diém a
khoan 2 Di¢u 106 B luat To tung hinh su: tich thu ndp ngan sach nha nudc 01
dién thoai di dong nhan hiéu Iphone 14 Promax cua Bui Van H; 01 dién thoai di
dong nhén hiéu Samsung A30 cua Nguyén Thuy N1; 01 dién thoai di dong nhan
hiéu Iphonq 13 ctia Nguyén Manh D; 01 dién thoai di dong nhan hi¢u Iphone 7
Plus ctia Tran Thi H2.

Céc bi cdo khong tranh ludn voi luan tdi cua dai di€n Vién kiém sat.
N6i 101 sau cung, cac bi cdo xin Hoi dong xét xir xem xét giam nhe hinh
phat.



NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy an, can ctr céc tai li¢u trong hd so vu an di dugc tham tra,
xét hoi, tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cia Co quan quan canh sat dleu tra, Diéu tra
vién, Vién kiém sat, Kiém sat vién trong qué trinh diéu tra, truy t6 da thyuc hién
dang vé thAm quyen, trinh tu, thu tuc, quy dinh cua Bo luat T tung hinh su. Qua
trinh diéu tra va tai phién toa, bi cdo, ngudi c6 quyén loi va nghia vu lién quan
khong co ¥ kién hoac khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh té
tung, nguoi tién hanh t6 tung. Do d0, cac hanh vi, quyét dinh ciia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] V& hanh vi pham t01 cua bi cdo: qua trinh diéu tra va tai phién toa, cac bi
c40 Pham Vin B, Bui Van H, Nguyén Thuy N1 va Nguyén Manh D déu khai nhan
hanh vi pham t01 ciia minh, 161 khai ctia cac bi cdo phu hop v61 nhau, phu hop véi
101 khai ctia nguoi ¢ quyén loi nghia vu lién quan, ngudi 1am chimg, ciing céc tai
lidu co trong ho so vu an, du co s& két luan:

Ttr ndm 2020 dén nim 2022. Bui Van H, Pham Vian D, Nguyén Thuy N1,
Nguyén Manh D la nhén vién ctia Cong ty tai Cong ty B (chi nhanh cua Téng Cong ty
B3), dia chi s6 H duong L, phudng H, thanh pho H, tinh Quang Ninh (nay la phuong
H, tinh Quéang Ninh) da c6 hanh vi mua 461 s6 hoa don gia tri gia tang khong cua
Tran Thi T4. Trong d6: Bui Van H dd mua 206 s6 hoa don GTGT khong dé hop
thirc hoa ho so thanh toan chi phi kinh doanh tai Phong Kinh doanh Quang Ninh;
Pham Vin P chi dao Nguyén Thuy N1 mua 226 s6 hoa don khéng dé hop thic hoa
hé so thanh toan chi phi kinh doanh tai Phong Kinh doanh B; Nguyén Thuy N1
mua 266 s6 hoa don khdng, mua 226 hoa don khéng theo chi dao ciia Pham Vian P
va mua gitp 40 s6 hoa don khéng cho Bui Van H; Nguyén Manh D mua 29 s hoa
don khdng dé hop thirc hoa hd so thanh toan chi phi kinh doanh tai Phong Boi
thuong.

Hanh vi ciia Pham Van B, Bui Van H, Nguyén Thuy N1 cdu thanh toi: “Mua
ban trai phép hoa don” quy dinh tai diém d khoan 2 Piéu 203 Bo luat Hinh su; cia
Nguyén Manh D cau thanh tdi: “Mua ban trai phép hoa don” quy dinh tai khoan 1
Diéu 203 Bo luat Hinh sy.

[3] Hanh vi cua céc bi cdo 1a nguy hiém cho xa hoi, truc tiép xam pham dén
trat ty quan ly kinh té cia Nha nudc, cu thé 1a sy 6n dinh ctua hé théng tai chinh va
trat ty quan 1y hanh chinh trong linh vyc thué, héa don va chimg tir thu ndp ngan
sach nha nude. Cac bi cao la nguoi truong thanh, nhén thirc duge hanh vi cia minh
1a vi pham phap luat nhu:ng van co tinh thyc hién. Vi vay, can phai c6 hinh phat
tuong xtng dé ran de, cai tao, gido duc va gop phan dau tranh, phong ngira toi
pham.

[4] Vé tinh tiét ting ning, giam nhe:

V& tinh tiét ting ning: cac bi cao khong co.

Vé tinh tiét giam nhe: cac bi cao déu thanh khan khai bao, an nin, hdi cai nén
duoc hudng cac tinh tiét giam nhe trach nhi¢m hinh sy quy dinh tai diém s khoan 1
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Piéu 51 cta Bo luat Hinh su. Bi cdo D pham toi1 lan dau thude truong hop it
nghiém trong nén hudng thém tinh tiét giam nhe quy dinh tai diém i khoan 1 Piéu
51 cta B9 luat Hinh suy.

Dbi v6i cac Quyét dinh khen thudng cac bi cio ndp tai phién toa 1a quyét dinh
khen thudng ndi bd cip phong, khong phai 1a tinh tiét giam nhe theo quy dinh tai
Diéu 51 Hinh sy nén khong ap dung.

[5] V& vai tro va mitc hinh phat: Pay 1a vu an déng pham gian don. Bi cdo D
va bi cdo H 14 hai trudng phong, mua hoa don khéng dé hop thtrc hoa chi phi cho
ca phong nén giit vai tro chinh, trong d6 B mua, st dung nhiéu hoa don khdng hon
nén muc hinh phat cao H. Bi cdo N1 giup stc tich cuc cho P va H mua ban hoa
don, chu dong 1ién hé mua, thanh toan héa don nén muc hinh phat bﬁng H 1a phu
hop. Cubi cing 1a Nguyén Manh D pham t6i doc 1ap, c6 s6 luong hoa don khong it
nhat nén c6 mirc hinh phat thap nhét.

Xét cac bi cao chi co tinh tiét giam nhe, khong c6 tinh tiét ting ning, nhan
than tt, pham tdi trong linh vuc kinh té, thiét hai dugc khic phuc kip thoi, mong
muén dugc ap dung hinh phat tién nén di chu dong ndp tién vao tai khoan mé tai
ngan hang dé ching minh kha nang thi hanh an. T nhiing cin cr trén thdy ap
dung hinh phat tién doi véi céc bi cdo 1a phu hop, du dé gido duc, ran de phong
ngira dong thoi dé cac bi cdo thay dugc su khoan hong ciia phap luat, tu dudng tré
thanh cong dan c6 ich cho gia dinh va xa hoi.

[6] Vé hinh phat bo sung: cac bi cdo da bi ap dung hinh phat chinh 14 phat
tién nén khong ap dung hinh phat bo sung 1a phat tién.

[7] XU ly vat chung:

Déi véi 03 dién thoai bi thu gilr cac bi cédo va 01 dién thoai thu gilr cia chi
Tran Thi H2 s dung lién lac mua ban hoa don khéng can tich thu ndp ngan sach
Nha nudec.

D01 v0i cac dia DVD (néi dung ghi &m hoi cung cac bi cao) chuyén kém theo
ho so can tiép tuc luu tai ho so vu an.

[8] V& an phi: mdi bi cdo phai chiu 200.000d tién an phi hinh sy so tham.

[9] B6i v6i Tran Thi T4 c6 hanh vi ban hoa don khdng va Tran Thi H2
mua gitip Bui Van H 166 s6 hoa don khong da dugc xir 1y trong vu an trudce, nén
khong dé cap xt 1.

Céc nhan vién khac gdm Ngoé Van DI, Nguyén Xuan Q tai Phong K; chi
Pham Thi T5, anh Vii Van H4, chi Tran Thi G tai Phong Kinh doanh Quéang Ninh;
Pham Thi Thiy H3, Hoang Thi L tai Phong Ké toan Hanh chinh, ky tén vao gidy
dé xuat thanh toan, 1am thu tuc thanh toan nhung khong biét viéc mua ban hoa don
khéng nén khong du can ctr xur 1y.

Ba Vii Thi Phuong T6 14 ké toan truong Cong ty B khong biét viéc mua hoa
don GTGT khong, di kiém tra xac thuc cac hoa don nay trén trang chil cla co
quan thué theo quy dinh, khong phét hién vi pham thi trinh 6ng Nguyén Viét H11
— giam d6c Cong ty duyét chi phi. Ong Nguyén Viét H11 khong biét cac nhan vién
mua hoa don khdng, ky duyét ho so thanh toan theo dung quy dinh, nén déu khong
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dé cap xu ly.

Péi voi hanh vi mua ban, str dung hoa don GTGT khdng ctia cac phap nhan
lién quan dén 09 cong ty do Tran Thi T4 va Nguyén Thi Thuy D2 thanh lap, trong
d6 cac nhan vién tai Cong ty C6 phan X mua 409 s6 hoa don GTGT khéng va cic
nhan vién Cong ty X1 (nay 1a Cong ty B) mua 496 sé hoa don GTGT khdng, do
chua c6 két qua xac minh, giam dinh thué nhung thoi han diéu tra vu 4n da hét, Co
quan Canh sat diéu tra Cong an tinh Q ra Quyét dinh tach hanh vi va tai liéu lién
quan dé tiép tuc giai quyét theo trinh ty xac minh ngudn tin vé toi pham theo quy
dinh.

Vi cac 1€ trén,

QUYET PINH

1. Tuyén bé bi cio Pham Vin B, Bui Van H, Nguyén Thuy N1 va Nguyén
Manh D pham t61: “Mua ban trai phép hoa don”.

Cin ct diém d khoan 2 Diéu 203; diém s khoan 1 Diéu 51, Diéu 17, Diéu
58, Piéu 35 Bo luat Hinh su:

Xt phat Pham Vin D phat tién 230.000.000d (hai trim ba muoi triéu dong)
dé ndp ngan sach Nha nudc.

Xt phat Bui Van H phat tién 210.000.000d (hai tram muoi triéu dong) dé
ndp ngan sach Nha nudc.

Xt phat Nguyén Thuy N1 phat tién 210.000.000d (hai trim mudi triéu
d6ng) dé ndp ngan sach Nha nude.0

Can ct khoan 1 Diéu 203, diém i, s khoan 1 Diéu 51, Diéu 35 B¢ luat Hinh
sy

Xt phat Nguyén Manh D phat tién 50.000.000d (nim muoi triéu dong) dé
ndp ngan sach Nha nudc.

2. V& vat chtmg: cin ctr khoan 1, diém a khoan 2 Piéu 106 B luat T4 tung
hinh su; diém a khoan 1 Diéu 47 B¢ luét Hinh su.

Tich thu ndp ngan sach Nha nudc 01 (mdt) dién thoai di dong nhan hi¢u
Iphone (kiéu dang Iphonel4 Promax), mau tim; 01 (mot) dién thoai di dong nhan
hi¢u Samsung A30, mau xanh; 01 (mot) dién thoai di dong nhan hi€u Iphone (kiéu
dang Iphonel3), mau tring; 01 (mot) dién thoai di dong nhin hiéu Iphone (kiéu
dang Iphone 7 Plus), mau den.

(vt chig theo Bién ban ban giao vat ching, tai san s6196/BB-THA-KV1
ngay 16 thang 6 nam 2026 giita Co quan Canh sat diéu tra Cong an tinh Q va
Phong Thi hanh &an dan sy Khu vuc 1- Quang Ninh).

4, V& an phi: can cu Piéu 136 Bo luat T6 tung hinh sy; Nghi quyét )
326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy ban thuong vu Quéc hoi quy dinh
vé an phi, 18 phi Toa an: cac bi cao Pham Vian B, Bui Van H, Nguyén Thuy N1 va
Nguyén Manh D mdi bi cdo phai chiu 200.000d (hai traim nghin dong) an phi hinh
su so tham.
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5. Vé quyén khang cao: can ctr Diéu 331, Piéu 333 B luat T6 tung hinh su.
Bi cao c¢6 mat quyén khang cao trong han muoi 1am ngay ké tir ngay tuyén an.
Nguoi ¢6 quyén loi va nghia vy lién quan vang mit c¢6 quyén khang céo trong han
muoi 1am ngay ké tir ngay nhan dugc ban an hodc ngiy ban an duoc niém yét theo

quy dinh cua phép luat.

Noi nhan:

- Bi cao;

- Ngudi ¢6 quyén loi va nghia vy lién quan;

- VKSND Khu vuc 1 — Quang Ninh;

- Thi hanh an dan sy tinh Quang Ninh;

- TAND tinh Quang Ninh;

- VKSND tinh Quéang Ninh;

- Co quan CSDT Coéng an tinh Quang Ninh;

- Phong hé so nghiép vu Cong an tinh Quéang
Ninh (PV06);

- Phong canh sat thi hanh an hinh sy va hd tro
tu phap Cong an tinh Quang Ninh (PC10);

- Luu hd so, VP.

TM. HQI PONG XET XU SO THAM

THAM PHAN — CHU TQA PHIEN TOA
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