TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TOI CAO Doc 1ap - Tw do - Hanh phuc
TAI DA NANG — ' :

Ban 4n s6: 61/2026/HC-PT
Ngay: 13/3/2026

V/v: “Kién quyét dinh hanh chinh trong
linh vuc quan ly dat dai”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hi dong xét xir phiic thdm gom co:

Thim phdn — Chii toa phién toa: 6ng Tran Pire Kién

Cdc tham phan: ong Tran Qudc Cuong

ba Vo Thi Ngoc Dung

- Thuw ky phién toa: ba Pang Ngoc Gia Linh, Thu ky Toa phic tham
Toa an nhan dan to61 cao tai Pa Nang.

- Dgi dién Vign Cong té va Kiém sdt xét xir phiic tham  tai Da Ning
tham gia phién toa: 6ng Tran Viét Tuan, Kiém sat vién.

~ Ngay 13 thang 3 ndm 2026, tai Tru so, Toa phuc tham Toa 4n nhan dan
to1 cao tai Da Nang m¢ phién toa xet xur phuc tham cong khai vy an hanh chinh
thu 1y s6 151/2025/TLPT-HC ngay 01 thang 10 nam 2025 vé viéc “Kién quyét
dinh hanh chinh trong linh vuc quan ly dat dai”.

Do Bén 4n hanh chinh so tham s6 125/2025/HC-ST ngay 08/8/2025 cta
Toa an nhan dan tinh Bak Lak bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xtr phuc tham sé 272A/2026/QD-PT
ngay 02 thang 2 nam 2026, gitta cac duong su:

- Nguoi khéi kign: ong Tran Dinh Q, sinh ndm 1959 va ba Tran Thj L,
sinh nam 1961; d’ia chi: buon E, xa E, huyén C, tinh bak Lak (nay la Buén E,
xa D, tinh bak Lak); 6ng Q c6 mat.

Nguoi dai dién theo uy quyén cua ba L: 6ng Luu Hai H, sinh nam 1982;
dia chi: 3 N, phuong T, thanh ph6 B, tinh Bak Lak (nay la 383/63/35 N, phuong
T, tinh Pak Lak); c6 mat.

- Ngwoi bi kién: Chi tich Uy ban nhan dan huyén C, tinh Pik Lak

Nguoi ké thira quyén va nghia vu t6 tung ciia nguoi bi kién: Chu tich Uy
ban nhan dan xa D, tinh bak Lak.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20BH%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20BH%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20BH%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Li%C3%AAn:%3C/b%3E%20L%C6%B0u%20H%E1%BA%A3i%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20383/63/35%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20383/63/35%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20383/63/35%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20383/63/35%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20383/63/35%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20383/63/35%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Dray%20Bh%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Dray%20Bh%C4%83ng

Dia chi: tinh 16 10, x4 D, huyén C, tinh Pak Lk (nay 1a tinh 16 10, xi D,
tinh Bak Lak).

Nguoi dai dién theo phap luqt: ong Nguyén Thanh M, chirc vu: quyén Cha
tich UBND xa D, tinh Pak Lak; vang mat.

- Ngwoi co qu_yé;n lgi, nghia vy lién quan: Chu tich Uy ban nhan dan x3
E, huyén C, tinh Dak Lak

Nguoi ké thira quyén va nghia vu t6 tung ciia ngudi cé quyén loi, nghia
vu lién quan: Chu tich Uy ban nhan dan xa D, tinh Bak Lak;

Dia chi: tinh 1§ 10, xa D, huyén C, tinh Pak Lik (nay la tinh 16 10, xa D,
tinh bak Lak).

Nguoi dai dién theo phap ludt: ong Nguyén Thanh M, chitc vu: quyén Chi
tich UBND xa D, tinh Pak Lak; vang mat.

Nguwoi dai dién theo iy quyén: dng Nguyén Xuan P, chtc vu: Trudng
phong kinh té xa D; c6 mat.

Nguwoi khdang cdo: ngudi khoi kién 6ng Tran Pinh Q va ba Tran Thi L.
NQI DUNG VU AN:
* Tai don khoi kién, qua trinh lam viéc tai Toa dn ngwoi khaoi kién ong
Tran Dinh Q va ngwoi dai dién theo uy quyén cia ngwoi khoi kién ba Tran
Thi L la 6ng Luu Hai H trinh bay:

Hién nay gia dinh ong Tran Dinh Q, ba Tran Thi L 1a nguoi dang str dung
dién tich dat khoang 5.285,6 m? dé trépg cdy lau nam, thtra dat trén co6 dia chi
tai: buon E, xa E, huyén C, tinh Bak Lak.

Dién tich dét trén c6 ngudn gbc: nam 1982 gia dinh 6ng Q, ba L phat cé
khai hoang dé tréng cdy hoa mau, dén nim 1986 thuc hién theo chu truong
chinh sach cua nha nudc phat trién va mo rong dién tich ca phé trong moi, gia
dinh 6ng Q c6 lam don xin Hop dong trong méi ca phé dién tich dat trén giri
Téap doan S va UBND x& E. Ngay 12/5/1986 Tép doan S da xac nhén nhat tri
cho gia dinh 6ng Q hop ddng trong ca phé nam 1986 voi dién tich 0,5ha tai dat
trong méi cua Tap doan S. Can cu theo gidy hop dong ding ky trong cay ca
phé tai khu Tép doan san xuat Buon E, UBND x4 E ciing d3 nhat tri cap dat dé
trong ciy cong nghiép dai ngay theo chu truong chung véi dién tich dat 1a 05
sao cho gia dinh 6ng Q.

Gia dinh 6ng Q, ba L la ca nhan truc tiép san xuét nong nghiép st dung
6n dinh dién tich dat trén tir 46 dén nay vao muc dich trong cay ca phé, sau khi
ca phé gia cbi gia dinh ong Q,balL chuyén sang trong méi cy ho tiéu va cay
sau riéng khong ai tranh chap. Tap doan S sau nay 1a UBND x3 E déu biét su
viéc nhung ciing khong c6 ¥ kién gi ddi véi viée gia dinh 6ng Q chuyén doi cay
tréng. Cling trong thoi gian st dung va canh tac dién tich dat trén gia dinh ong
Q ciing chua nhan duoc bién ban thanh 1y hop dong trong mdi ca phé cua Tap
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doan S sau nay 1a UBND xi E ciing nhu Quyét dinh thu hoi dat cta co quan ¢o
tham quyén lién quan t41 dién tich dat trén.

Nay UBND huyén C cho rang gia dinh ong Q c¢6 hanh vi chiém chinh phan
dién tich dit ma gia dinh 6ng Q da khai hoang tir nam 1982 sau d6 theo chiu
truong cua Dang va nha nudc gia dinh 6ng Q da ki hop ddng trf)ng moi ca phé
voi Téap doan san xuat Buén E, sau d6 dugc UBND xa E d nhat tri cap dat dé
trong cay cong nghiép dai ngay theo chu truong chung voi dién tich dat 1a 05
sao tu nam 1986 va da sir dung 6n dinh, khong c6 tranh chap cho to1 nay la trai
v6i quy dinh cta phap luat xdm pham truc tiép dén quyén loi ctia ban than ong
Q, ba L 1a nguoi tryc tiép san xuat ndng nghiép.

Vi vay nay ong Q, ba L lam don nay khoi kién Chu tich ﬁy ban nhan dan
huyén huyén C, tinh Pak Lik, dé nghi Toa 4n nhan dan tinh Pak Lak giai quyet
tuyén Hay Quyét dinh xr phat vi pham hanh chinh trong linh vuc dat dai s6
3392/Qb-XPVPHC ngay 04 thang 10 nam 2024 cua Chu tich uy ban nhan dan
huyén C (viét tat QD 3392); hiy Quyét dinh cudng ché budc thuc hién bién
phap khic phuc hau qua s6 3645/QD-CCXP ngay 25 thang 10 nam 2024 cua
Chu tich Uy ban nhan dan huyén C (viét tit QD 3645).

* Theo bdn tw khai ngwoi bi kién Uy ban nhan dan huyén C trinh bay:

- Theo hd so, tai lidu do UBND x4 E thiét 1ap va theo bdo cao ciia UBND
x4 E vé qua trinh dién bién vu viéc, ¥ kién ctia nhitng nhan chimg nguyén 1a
lanh dao x@ E qua cac thoi ky thi dién tich dat 5.285, 6m2 hién nay ong Tran
Pinh Q dang str dung c6 ngudn gbc do Tap doan san xuit ndng nghiép quan ly
va nay do UBND x& E quan ly. Nam 1986, ong Tran Dinh Q c6 don xin trong
ca phé trén dién tich dit nay va duoc Tap doan san xuit nong nghiép thdng
nhéat cho muon dé trong ca phé. Theo Quy hoach sir dung dat dén nam 2030
huyén C va Quy hoach chung xay dung xa E giai doan 2021 - 2035 thi dién
tich dat 5.285,6m? 6ng Tran Dinh Q dang st dung dugc quy hoach dé xay dung
cac cong trinh, du &n trén dia ban xa E, nhu: Nha Van hoa xa, Tru s& lam viéc
Cong an xa va Nha lam viéc Ban Chi huy quan sy xa E. Hién trang str dung dat
hién nay 6ng Tran Pinh Q da trong ciy ca phé, ciy sau riéng, cdy tiéu. Do do,
UBND xi E xac dinh ong Tran Pinh Q d3 c¢6 hanh vi chiém 5.285,6m? dat do
UBND xa E quan 1y tai buén E, xa E, huyén C, trong d6 c6 mdt phﬁn dién tich
khoang 2.406,7m? da dugc UBND tinh D cap Gidy ching nhan quyén st dung
dat cho UBND xa E.

- UBND x4 E d4 t6 chitc cac budi lam viéc voi 6ng Tran Pinh Q dé tuyén
truyen van dong va dé nghi ong Tran Pinh Q ban giao mit bang, tra lai dién
tich dat néu trén. Qua cac budi 1am viéc, ong Tran Pinh Q ¢6 ¥ kién thong nhét
tra lai dién tich dat néu trén cho Nha nuéde nhung dé nghi phai boi thuong, hd
trg theo quy dinh.

- Ngay 15/5/2024, UBND xa E ban hanh Thong bao s6 22/TB-UBND vé
viéc yéu cau tra lai quy dat cong ctia xd dé Nha nudc thuc hién xay dung cac
cong trinh, du an phuc lo1 xa hd1, phuc vu cong dong trén dia ban xa E, theo do
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dé nghi ong Tran Pinh Q ban giao mit bang, tra lai dién tich dat trudc ngay
10/6/2024 dé Nha nudc dau tu xay dung cac cong trinh, du 4n nham dam bao
xd E vé dich Nong thén mai trong nam 2024. Tuy nhién, ong Tran Pinh Q
khong chap hanh.

- Mac du Pang uy, UBND xa va h¢ théng chinh tri xa E, buén E da nhiéu
lan 1am viéc, dong vién, giai thich va dé nghi ong Tran Pinh Q ban giao mat
bang, tra lai dién tich dat nhung 6ng van gii nguyény kién 1a thong nhat tra lai
dién tich dat néu trén cho Nha nudc nhung dé nghi phai bdi thudng, hd tro theo
quy dinh. Pong thoi, gia dinh 6ng Tran Dinh Q da c6 don khiéu nai déi vai
Thong bao s6 22/TB-UBND ngay 15/5/2024 ctia UBND x4 E.

- Ngay 17/6/2024, UBND x4 E tiép tuc ban hanh Cong van s6 96/UBND-
PC vé viéc d6n doc thyc hién Thong bao s6 22/TB-UBND ngay 15/5/2024 cua
UBND x4 E, theo d6 thong bao cho ong Tran Pinh Q dén hét ngay 27/6/2024
ma gia dinh 6ng Tran Pinh Q khéng chdp hanh thi UBND xa E s& tién hanh
cac trinh ty, tha tuc xtr 1y, cudng ché theo dung quy dinh cua phap luat.

- Vé phia UBND huyén, Chu tich UBND huyén dé chu tri cung cac phong,
ban lién quan t6 chirc gap mat ong Tran Pinh Q dé ling nghe y kién dé xuat
ctia 6ng Tran Pinh Q va giai thich cac quy dinh ctia phap luat, dé nghi 6ng Tran
Dinh Q chip hanh ban giao lai dat dé Nha nudc dau tu xay dung cc cong trinh,
dy 4n nham dam bao x4 E vé dich Nong thon méi trong nam 2024. Ong Tran
Dinh Q vAn gifr nguyén y kién dé nghi xem xét bdi thudng, hd tro cho gia dinh
ong.

Theo quy dinh cua phap ludt thi 6ng Tran Pinh Q khong du diéu kién dé
boi thudng, hd trg vé dat va tai san trén dat. Tuy nhién, dé ghi nhan lai toan bo
tai san trén dat cua 6ng Tran Pinh Q 1am co s& xt Iy cac van dé phat sinh sau
nay, UBND huyén da chi dao cac phong, ban, don vi, UBND xa E tién hanh
kiém dém, x4c dinh tai san trén dit cua ong Tran Pinh Q, ghi nhan dﬁy du va
thiét 1ap bién ban, ciing cd chimg ct chit ch&, dung quy dinh.

- Ngay 19/9/2024, Chua tich UBND x4 E ban hanh Quyét dinh s 306/QD-
UBND vé viéc giai quyét khiéu nai ctia ba Tran Thi L, cu trt tai buén E, xi E,
huyén C, tinh Dak Lak (Idn 1), v6inoi dung: “Khong chdp nhdn néi dung khiéu
nai ciia ba Tran Thi L (vo ciia éng Tran Dinh Q), thwong tri tqi bubn E, xa E,
huyén C. Giit nguyén toan bo ngi dung Thong bdo so 22/TB-UBND ngay
15/5/2024 cua UBND xa E”.

- Ngay 26/9/2024, UBND x4 E 1ap Bién ban kiém tra hién trang str dung
d4t va Bién ban vi pham hanh chinh s6 05/BB-VPHC dbi véi 6ng Tran Pinh Q
vé hanh vi chiém dét, 6ng Tran Pinh Q c¢6 tham du nhung khong ky Bién ban
va khong nhan Bién ban vi pham hanh chinh. Ngay 26/9/2024, UBND xa E ban
hanh T trinh s6 90/TTr-UBND vé viéc dé nghi UBND huyén ban hanh quyét
dinh x&r phat vi pham hanh chinh ddi véi ong Tran Pinh Q do c¢6 hanh vi vi
pham hanh chinh chiém dit theo quy dinh tai diém d, khoan 1, Piéu 14, Nghi
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dinh s6 91/2019/NDP-CP ngy 19/11/2019 cta Chinh phu quy dinh vé xur phat
vi pham hanh chinh trong linh vuc dat dai.

- Ngay 04/10/2024, Chu tich U Quyét dinh s6 3392/QD-XPVPHC xir phat
vi pham hanh chinh trong linh vuc dat dai déi véi ong Tran Pinh Q, theo d6 ¢
ndi dung: “... Phat tién 22.500.000 dong (Hai muwroi hai triéu ndm tram ngan
dong chan). Buéc éng Tran Dinh Q khdi phuc lai tinh trang ciia dat trudc khi
vi pham va budc ong Tran Dinh Q tra lai dién tich dat da chiém. Thoi han thuc
hién cdc bién phép khdc phuc hdu qua la 10 (mwoi) ngay ké tir ngay nhdan dwoc
Ouyét dinh...” .

- UBND xi E di tién hanh ban giao Quyét dinh s 3392/QD-XPVPHC cua
Chii tich UBND huyén vé viéc xir phat vi pham hanh chinh trong linh vuc dat
dai, 6ng Tran Pinh Q dé nhan Quyét dinh nhung khong ky bién ban va UBND
x4 E 1ap Bién ban s6 01/BB-KQQDXP vé viéc 6ng Tran Pinh Q khong ky bién
ban nhan Quyét dinh xir phat vi pham hanh chinh.

- Ngay 25/10/2024, Cha tich UBND huyén ban hanh Quyét dinh s
3645/Qb-CCXP cudng ché budc thyuc hién bién phap khic phuc hau qua, theo
do6 c6 ndi dung: “... Budc ong Tran Pinh Q khoi phuc lai tinh trang cua dat
truoc khi vi pham va buoc ong Tran Pinh Q tra lai dién tich dat da chiém. Thoi
han thuwe hién la 15 (mwoi lam) ngay ké tir ngdy nhén dwoc Quyét dinh...”".

- Pén ngay 11/11/2024 (hét thoi han theo Quyét dinh cudng ché) nhung
6ng Tran Pinh Q van khong chap hanh thuc hién bién phap khac phuc hau qua.
Do d6, cin ctr quy dinh ctia phap luat hién hanh thi phai tién hanh cudng ché
budc ong Tran DPinh Q khoi phuc lai tinh trang cta dat trude khi vi pham va
budc ong Tran Pinh Q tra lai dién tich dat da chiém, gidi phdng toan bo tai san
trén dat ¢¢ UBND x3 E ban giao mit bang cho Ban Q1 (Chua dau tu) trién khai
cac quy trinh dau tu xay dung cac cong trinh nham dam bao xi E vé dich Nong
thon mai trong nam 2024.

- Qua nam tinh hinh va theo bao cdo cia UBND x4 E, qua trinh cudng ché
6ng Tran Dinh Q s& khong chéng dbi nhung ong sé tiép tuc khiéu nai, khoi
kién. Do d6, Chu tich UBND huyén da ban hanh van ban giao Chua tich UBND
x4 E chu tri t6 chirc viéc cudng ché va bio cdo cac cip ¢ tham quyén xin y
kién chi dao dé dam bao tinh hinh an ninh chinh tri, an toan xa hoi trén dja ban
huyén va dam bao viéc cudng ché duoc thuc hién theo dung quy dinh; dong
thoi, giao cdc phong, ban, nganh phdi hop, hd tro UBND x3 E trong qué trinh
cudng ché.

- Ngay 12/11/2024, UBND huyén ban hanh Béo céo s 405/BC-UBND vé
viée to chuc cudng ché dbi véi ong Tran Dinh Q, thuong tru tai buon E, xa E,
huyén C theo Béo céo s6 121-BC/PU ngay 28/10/2024 cua Pang iy x4 E.

- Ngay 20/11/2024, Huyén uy C ban hanh Thong bao s6 983-TB/HU y

kién cua Thuong truc Huyén uy vé viée to chirc cudng ché ddi voi 6ng Tran
Dinh Q, thuong tra tai buén E, xa E.
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- Ngay 25/11/2024, UBND xi E da phdi hop véi cic co quan chirc ning
cua huyén tién hanh cudng ché budc ong Tran Pinh Q khai phuc lai tinh trang
ciia dat truée khi vi pham va budc 6ng Tran Pinh Q tra lai dién tich dat da
chiém, giai phong toan bo tai san trén dat.

- Trong qua trinh str dung dat, ndim 2003 va nim 2013, 6ng Tran Pinh Q
da tra lai quy dat cong dé xay dung Tram Y té xa E va Trudng THCS E (khong
bdi thudng). Piéu nay ching minh dién tich dit ma 6ng Tran Pinh Q sir dung
thudc quy dat cong do UBND x4 E quan 1y.

- Ong Tran Pinh Q va ba Tran Thi L ciing c6 don khiéu nai gri UBND
tinh B, S& T4 cho rang viéc UBND tinh P cp Gidy ching nhan quyén sir dung
dat cho UBND x4 E dién tich 2.406,7m? (trong tong dién tich dat 5.285,6m?)
l1a khong dung quy dinh.

- Ngay 25/11/2024, S& T4 ban hanh Cong van s6 4421/STNMT-Ttra vé
viéc xur 1y don cta ba Tran Thi L, v&i ndi dung: “Dién tich 2.406,7m? dat ba
Tran Thi L khiéu nai thudc 5.285,6m? ddt do UBND xi E quan ly. Viéc gia dinh
ba Tran Thi L si dung dién tich ddt néu trén la hanh vi chiem dat va Chu tich
UBND huyén C dd ban hanh Quyét dinh xir phat vi pham hanh chinh, Quyét
dinh cuéng ché budc thuwe hién bién phdp khdc phuc hdu quda theo quy dinh. Do
vdy, ngi dung ba Tran Thi L khiéu ngi UBND tinh D cdp Gidy chitng nhdn
quyén sir dung dat chong lén dlen tich 2.406,7m? ddt cia gia dinh ba la khéng
c6 co 56 dé xem xét, gidi quyet

Viéc Chu tich UBND huyén C ban hanh Quyét dinh sd 3392/Qb-
XPVPHC ngay 04/10/2024 xu phat vi pham hanh chinh trong linh vuc dat dai
dbi véi ong Tran Pinh Q va Quyét dinh s6 3645/QD-CCXP ngay 25/10/2024
cudng ché budc thuc hién bién phap khic phuc hau qua d6i v0i Ong Tran Dinh
Q l1a dang quy dinh ciia phap luat. Mat khac, tai Cong vin s6 12062/UBND-
NNMT ngay 23/12/2014 ctia UBND tinh B vé viéc tra 101 don khiéu nai ctia ba
Tran Thi L da tra 101: ndi dung ba Tran Thi L khiéu nai UBND tinh P cap Gidy
chimg nhan quyén st dung dat cho UBND x4 E, huyén C chong 1en dién tich
2.406,7m? cta gia dinh ba 1a khong co co s¢ dé xem xét, giai quyét.

Tai Ban dan hanh chinh so tha’m sé 125/2025/HC-ST ngay 08/8/2025,
Toa an nhan dan tinh Dak Lak quyét dinh:

Cin cr vao khoan 1 Diéu 30; khoan 4 Diéu 32; diém a khoan 2 Piéu 116;
Piéu 157; diém a khoan 2 DPiéu 193, Piéu 194; Diéu 206 Luat t6 tung hanh
chinh; Piéu 166 Luat dat dai nam 2013; diém a, b khoan 1 Diéu 28, diém d
khoan 2 Piéu 38, khoan 1 Diéu 54, khoan 2 Piéu 65; Diéu 70, Piéu 85, Piéu
86, Diéu 87 Luat xur 1y vi pham hanh chinh nim 2012 (sira d6i bd sung nim
2020); Piéu 6 Nghi dinh s6 81/2013/ND-CP duoc stra ddi, bo sung tai Nghi
dinh s6 97/2017/ND-CP; khoan 2 Diéu 40 Nghi dinh s6 91/2019/NP-CP ngay
19/11/2019 ctia Chinh phii quy dinh vé xt phat hanh chinh trong linh vuc dat
dai; Piéu 6 Nghi dinh s6 81/2013/ND-CP duoc sira d6i, bo sung tai Nghi dinh
56 97/2017/ND-CP; biéu 3 Nghi dinh s6 123/2024/ND-CP quy dinh vé xir phat

6


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Bh%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20Bh%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20THCS%20Ea%20Bh%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Bh%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20BH%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Bh%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20BH%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20BH%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Bh%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20BH%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20BH%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20BH%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20BH%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Dray%20Bh%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20BH%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C6%B0%20Kuin

hanh chinh trong linh vuc dat dai; Khoan 1 Piéu 32 Nghi quyét sb
326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hdi, quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung &n phi, 1¢ phi Toa
an; Tuyén xu:

- Chép nhan mot phén yéu céu khoi kién cua 6ng Tran Dinh Q, ba Tran
Thi L vé yéu cau: Huy Quyét dinh s 3392/Qb-XPVPHC ngay 04/10/2024 cua
Chu tich Uy ban nhan dan huyén C v¢€ viéc xu phat vi pham hanh chinh trong
linh vuc dat dai ddi véi 6ng Tran Pinh Q, ba Tran Thi L;

- Khong chap nhan yéu cau khai kién cua 6ng Tran Pinh Q, ba Tran Thi
L vé viéc: Huy Quyét dinh s6 3645/QD-CCXP ngay 25/10/2024 ctia Chu tich
Uy ban nhan dan huyén C vé viée cudng ché budc thuc hién bién phép khic
phuc hau qua ddi véi ong Tran Pinh Q, ba Tran Thi L.

Ngoai ra, ban an so thAm con quyét dinh vé phan an phi va thong bao
quyén khang cdo theo luat dinh.

Ngay 20/8/2025, ngudi khoi kién ong Tran Pinh Q va ba Tran Thi L khang
c4o ban an so tham, dé nghi Toa an cap phuc tham stra ban an so tham theo
hudng hay Quyét dinh sé 3645/QD-CCXP ngay 25/10/2024 cua Chu tich Uy
ban nhan dan huyén C vé viée cudng ché budc thuc hién bién phap khic phuc
hau qua ddi voi ong Tran Pinh Q, ba Tran Thi L.

Can cw vao cac tai liéu, chitng cir ¢o trong ho so vu an da dwoc tham tra
tai phién toa, két qua tranh tung tai phién toa;

NHAN PINH CUA TOA AN:

[1]. Ngay 20/8/2025, nguoi khoi kién ong Tran Dinh Q va ba Tran Thi L
khang cao ban an so tham, Don khang cdo cua nguoi khoi kién la trong thoi
han quy dinh tai Biéu 206 cua Luat :Fé tung hanh chinh, do d6 duoc Hoi dong
x€t xtr xem x¢&t theo trinh ty phuc tham.

Tai phién toa, nguoi khdi kién gilt nguyén ndi dung khang cao;

bai di¢n Vién Cong td va Kiém sat xét xu p}u'lc tham tai Da Niang dé nghi
Ho1 dong xét xur can ctr khodn 1 Diéu 241 Luat To6 tung hanh chinh, khong chap
nhén khang cao cua nguoi khoi kién ong Tran Dinh Q va ba Tran Thi L, gitr
nguyén quyét dinh cia ban an so tham.

[2]. Xét khang cao cua Ong Tran Dinh Q va ba Tran Thi L, Hoi déng xét
XU xem x¢€t, giai quyet cac van dé sau:

[2.1]. V& t6 tung:

- Déi twong khoi kién, tham quyén giai quyét: ong Tran Pinh Q va ba Tran
Thi L khoi kién yéu cau Toa an hay Quyét dinh sd 3392/Qb-XPVPHC ngay
04/10/2024 cua Chu tich Uy ban nhan dan huyén C vé viéc xur phat vi pham
hanh chinh trong linh vuc dat dai d6i voi ong Tran Pinh Q, ba Tran Thi L va
Quyét dinh s6 3645/QD-CCXP ngay 25/10/2024 cua Chu tich Uy ban nhén dan
huyén C vé viéc cudng ché budc thuc hién bién phap khic phuc hau qua ddi
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v6i ong Tran Pinh Q, ba Tran Thi L. Pay 1a quyét dinh hanh chinh trong linh
vuc quan 1y Nha nudc vé dat dai ma ngudi khoi kién cho rang da anh huong
dén quyén, loi ich cua minh nén 1a ddi tuong khoi kién ctia vy an hanh chinh.
Toa an cap so tham thuy 1y giai quyét 1a dung thim quyén quy dinh tai khoan 1,
2 Piéu 3 va khoan 4 Piéu 32 Luat T6 tung hanh chinh.

- Thot hiéu khéi kién: ngay 04/10/2024, Chu tich Uy ban nhan dan huyén
C ban hanh Quyét dinh xtr phat vi pham hanh chinh sé 3392/QD-XPVPHC va
ngay 25/10/2024, Chu tich Uy ban nhan dan huyén C ban hanh Quyét dinh vé
vi¢c cudng ché budc thuc hién bién phap khic phuc hau qua ddi véi ong Tran
Pinh Q, ba Tran Thi L. Ngay 29/10/2024, 6ng Tran Pinh Q, ba Tran Thi L ¢6
don khéi kién vu 4n hanh chinh ddi véi cac Quyét dinh hanh chinh noéi trén 1a
con thoi hidu khoi kién theo diém a khoan 2 Piéu 116 cta Luat T6 tung hanh
chinh.

[2.2]. V& ndi dung:

[2.2.1]. V& ngudn gdc dat: dién tich 5.285,6m? 6ng Tran Pinh Q, ba Tran
Thi L dang su dung nguyén trudc day do Tép doan S quan ly, sau d6 UBND xa
E quan ly. Trén co s¢ don xin trong ca phé ctia 6ng Tran Dinh Q, Tap doan san
xuat néng nghiép di thong nhat cho 6ng Q muon dé trong ca phé; ngay
10/4/1986, dng Q lap Hop dong trong méi ca phé véi dién tich 5 sao va duogc
Téap doan S va UBND xa E xdc nhan (BL 11). Ngay 03/11/2010, UBND tinh b
cip Gidy chimg nhan quyén st dung dat s6 BA 674675, thira dat 6611, to ban
dd sb 25, cho UBND x3 E voi dién tich 9340m? (BL 201); khoang 2.842,6m?
dién tich dit con lai chua dugc céip GCNQSDD cho t6 chtre, ca nhan nao.

Theo sb muc ké rudng dat va ho so dia chinh luu tai UBND xi E, duoc
cap nhat tai to ban do sb 25 thé hién: thira dat sb 6610, x déng (c6 nghia la
ddi tuong su dung dét, nha kho UB), dién tich 4010m?, loai dat chuyén dung
(ky hiéu CD); thia dat s6 6611, xtr ddng (c6 nghia 1a d6i tuong sir dung dit,
UB x43), dién tich 10.690m?, loai dat chuyén dung, ky hi¢u CD (BL 184). Theo
Quy hoach sir dung dat dén nam 2030 huyén C va Quy hoach chung xay dung
xa E giai doan 2021-2035 thi dién tich dat 5.285,6m? 6ng Tran Pinh Q dang sir
dung duoc quy hoach dé xay dung cac cong trinh, du an trén dia ban xa E, nhu:
Nha Van hoéa xa, Tru s¢ lam viéc Cong an xa va Nha lam viéc Ban Chi huy
quan su xi E. Qua trinh giai quyét vu an, ong Q, ba L khong cung cap tai licu,
chimg ctr ching minh viéc ké khai, ding ky quyén st dung dat d6i véi dién
tich dat néu trén. Pong thoi, 6ng Q thira nhan 6ng phai dam bao dung chi tiéu
nghia vu ctia Nha nuéc giao theo Hop ddng trong méi ca phé nhung thoi diém
nay do diéu chuyén cong tac vé lam viéc tai huyén K nén 6ng khong trong ca
phé va cho cac 6ng Huynh Van T1, Bui Cong L1, Hoang Van L2 muon dé
trong hoa mau; dén nam 1993 thi 6ng nhan chuyen nhu’orng lai 5 sdo dat trén tir
ong L1 véi gia 03 chi vang va sir dung dién tich dat nay dén bay gio. Mit khac,
qua trinh str dung dat, nim 2003 va nam 2013, ong Tran Pinh Q di tra lai quy
dat dé chinh quyén xdy dung Tram Y té xd Ea Bhdk va Truong THCS E ma
khong duoc boi thuong nhung dng van khong c6 bat ky khiéu nai gi. Tai Bién
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ban hop théng nhat don khiéu nai ctia ba Tran Thi L ngay 31/7/2024, ong Q
thira nhan dién tich dat nay thudc dat quan Iy ctia Nha nude (dat chuyén dung
CD), Ong ddng v tra lai dat cho Nha nudc nhung éng yéu cau phai bdi thuong
tai san trén dat cho gia dinh ong (BL 68).

Nhu vay, c¢6 cin cir xac dinh, dién tich 5.285,6m? 6ng Tran Pinh Q, ba
Tran Thi L dang str dung c6 ngudn gbc 1a dat cong do UBND x3 E quan 1y tai
khu vuc nong thon, h§ ong Tran Dinh Q da c6 hanh vi l4n chiém dién tich dat
nay.

[2.2.2]. Xét tinh hop phap, c6 cin ct ciia Quyét dinh sb 3645/Qb-CCXP
ngay 25/10/2024 ctia Cha tich Uy ban nhan dan huyén C vé viéc cudng ché
budc thuc hién bi¢n phap khic phuc hau qua ddi voi ong Tran Pinh Q, ba Tran
Thi L:

Nhu da nhan dinh ¢ trén, h§ ong Tran Pinh Q da co6 hanh vi lan chiém
5.285,6m> dat cong nén ngay 26/9/2024, UBND x3 E 1ap Bién ban vi pham
hanh chinh s6 05/BB-VPHC vé linh vuc dat dai d6i voi 6ng Tran Dinh Q co
cac thanh phan gom: 6ng Than Poan Vinh T2 - Phé Chu tich x4, 6ng Pham
Danh X - Chu tich UBMT t6 quéc x4, 6ng Tran Pai N - Cong chirc Dia chinh-
x4y dung-néng nghiép-mdi truong, 6ng Nguyén Quang T3 -cong chirc Tu phap
ho tich, ong Tran Pinh Q c6 tham du nhung khong ky va nhan Bién ban, trong
d6 Bién ban vi pham hanh chinh xac dinh 6ng Tran Dinh Q c¢6 hanh vi vi pham
hanh chinh chiém dat 12 phu hop véi cac quy dinh tai Diéu 58 Luat X 1y vi
pham hanh chinh, Piéu 6 Nghi dinh s6 81/2013/ND-CP ngay 19/7/2013 quy
dinh chi tiét mot s diéu va bién phap thi hanh Luét Xt 1y vi pham hanh chinh
duoc sira d6i, bo sung tai Nghi dinh s6 97/2017/ND-CP ngay 18/8/2017 va
khoan 2 Diéu 40 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 vé xir phat vi
pham hanh chinh trong linh vuc dét dai.

Trén co s& d6, Chu tich UBND huyén C ban hanh Quyét dinh s6 3392/QP-
XPVPHC ngay 04/10/2024 vé viéc xir phat vi pham hanh chinh trong linh vuc
dat dai d6i véi ong Tran Pinh Q, ba Tran Thi L va Quyét dinh sé 3645/QD-
CCXP ngay 25/10/2024 vé viée cudng ché budc thuc hién bién phap khic phuc
hau qua ddi v6i 6ng Tran Pinh Q, ba Tran Thi L. Xét thiy, tai thoi diém ban
hanh Quyét dinh s6 3645 néu trén thi thoi hiéu ra quyét dinh xt phat vi pham
hanh chinh di hét nhung khoan 2 Diéu 65 Luat Xir Iy vi pham hanh chinh néu
18: “Poi voi truong hop quy dinh tai cdc diém a, b ¢ va d khodn 1 Piéu nay,
nguoi cé tham quyén khéng ra quyét dinh xir phat vi pham hanh chinh nhung
van phdi ra quyét dinh tich thu tang vdt, phirong tién vi pham hanh chinh néu
tang vdt, phwong tién vi pham hanh chinh thudc loai cam tang triv, cam lwu
hanh hodc tang vdt, phwong tién ma phap ludt co quy dinh hinh thiec xwr phat
tich thu va dp dung bién phdp khic phuc hdu qua dwoc quy dinh déi véi hanh
vi vi phgm hanh chinh dé...”. Tai Quyét dinh sb 3645/Qb-CCXP ngay
25/10/2024 vé viéc cudng ché buoc thuc hién bién phap khic phuc hau qua doi
vO1 Ong Tran Pinh Q, ba Tran Thi L thé hién noi dung: Budc 6 ong Tran Dinh Q
khoi phuc lai tinh trang cta dét truée khi vi pham va budc ong Tran Dinh Q tra
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lai dién tich dat di 1an chiém 1a 5.285,6m? (BL 05). Do d6, Quyét dinh sb
3645/QD-CCXP do Chu tich UBND huyén C ban hanh ngay 25/10/2024 vé
vi¢c cudng ché budc thuc hién bién phap khic phuc hau qua ddi voi ong Tran
Pinh Q, ba Tran Thi L 1 hoan toan phu hop, dung quy dinh tai cac Diéu 28,
65, 85, 86 va 87 cua Luat X Iy vi pham hanh chinh.

[3]. Ttr cac nhan dinh tai muc [2] cia Ban an, Ho1 d@)ng xét xur théy ban
an so tham di xem xét day du cac tai lidu, chimg cir dé bac yéu cau khoi kién
ciia nguoi khoi kién vé yéu cau huy Quyét dinh sb 3645/QD-CCXP ngiy
25/10/2024 vé viéc cudng ché budc thuc hién bién phap khic phuc hau qua dbi
v6i 6ng Tran Pinh Q, ba Tran Thi L 14 ¢6 can cir, ding quy dinh cta phap luat
nén khong chap nhan khang cdo cua 6ng Tran Pinh Q, ba Tran Thi L; giir
nguyén quyét dinh cia ban 4n so thAm nhu dé nghi ctia Kiém sat vién tai phién
toa.

141 Vé an phi hanh chinh phic tham: khang cao cua nguoi khoi kién ong
Tran Pinh Q, ba Tran Thi L khong dugc chap nhan nén ngudi khoi kién phai
chiu nhung do la ngudi cao tudi nén 6ng Q, ba L dugce mién ndp.

Vi cac I€ trén;
QUYET PINH:
1. Cin ¢t khoan 1 Piéu 241 cua Luat T tung hanh chinh;
Bac khang cao cua nguoi khoi kién 6ng Trﬁr} Dinh Q, ba Tran Thi L. Gitt
nguyén quyét dinh cua Ban an hanh chinh so tham s6 125/2025/HC-ST ngay
08/8/2025 cua Toa 4n nhan dan tinh Dak Lak.

2. V& 4n phi: cin ct khoan 1 Diéu 349 Luat T4 tung hanh chinh; ap dung
ap dung diém d khoan 1 Piéu 12, khoan 1 Diéu 34 cua Nghi quyet 80
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi vé
muc thu, mién, gidm, thu, ndp, quan ly va st dung &n phi va I¢€ phi Toa an;

Ong Tran Pinh Q, ba Tran Thi L dugc mién nop.

3. Quyét dinh cta ban an so thdm vé p}lél’l an phi khong c6 khang cao,
khong bi khang nghi, ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND toi cao; . THAM PHAN — CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Ba Nang;

- TAND tinh ik Lak;

- VKSND tinh Pik Lik;

- THADS tinh Pak Lak;

- Nhitng nguoi tham gia té tung;

- Luu HSVA, P.HCTP, LT.

Tran Puc Kién
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