TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Doc 1ap — Tw do — Hanh phiic

Ban 4n s: 144/2024/DS-PT
Ngay: 08 — 8 — 2024

V/v tranh chap quyen sO hitu nha &
gan lién voi quyén st dung dat.

] NHAN DANH
NUOC CONG XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Phan Minh Diing.

Cdc Thdam phdan: Ong Lé Van Duy.

Ong Nguyén Vin Hiép.

- Thuw ky phién toa: Ba Tran Thi Minh Hau 13 Thu ky Toa 4n nhan dan tinh
Binh DPinh.

- Dai di¢n Vién kiém sdt nhin déan tinh Binh Dinh tham gia phién toa: Ba
Lé Thi Van - Kiém sat vién.

Ngay 08 thang 8 nam 2024 tai try s¢ Toa an nhan dan tinh Binh Dinh xét xur

phuc tham cong khai vy an thy ly sO 76/2024/TLPT-DS ngay 07/6/2024 vé viéc tranh
chip “Quyén sé hitu nha ¢ gan lién véi quyén sir dung dat”.

Do Ban 4n dan sy so tham s6 71/2024/DS-ST ngay 09 thang 4 nam 2024 cua
Toa an nhan dan thanh pho Q, tinh Binh Dinh, bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sd 115/2024/QD-PT ngay
08 thang 7 nam 2024, gitta cac duong su:

- Nguyén don:

1. Anh Phan T, cu tra: To C, khu phé F, phuong H, thanh phé Q, tinh Binh
Dinh. (c6 mat)

Nguoi bao vé quyén va loi ich hop phap ctia nguyén don anh Phan T: Lut su
Pang Truong N - Hoat dong tai Cong ty L5 thudc Poan Luat su tinh B. (C6 mat)

2. Anh Phan Vin P; cu tri: T6 G, khu phé H, phuong Q, thanh phé Q, tinh
Binh Pinh. (c6 mat)

Nguoi bao vé quyén va loi ich hop phap ciia nguyén don anh Phan Vin P: Luat
su Lé Van T1 - Hoat dong tai Cong ty L5 thuoc Poan Luat su tinh B. (6 mat)
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3. Anh Phan Vian T2; cu tra: T6 F, khu phd G, phuong Q, thanh phd Q, tinh
Binh Pinh. (c6 mat)

Dai dién theo uy quyén cta anh Phan T, anh Phan Van T2: Anh Phan Van P,
cu tra: T6 G, khu V, phuong Q, thanh phd Q, tinh Binh Pinh (van ban uy quyén ngay
29/6/2022). (c6 mat)

- Bi don: Anh Lé Bao T3, cu tri: S6 nha G dudng V, thanh phé Q, tinh Binh
Dinh. (c6 mat)

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Chi Phan Thi A, cu tra: Thon H, x3 P, huyén D, Quang Ngii. (ving mit)

2. Chi Phan Thi H, cu tri: T6 D, khu phd A, phudng B, thanh phé Q, tinh Binh
Pinh.

Dai dién theo uy quyén cla chi Phan Thi H: Anh Phan Van P, cu tra: T6 G,
khu pho H, phuong Q, thanh pho Q, tinh Binh Dinh (van ban uy quyén ngay
29/6/2022). (c6 mat)

3. Chj Phan Thi M, cur tra: T6 A, khu phd B, phudng T, thanh pho Q, tinh Binh
Dinh. (vang mat)

4. Chi Phan Thi C, cu tri: Khu phd G, phudng M, thanh phd P, tinh Binh
Thuan. (vang mat)

5. Anh Phan Vian B, cu tri: Khu pho G, phuong M, thanh phd P, tinh Binh
Thuan. (vang mat)

6. Anh Phan Van B, cu tra: Khu phé G, phuong M, thanh phd P, tinh Binh
Thuan. (vang mat)

7. Anh Lé Bao L, cu tra: S6 nha A duong N, phuong Q, thanh phd Q, tinh
Binh Dinh. (c6 mat)

8. Chi Nguyén Thi Thuy H1, cu tri: S6 nha A dudng N, phudng Q, thanh phd
Q, tinh Binh Dinh. (c6 mat)

9. Anh Lé Nguyén Béo L1, cu tra: S6 nha A dudng N, phuong Q, thanh phd
Q, tinh Binh Dinh.

Pai dién theo iy quyén ctia anh Lé Nguyén Bao L1: Anh Lé Bao L, cu tr: S6
nha A duong N, phuong Q, thanh ph6 Q, tinh Binh Pinh (vdn ban uy quyén ngay
23/6/2021). (c6 mat)

10. Anh Lé Nguyén Bao T4, cu tri: S6 nha A duong N, phuong Q, thanh phéd
Q, tinh Binh Dinh.

Pai dién theo iy quyén ctia anh Lé Nguyén Bao T4: Anh Lé Bao L, cu tr: S6
nha A duong N, phuong Q, thanh ph6 Q, tinh Binh Pinh (vdn ban uy quyén ngay
07/02/2022). (c6 mat)
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~ 11. Chi Nguyén Thj Thao M1, cu tra: S6 nha A duong N, phuong Q, thanh
pho Q, tinh Binh DPinh.

~ bai dién theo uy quyén cua chi Nguyén Thi Thao M1: Anh Lé Bao L, cur trii:
S6 nha A duong N, phuong Q, thanh pho Q, tinh Binh Dinh (van ban ity quyén ngay
23/6/2021). (c6 mat)

12. Ba Nguyén Thi M2, cu tra: S6 nha B dudng L, thanh phé Q, Binh Binh.

, Dai dién theo uy quyén ciia ba Nguyén Thi M2: Chij Lé Ihi Mong H2, cu tru:
S6 nha B duong L, thanh pho Q, tinh Binh Dinh (van ban iy quyén ngay 16/01/2024).
(c6 mat)

13. Ban Q1.

Pai dién theo uy quyén: Ong Tran Van H3 (vin ban uy quyén s6 01/GUQ-
BQL ngay 02/01/2024); Tru s¢: S6 nha C duong N, thanh pho6 Q, tinh Binh Dinh.
(c6 don dé nghi vang mat)

14. Chj Lé Thi Mong H2, cu tri: S6 nha B, duong L, thanh phd Q, tinh Binh
Dinh. (c6 mat)

15. Anh Lé Béo A (A), cu tra: S6 A A, C1, New South W 2166, Australia.

Dai dién theo iy quyén clia anh L& Bao A: Chi L& Thi Mong H2, cu tra: S
nha B duong L, thanh pho Q, tinh Binh Pinh (van ban Uy quyén ngay 03/8/2022).
(c6 mat)

16. Chi Lé Hoang Da T5, cu tru: S6 nha E duong sé G, phuong L, thanh phd
T, Thanh phé H6 Chi Minh.

Pai dién theo iy quyén ciia chi Lé Hoang Da T5: Anh Lé Bao L, cu tra: SO
nha A duong N, phuong Q, thanh pho Q, tinh Binh Dinh (van ban ty quyén ngay
31/7/2023). (c6 mat)

17. Chi Lé Ngoc T6, cu tra: S6 nha A dudng T, thanh phd Q, tinh Binh Dinh.
(c6 mat)

18. Anh L& Minh T7, cu trd: S6 nha A dudng T, thanh phd Q, tinh Binh Pinh.
(c6 mat)

- Nguoi khang cao: Anh Phan T, anh Phan Van P, anh Phan Van T2 1a bi don;
ba Nguyen Thi M2 1a nguoi c6 quyén 191, nghia vu lién quan trong vu an.

NOI DUNG VU AN:

_ Cdc nguyén don anh Phan Van P, anh Phan T, anh Phan Van T2 trong dé anh

P dong thoi la nguoi dai dién theo 1y quyén cia anh T, anh T2 thong nhat trinh bay:
Ngay 23.9.2006 gia dinh anh gdém 6ng Phan L2, anh Phan T, anh Phan Van T2

va anh c6 ky Hop dong chuyén nhugng nha ¢ tam cu (vi€t tay) véi ong L& Minh L3
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va ba Nguyén Thi M2 dé chuyén nhuong cin nha tam cu s A, duong sd A, nay la
nha sé A, dudng T, phuong Q, thanh phd Q, tinh Binh Pinh. Dién tich cin nha 1a
36,3m? (theo Bién ban giao nha tam cu ngay 04.11.2003); gia chuyén nhuong 1a
130.000.000 déng. Hop dong chuyen nhuong c6 cac bén ky nhung chua cong ching,
ching thuc theo quy dinh. Nguon goc can nha tam cu nay la do Nha nude giao st
dung khi thuc hién giai téa tring cin nha cii cta gia dinh anh tai phu’ong T & lam
duong X vao nam 2003. Sau khi mua nha tam cu, gia dinh 6ng L3 va con trai la Lé
Bao T3 di don dén & d6 ludn cho dén nay. Ngay 11-01-2011, Hoi dong xir Iy xét
duyét nha dat thanh phd Q xem xét giao thém cho gia dinh anh 01 cin nha tai dinh
cu ngoai can nha sd A di giao nam 2006, 1y do 1a gia dinh anh bi giai téa trang véi
dién tich 16n (97m?) va c¢6 déng nhan khau. Do 13 cin nha s A, dudong s6 B, nay 1a
nhasé A, duong N, phudong Q, thanh phd Q, tinh Binh Pinh. Ngay 28-4-2011, UBND
thanh phé Q da ban hanh Quyét dinh s6 1712/QB-UBND giao nha va dat s6 19X1,
dién tich 54m? trong d6 dat da xay dung nha la 39, 6m?, dién tich dat tréng 1a 14,4m?

va ngay 23-6-2011, UBND thanh pho Qda cap Glay chung nhan quyén sir dung dat,

quyén s& hitu nha & va tai san gan lién voi dat s6 BE 682116.

Ngay 21-5-2011, dai dién Ban Quan 1y du an dau tu va xay dung thanh pho
Q1 dén tai nha s6 A dé giao quyét dinh va ban giao nha dat thyc té nha sé A néu trén
cho gia dinh anh. Tuy nhién, anh Lé Bao T3 (con trai ctia 6ng Lé Minh L3) lac d6
dang ¢ tai cin nha 138U1 d4 gia danh anh Phan T (con trai ctia 6ng Phan L2) dé ky
nhan gidy to va nhan ban giao nha dat s6 19X1; anh T3 ciing nhan céac gidy to lién
quan dén nha 138U1. Tir d6 dén nay, anh T3 chiém doat gidy to ctia 02 cin nha va
chiém ludn cin nha s A dé 6. So di, anh T3 chiém doat dugc cin nha sd A 1a do lgi
dung hoan canh het sttc kho khan cua gia dinh anh: Thir nhét, cha anh (6ng Phan L2)
bi khuyét tit mu mat bam sinh nén hoan toan khong nhan thirc dugc sy viée chuyén
nhuong nha va nhan cac gidy to lién quan dén quyén so hiru nha. Thi hai, tai thoi
diém Nha nudc ban giao nha, gia dinh anh khong c6 ai cu trd tai dja ban phuong Q
va thudong xuyén lao dong danh bat ca ngoai bién nén khong biét viéc Nha nudc bd
tri thém cho gia dinh 01 16 tai dinh cu ciing nhu viéc Nha nude cap Gidy ching nhan
vao nam 2011 va to chirc ban giao nha 19X1. Thir ba, gia dinh anh nghi ngd ¢o su
tiép tay cua can bg dia phuong, can bo Ban Quan ly dy an dau tu va xay dung thanh
phé Q1 trong viéc ban giao nhadm nha 19X1 cho anh Lé Bao T3; can bd Ban Quan ly
da ting 1am viéc véi gia dinh anh nhiéu 1an khi giai phong mat bang va giai quyét
boi thuong nén anh nghi ngd sy nham 1an ndy; hon nita, khi t6 chirc ban giao nha c6
su tham gia cua Chi tich UBND phudng Q ma van dé Xay ra viéc giao nham nha
19X1 cho anh T3 1a hét strc khé tin.

Sau khi phat hién sy viéc, gia dinh anh da yéu ciu anh T3 giao trd lai nha, dat
s6 19X1 nhung anh T3 khong thuc hién. Gia dinh anh d4 khiéu nai dén cac co quan
nha nude cd tham quyén nhd can thiép nhung anh T3 van khong chip hanh. Nay anh
yéu cau Toa an giai quyét budc anh T3 giao tra lai nha, dat sé 19X1 néu trén va Gidy

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20229%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20138U1,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20148,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA%20%C4%91%E1%BB%83%20l%C3%A0m%20%C4%91%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA%20%C4%91%E1%BB%83%20l%C3%A0m%20%C4%91%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20B%E1%BA%A3o%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2007%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20M%C6%B0%E1%BB%9Di,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20B%E1%BA%A3o%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2007%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20M%C6%B0%E1%BB%9Di,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20138U1
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2019X1,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2022
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2019,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Khoa%20Chi%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20x%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20x%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20138U1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2019X1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20B%E1%BA%A3o%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2007%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20M%C6%B0%E1%BB%9Di,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2032,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20L%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2019X1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2019X1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20L%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20x%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20x%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20B%E1%BA%A3o%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2007%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20M%C6%B0%E1%BB%9Di,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng

chtng nhan quyén sir dung dét, quyén sé hitu nha & va tai san gin lién v6i dat s6 BE
682116 cua UBND thanh phd Q cip cho ho dng Phan L2 ngay 23-6-2011. Vé yéu
cau doc lap ciia ba Nguyén Thi M2, anh khong chap nhén bat ky yéu cau doc 1ap nao
ctia ba Nguyén Thi M2 vi khong c6 co s6. Ba M2 khong lién quan gi dén nha sb A.
Can nha nay thudc quyen sO htru cua gia dinh anh, da dugc UBND thanh pho Q cap
G1ay chtng nhan quyén st dung dat, quyén so hiru nha ¢ va tai san gan lién voi dat
s6 BE 682116 ngay 23-6-2011. Anh T3 d mao danh anh Phan T nh4n nha va chiém
giit trai phap luat tir nam 2011 dén nay.

Bi don anh Lé Bao T3 trinh bay:

Niam 2006, cha rudt anh 1a 6ng L& Minh L3 c¢6 mua cin nha sb A, duong T,
thanh phd Q, tinh Binh Pinh, c¢6 hop ddng chuyén nhuong viét tay ctia 6ng Phan L2
va con ¢ hang thira ké ky x4c nhan viéc mua ban cin nha néu trén. Theo d6, 6ng L2
va cac con dong ¥ iy quyén cho anh Phan T duoc toan quyén quyét dinh, chiu trach
nhiém. Sau khi hgp déng mua ban can nha trén dugc ky két va thuc hién, hai bén con
thoa thuan néu sau nay Nha nudc c6 chi truong di doi hodc cap noi & moéi thi gia
dinh 6ng L2 c6 trach nhiém dung ky tén, giao lai s6 do va lam tha tuc sang tén nha
&, dat & cho ong L3 ma khong kém theo diéu kién nao khac. Nam 2011, anh T ¢6 gip
cha va anh rudt cta anh 13 Lé Bao Q (d3 chét) c6 thoa thuin xin thém tién, cu thé:
Khi dugc Nha nude cap thém nha hodc dat thi cho thém gia dinh 6ng L2 30.00.0004.
Sau d6, anh T ting dan 1én 80.000.000d va cha anh da dong y voi diéu kién: Cha anh
chiu moi chi phi di lai, ndp cac loai thué do Nha nudc quy dinh; vé phia gia dinh dng
L2 ¢6 trach nhiém ky nhan va sang tén s6 d6 cho cha anh.

Ngay 24-6-2011, 6ng L2 va anh T d4 nhan s6 do cta 02 cin nha (s6 A, duong
T va sd A, duong N) giao lai cho cha anh va nhan thém 80.000.000d nhu thoa thuan.
Trong khi ngdi chd lam thu tuc sang tén 02 cin nha néu trén thi anh T da nhan du
tién dong thoi giao thém so ho khau, gidy ching minh nhan dan ciia cac thanh vién
trong gia dinh dé 1am tha tuc sang nhuong; luc 6, Phong Cong ching yéu cau bd
sung thém gidy chimg tir cta vo oOng L2 nén anh T va gia dinh dng L2 hen cha anh
sang thir 2 ngay 27-6-2011 s& bd sung thém gidy to theo yéu cau cua Phong Cong
chtng dé tiép tuc hoan thanh viéc chuyén nhuong 02 cin nha néu trén. Tuy nhién,
sau d0, gia dinh 6ng L2, anh T khong thuc hién viée sang tén doi chu 02 cin nha nhu
thda thuan.

Viéc mua ban cin nha néu trén dién ra giita cha anh va 6ng L2, anh T (ngudi
dugc anh em trong hang thira ké uy quyén dé giao dich mua ban); anh chi 1a nguoi
gitp anh T ky nhan bién ban ban giao nha va anh da dua lai bién ban ban giao can
nha néu trén cho anh T cat giit ngay tai 16 dat 19X1, duong s6 B. Ngay chiéu hom
d6, ngay 21-5-2011, anh T gip cha anh dé ban giao tiép cin nha 19X1. Pay 1a nha
chua c6 gidy to, quyét dinh cip cho ho 6ng Phan L2; viéc nay cha con anh T déu biét
18 va dugc chimg minh qua viéc ong L2, anh T di ky nhan quyét dinh chinh thirc va
nhén sd d6 cho 02 cin nha néu trén tai hai noi khac nhau va gap cha anh thyc hién
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giao dich mua ban. Thoi gian tir ngay ky nhén bién ban ban giao nha, dong thué, phi
cho dén khi hoan tat thu tuc nhén s6 do la hon 01 thang. Cha con anh T di nhan s6
ma bay gid di kién va bao rang khong biét gi 1a hét strc vo 1y, lai con vu khdng cho
anh 12 ngudi chiém doat. Tai phién toa phuc thAm ngay 04-02-2021, trong qua trinh
thém van, anh T thira nhan tai Toa rang chinh éng Phan L2 lan tay va anh T ky nhan
quyét dinh chinh thirc cap cho 02 can nha néu trén roi tiép tuc mang di 1am thu tuc
dang ky quyén st dung dat tai s6 nha F, duong N, thanh phd Q.

Viéc mua ban nha la gitra ong L2, anh T (nguoi dugc uy quyén) véi cha, me
ctia anh. Cin nha sd A, duong N dugc cha me anh giao vo chdng anh Lé Bao L, chi
Nguyén Thi Thuy H1 & tam tir khi ban giao nha dén nay; c6 xAy sira, ton tao thém;
gidy to nha do cha, me anh giit va hién nay me anh dang cét giir. Anh hoan toan
khong c6 lién quan gi dén yéu cau khéi kién cuia nguyén don. Anh khong dong ¥ véi
yéu cau khoi kién ctiia nguyén don va anh théng nhat véi yéu cau doc 1ap ciia me anh
la ba Nguyén Thi M2. Anh rat mong mubn hoa giai giira hai bén dé tranh viéc tranh
chap kéo dai.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Chi Phan Thj A trinh bay: Chi thong nhat nhu ndi dung 10i khai va yéu cau
khoi kién ciia nguyén don. Truong hop Toa an chap nhan yéu cau khaoi kién cua
nguyén don, ddi voi phﬁn di san cua 6ng Phan L2 ma chi dugc nhan, chi s€ giao lai
phan di san d6 cho anh T, anh T2, anh P; d6i v6i yéu cau doc 1ap caa ba Nguyén Thi
M2, ai dugc nhan tai san thi dé nghi cin ¢ theo quy dinh cta phép luat dé giai quyét.

2. Chi Phan Thi H trinh bay: Chi thong nhat nhu ndi dung 161 khai va yéu cau
khai kién cia nguyén don.

3. Chi Phan Thji M trinh bay: Chi théng nhat nhu ndi dung 16i khai va yéu cau
khai kién cia nguyén don.

4. Chi Phan Thi C, anh Phan Vin D, anh Phan Vin B thong nhdt trinh bay:
Chi va céac con biét nguén géc nha, dat s6 19X1, duodng s6 B, thudc té G, khu phé H,
phuong Q, thanh phé Q, tinh Binh Pinh dugc Nha nude cép cho cha, me chong chi
la 6ng Phan L2, ba Truong Thi H4 sau khi giai toa. Chi va cac con khong biét ai
dung tén dang ky, ké khai quyén s& hitu nha, quyén st dung dét va cling khong biét
viéc quan ly, st dung cé tang cho, mua ban, chuyén nhuong nha, dat néu trén. Do
chi va cac con ¢ xa nén khong nam rd nhiéu, nhung nha, dat s6 19X1 da dugc UBND
thanh phd Q cép Gidy chimg nhan quyén st dung dat, quyén s& hitu nha & va tai san
gin lién v6i dat sé BE 682116 ngay 23-6-2011 cho hd ong Phan L2 thi duong nhién
1a di san ma 6ng L2 dé lai cho nguyén don va chdng chi 1a anh Phan Vin T8 (chét
nam 1997). Chi va cac con khong biét ong L2, ba H4 chét co dé lai di chuc hay
khéng. Vi vy, dé nghi Toa an giai quyét theo dung phap luat dé bao dam quyen va
loi ich hop phap cua chi va cac con. Chi va cac con khong co y kién vé yéu cau doc
1ap cua ba Nguyén Thi M2.
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5. Anh Lé Bdo L dong thoi la nguwoi dai dién theo 1y quyén ciia ' nhitng nguoi
co quyen loi, nghia vu lién quan anh Lé Nguyén Bdo L1, anh Lé Nguyén Bdo T4, chi
Nguyén Thi Thao M1, chi Lé Hoang Da T5 trinh bay: Cha, me cua anh 1a 6ng Lé
Minh L3 (chét nam 2016) va ba Nguyén Thi M2 di cho lai anh cin nha sd A, duong
so B, nay la nha sO A, duong N, phuong Q, thanh phé Q, tinh Binh Dinh dé & va sinh
séng on dinh tu cudi thang 5-2011 dén nay. Viéc mua ban can nha néu trén va can
nha sé A, duong T dién ra giira cha anh va 6ng Phan L2, anh Phan T (ngudi dugc
anh em trong hang thira ké uy quyén dé giao dich viéc mua ban), anh khong tham gia
vao qua trinh mua ban nay. Trong thoi gian ¢ tai can nha 19X1, vo chdng anh ¢ xay
dung, sira chita thém trén phan dit tréng phia sau va gat 16 chi phi khoang
200.000.000d. Anh ddng ¥ v&i ndi dung yéu cau doc 1ap ctia me anh; phan chi phi
xay stra nha tinh theo thoi gid budc phia nguyén don phai thanh toédn lai cho me anh.

6. Chi Nguyén Thi Thiy HI trinh bay: Chi dé nghi dugce vang mit trong tat ca
cac budi 1am viéc ctia Toa an va xin dugc vang mat trong tat ca cac phién xét xtr. Dé
nghi Toa 4n xem xét, giai quyét vu an theo quy dinh cta phap lut.

7. Ba Nguyén Thi M2 va nguoi dai dién theo 1y quyén ciia ba M2 la chi Lé Thi
M¢ng H2 trinh bay: Nam 2006, ba va chong ba 1a 6ng L& Minh L3 (chét nim 2016)
c6 mua cin nha s6 A, duong T, thanh phd Q, ¢6 hop dong chuyén nhuong nha & cua
6ng Phan L2 va cac con dong thira ké ky trong d6 c6 thoa thuan nhu sau: Ong L2 noi
rang gia dinh dng c6 cin nha dién tich 16n hon 90m? so véi cac hd khac & khu thudc
dién giai toa trang dé 1am duong X thudc phuong T, thanh phd Q; nay UBND thanh
phd cép cho gia dinh 6ng cin nha tai dinh cu & A, duwong T véi dién tich 36,3m? (3,3
x 11) nho hon so véi dién tich bi thu hdi va duge Nha nude cap thém nha hoic dat
cho du dién tich ma gia dinh 6ng bi thu hdi. Chinh vi thé, gitta vo chong ba va 6ng
L2 thoa thuan: Ong L2 cung gia dinh déng y ban cin nha sO A voi gia la
130.000.000d kém theo diéu kién 1a néu sau nay gia dinh dugc cip thém dit hodc
nha cho du dién tich b thu hoi thi 6ng L2 va cic dong thira ké cam két dé cho vo
chong 6 6ng L3 dugce hudng moi quyén lgi phat sinh tir cin nha néu trén (quyén loi vé
nha, dat nhu ba da néu tren) va phia 6ng L3 phai chiu moi chi phi phat sinh lién quan
vé quyén loi d6; ong L2 va cac nguoi con song cung voi ong L2 da dong ¥y uy quyén
cho anh Phan T duogc toan quyén quyét dinh giao dich mua ban ké ca quyén loi vé
nha, dat phat sinh ctia cin nha 138U1; dong thoi, 6ng L2 va cac dong thira ké cing
v6i ong L3 dén Phong C2 lam thu tuc sang tén cho vo chong 6ng L3 ma khong kém
theo bat ky diéu kién nao khac. Vo chong ba da cho vo chdng con trai 1a Lé Bao Q
& on dinh tai cin nha sd A tir nim 2006 dén nay.

Nam 2011, UBND thanh phd Q c6 chu truong doi nha lay dat hodc cip thém
nha, dat cho nhimng ho c6 dién tich dat 16n bi thu hdi dé lam dudong X. Anh Phan T
(ngudi duge Gy quyén) dén nha gip vo chong ba thoa thuan xin thém, cu thé khi
duoc Nha nudc cép thém nha thi cho thém gia dinh 6ng L2 30.000.000d; sau do, anh
T tang dan 1én 80.000.000d. Ong L3 ddng ¥ thoa thuan nay véi diéu kién phia vo

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20B%E1%BA%A3o%20L%E1%BB%99c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2019%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Khoa%20Chi%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Nguy%E1%BB%85n%20B%E1%BA%A3o%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2019%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Khoa%20Chi%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Nguy%E1%BB%85n%20B%E1%BA%A3o%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2019%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Khoa%20Chi%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%A3o%20My%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2019%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Khoa%20Chi%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20D%E1%BA%A1%20Thi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2054/3%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20229%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2019X1,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2022
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2019X1,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2022
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2019,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Khoa%20Chi%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20138U1,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20L%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2032,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2019%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Khoa%20Chi%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20229%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BB%99ng%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20229%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BB%99ng%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20229%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20138U1,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20L%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Di%E1%BB%87u%20thu%E1%BB%99c%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20138U1,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20138U1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2032,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20B%E1%BA%A3o%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20138U1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2032,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD

chdng ba chiu moi chi phi di lai ndp gidy to, ndp thué cac loai do Nha nudc quy dinh
va phia gia dinh 6ng L2 c6 trach nhiém di ky nhan quyét dinh, s6 d6 va ky hop dong
chuyén nhuong 02 cin nha néu trén cho gia dinh ba. Ngay 24-6-2011, 6ng L2 va anh
T nhén s6 do ctia 02 cin nha A, duong T, duong B, khu X roi giao lai cho vg chéng
ba dong thoi di nhan 80.000.000d nhu da thoa thuin. Anh T d3 nhan du sb tién va
giao hd khau, chimg minh nhan dan cua ong L2, anh T va céc thanh vién trong gia
dinh dé 1am thu tuc chuyén nhuong. Sau do, ca hai bén dén Phong C3 tinh Binh Dinh
dé 1am thu tuc sang tén 02 cin nha néu trén. Sau khi xem céc loai gidy to, Cong
chu’ng vién yéu cau bd sung thém gidy chung tir cua vo ong L2, nhung do hét gio
lam viéc nén anh T va gia dinh ong L2 hen vo chdng ba sang thir 2 lay glay ching
tir ctia vo ong L2 bo sung cho Phong Cong ching dé hoan tat hop dong chuyen
nhuong 02 can nha ma hai bén da thda thuan. Tuy nhién, ngay 27-6-2011, gia dinh
6ng L2 khong thuc hién theo cam két ma doi vo chong ba cho thém 150.000.000d
mai chiu chuyén nhuong, gia dinh ba khong dong y. Sau do, c6 gidy moi cia UBND
phuong Q vé viée gia dinh 6ng L2 vu khong con ba la anh Lé Bao T3 gia chir ky va
lan tay ctia ong L2 va anh T dé nhan quyét dinh giao dat va gidy chting nhan quyén
str dung dét caa 02 can nha néu trén.

Trong cudc hop ngay 01-9-2011, c¢6 su chimg kién cia cac co quan (Ban Quan
Iy du 4n, Phong T9, UBND phuodng Q, Cong an phuong Q, khu phé T) cung véi gia
dinh ba va gia dinh 6ng L2, 6ng L2 va anh T thira nhén da ky va lan tay nhan quyét
dinh giao dat va giay ching nhan quyén sir dung dat cua 02 can nha néu trén la dung
su that. Khi Ban T9 tién hanh giao nha, thyc hién cam mdc c6 yéu cau gia dinh ky
vao bién ban ban giao, lac nay tay ctia anh T bi ban nén nhd anh T3 ky giim. Anh
T3 chi ky gitim chir khong truc tiép nhin nha va ngay sau d6 di dua lai bién ban ban
giao can nha cho anh T cit giit tai cin nha s A. Ngay chiéu hom dé, ngay 21-5-
2011, anh T gdp chong ba dé ban giao tiép cin nha 19X1, con cin nha 138U thi vo
chong con ba 13 anh Lé Bao Q sinh song tai thoi diém do la da 06 nam. Tu do, vo
chong ba da cho lai con trai ba 13 anh Lé Bao L can nha 19X1 dé ¢ va sinh song 6n
dinh dén nay.

Viéc lam thu tuc ndp tién mua nha, tién st dung dat, 1é phi trude ba cho 02 can
nha néu trén 1a do anh T3 cung véi anh T dén Kho bac dé ndp tién. Ngudn tién nay
1a ciia vo chong ba nhung dé anh T3 di ndp va ky tén trong cac bién lai. Sau d6, anh
T3 ndp lai cac bién lai cho Phong Tai nguyén va Méi truong thanh phd T9 dé cap
quyét dinh chinh thtic 1am s6 d6 cho 02 cin nha néu trén. Dén ngay nhan quyét dinh
chinh thire giao 02 16 dat chinh dng L2 lan tay, anh T ky nhan roi sau d6 mang di
lam thu tuc dang ky quyen sir dung dat tai s6 nha F, duong N, thanh phé Q. Ngay
24-6-2011, khi c6 giay chung nhén quyén si dung dat, ong L2 va anh T ky nhan
ngay tai Van phong Ping ky quyén st dung dat & s6 F, duong N. Nhu vay, rong ra
hon mot thang troi, tha tuc nhan 02 sé6 d6 mai xong. Viée gia dinh anh T khoi kién
cho réng anh T3 chiém doat giéy to 02 can nha néu trén (trong d6 c6 cdn nha A) la
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su vu khong va bia dit trang tron. Khi ban nha, 6ng L2 cing cac dong thira ké da uy
quyén cho anh T chiju trach nhiém chinh trong viéc mua ban nha giita gia dinh ong
L2 va vo chong ba. Nay anh T cung véi gia dinh di kién 1a khong dang vi viéc mua
ban 02 cin nha néu trén gan nhu hoan tit: Cha con 6ng L2, anh T d3 nhan du tién
theo thoa thuan va da giao 02 cin nha cing voi s6 dé cho vo chdng ba.

Ba yéu cau Toa 4n xem xét, giai quyét budc gia dinh 6ng L2 cung véi gia dinh
ba ra Phong Cong chung lam thu tuc sang t€n 02 cdn nha sd A, dudong T, duong B,
khu X dé gia dinh ba yén tam sinh song. Truong hop budc gia dinh ba phai giao tra
lai can nha s A thi phia nguyen don phai hoan tra sb tién mua ban theo thoa thuan
ctia hai bén 1a 130.000.000d, bdi thuong thiét hai bang phan chénh léch gia tri nha,
dat theo gia thi trudng ma Toa an da dinh gid, thanh toan chi phi stra chira lai cin nha
1a 200.000.000d. Toan bo ban chinh gidy to s¢ hitu cin nha hién nay ba dang cit gitr.

8. Nguoi dai dién theo iy qb(yén clia nguoi ¢é quyén loi, nghia vy lién quan
Ban Q1 dat thanh pho Q la 6ng Tran Van H3 trinh bay:

Ho gia dinh 6ng Phan L2 bi giai toa tring du 4n duong X, co dién tich dat bi
thu hdi 12 95,06m?, c6 06 nhan khau (tai thoi diém kiém ké). Ngay 04-11-2003, ho
0ng L2 nhan can nha tam cu s6 A, duong s6 A (16 gidi 20m), dién tich 39,06m?, tai
khu T, phuong Q; chi duoc ¢, nghiém cAm sang nhuong, coi néi... Ngay 25-11-
2010, UBND tinh B cho chu truong chuyén khu nha tam cu thanh khu tai dinh cu,
trong d6 ho dang ¢ tam cu Xom Tiéu co6 dién tich dat bi thu hoi tir 80m? trg 1én va
c6 tr 06 nhan khau trd 1én thi ngoai can nha (dat) tai dinh cu dang ¢ con duoc giao
thém 01 cin ho tai Xm T hodc 01 16 dat. Ngay 11-01-2011, Hoi dong xét duyét va
xtt 1y nha dat thanh phd Q d4 xét giao cho ho 6ng L2 02 16 dat: 01 16 tai dinh cu tai
cin nha tam cu dang ¢ 13 16 dat s6 138U1 néu trén va giao thém 01 16 tai dinh cu
19X1, dudong s6 B (16 gidi 9m), dién tich 54m? (trong d6 dién tich xdy dung nha
39,6m? va dién tich dat tréng 14,4m?). Sau khi UBND thanh phd Q ban hanh 02
Quyét dinh giao 02 16 dat néu trén cho hd ong L2, ngay 19-5-2011, Ban Quan 1y du
an da phat hanh gidy moi giao dat dat tai dinh cu dén ho ong L2, giri dén dia chi s6
nha A, dudng sé A, khu N do dng Cao Van P1 — Khu vuc truong khu vyc 8, phuong
Q, dé kip thoi giai phong mit bang xay dung dudng X.

Ngay 21-5-2011, can b Ban Q2 véi can bd Phong T9, Phong Quan 1y do thi,
UBND phuong Q va dai dién ho ong L2 & tai cin nha sd A tién hanh 1am thu tyc ban
giao nha, dit theo Quyét dinh giao dit cia UBND thanh phb Q di v6i cin nha 19X1.
Pai dién ho ong L2 di ky vao bién ban ban giao nha, dat. Ngay 24-8-2011, ho ong
L2 c6 don phan anh ho gia dinh 6ng khong ky nhan bién ban ban giao nha, dat va
khong nhan Quyét dinh giao dat caa UBND thanh phé Q. Ngay 01-9-2011, Ban Quén
Iy du 4n, Phong T9, Phong Quan ly db thi, Van phong Pang ky quyén sir dung dat,
UBND phudng Q, Cong an phuong Q moi ho ong L2 dén try so UBND phuong Q
lam viéc. Tai cudc hop, dai dién hg 6ng L2 khai 1a can nha 138U1 dugc Nha nudc
tam giao cho gia dinh 6ng L2 &, h¢ gia dinh 6ng da ban cho 6ng L& Minh L3 trudc
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khi c6 quyét dinh giao dat. Dong thoi, tai thot diém nay, ho 6 ong L2 dd lam xong gidy
chtng nhan quyén str dung dat, quyén sé hitu nha cua 02 16 dat tai dinh cu néu trén
ding tén ho 6ng Phan L2.

Van dé dat ra ¢ ddy, néu ho 6ng L2 khong ban thi Ban Quan 1y du 4n ciing cac
don vi lién quan d3 giao ding ho 6ng L2 ky nhan tai Bién ban nhin nha, dat lap ngay
21-5-2011, nghia la: HO 6ng L2 1a ho bi giai téa tréng duong X, da thdo do nha cii,
giai phong mit bang tai noi & cii, chi c6 cin nha tam cu giao cho gia dinh 6ng dang
& 1a dia chi duy nhat dé lién hé, giri gidy moi nhan dat tai dinh cu; dong thoi di dén
can nha tam cu ma ho 6ng dang & dé 1ap thu tuc giao nha, dat thi nguoi dai dién trong
gia dinh 1a con dimg ra ky nhén can nha tam cu dugc tai dinh cu chinh 1a can nha
tam cu dang & 1a phu hop, khong kiém tra cac gidy to lién quan dé d6i chiéu.

9. Chi Lé Thi Mdng H2 dong thoi la nguoi dai dién theo ity quyén ciia nguoi
c6 quyén loi, nghia vu lién anh Lé Bdo A trinh bay: Cha, me cta chi 1a 6ng L& Minh
L3 (chét naim 2016) va ba Nguyén Thi M2 di mua cin nha A, dudng s6 B dé & va
cho lai anh rudt chi 12 anh Lé Bao L sinh song 6n dinh tir cudi thang 5-2011 dén nay.
Viéc mua ban cin nha néu trén dién ra gitra ong L3 va ong Phan L2, anh Phan T
(ngudi duoc anh em trong hang thira ké uy quyén dé giao dich viéc mua _ban nha),
chi khong tham gia vao qua trinh mua ban. Chi dong ¥ v6i ndi dung yéu cau doc 1ap
ctia me chi 1a ba Nguyén Thi M2.

10. Chj Lé Ngoc T6 trinh bay: Ong noi ctia chi 12 6ng L& Minh L3 (chét nim
2016) va ba ndi cua chi 1a ba Nguyén Thi M2 da mua cin nha A, duong s6 B dé ¢ va
cho lai chu ctia chi 1a anh Lé Bao L sinh song on dinh tir cudi thang 5-2011 dén nay.
Viéc mua ban cin nha néu trén dién ra gitta ong L3 va dng Phan L2, anh Phan T
(ngudi duoc anh em trong hang thira ké iy quyén dé giao dich viéc mua ban nha),
chi khong tham gia vao qué trinh mua ban. Chi déng ¥ v&i ndi dung yéu cau doc lap
ctia ba noi chi 1a ba Nguyén Thi M2.

11. Anh L& Minh T7 trinh bay: Ong n6i cua anh 1a 6ng L& Minh L3 (chét nim
2016) va ba ndi cua anh 1a ba Nguyén Thi M2 di mua cin nha A, duong s6 B dé ¢
va cho lai chu ctia anh 13 anh Lé Bao L sinh song 6n dinh tir cudi thang 5-2011 dén
nay. Viéc mua ban cin nha néu trén dién ra giita ong L3 va 6ng Phan L2, anh Phan
T (nguoi duoc anh em trong hang thira ké ty quyen dé giao dich viéc mua ban nha),
anh khong tham gia vao qua trinh mua ban. Anh dong ¥ v6i ndi dung yéu cau doc
1ap ctia ba noi anh 13 ba Nguyén Thi M2.

Badn dn dan suw so tham sé 71/2024/DS-ST ngay 09 thang 4 niam 2024 ciia Tod
dan nhdn dén thanh phé Q, tinh Binh Dinh. Tuyén xit:

1. Chap nhan yéu cau khéi kién anh Phan T, anh Phan Vian P, anh Phan Vian T2.

1.1. Budc ba Nguyén Thi M2, anh Lé Bao L, chi Nguyén Thi Thuy H1, anh
Lé Nguyén Bao L1, chi Nguyén Thi Thao M1, anh Lé Nguyén Bao T4 c6 nghia vu
giao tra lai cho nhimg ngudi duoc hudng thira ké cua ong Phan L2, ba Truong Thi
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H4 (gdm chi Phan Thi A, chi Phan Thi H, chi Phan Thi M, anh Phan Vin P, anh Phan
Van T2, anh Phan T, chi Phan Thi C, anh Phan Van D, anh Phan Van B) 01 can nha
(N6) dién tich 54m? gin lién véi thira dat dién tich 54m? dat o, toa lac tai s6 nha A,
duong N, phuong Q, thanh phé Q, tinh Binh Dinh va Glay ching nhan quyen su
dung dat, quyén s hitu nha ¢ va tai san khac gin lién véi dat sé BE 682116 (s6 vao
s6 cap GCN:CH00325) ngay 23-6-2011 ctia UBND thanh phé Q cip cho ho ong
Phan L2.

1.2. Chi Phan Thi A, chi Phan Thi H, chi Phan Thi M, anh Phan Van P, anh
Phan Van T2, anh Phan T, chi Phan Thi C, anh Phan Van b, anh Phan Vén B dugc
quyén so hitu, str dung chung theo phan ddi v6i nha, dat toa lac tai s6 nha A, duong
N, phuong Q, thanh pho Q, tinh Binh Dinh néu trén. Cac duong su nay c6 quyen tu
thoa thuan phén chia, néu c6 yéu cau chia thira ké thi Toa an sé& giai quyét sau khi co
don yéu cau.

Cac duong su c6 quyén, nghia vu ding ky, ké khai quyén str dung dat, quyén
s& hitu nha ¢ va thyc hién nghia vu tai chinh theo quy dinh cua phap luét.

2. Chap nhan mot phan yéu cau doc 1ap cta ba Nguyén Thi M2.

2.1. Budc nhitng nguoi dugc hudng thira ké ctia 6ng Phan L2, ba Truong Thi
H4 (gdm chi Phan Thi A, chi Phan Thi H, chi Phan Thi M, anh Phan Vin P, anh Phan
Van T2, anh Phan T, chi Phan Thi C, anh Phan Van D, anh Phan Van B) c6 nghia
vu thanh todn cho ba Nguyén Thi M2, anh Lé Bao T3, anh Lé Bao L, chi Lé Thi
Mong H2, anh Lé Bao A, chi Lé Hoang Da T5, chi Lé Ngoc T6, anh L& Minh T7 s
tién 14 954.175.000d gébm: Céc khoan tai chinh da ndp cho Nha nude 1a 41.099.000d;
chi phi, cong strc stra chira, ton tao lam tang gia tri can nha (N) la 111.310.0004;
chénh léch gia tri nha, dat 1a 801.766.000d.

2.2. Ba Nguyén Thi M2, anh Lé Bao T3, anh Lé Bao L, chi Lé Thi Mong H2,
anh Lé Bao A, chi Lé Hoang Da T5, chi Lé Ngoc T6, anh Lé Minh T7 duoc quyen
so hitu chung theo phan S0 tién 954. 175.000d néu trén. Cac duong sy nay c6 quyén
tu thoa thuan phan chia, néu co yéu cau chia tai san chung, chia thira ké thi Toa an
s& giai quyét sau khi c6 don yéu cau.

3. Khong chap nhén phan yéu cau doc 1ap con lai cia ba Nguyén Thi M2 vé
hoan tra so tién chuyén nhuong 1 130.000.000d.

~Ngoai ra, ban an dan sy so tham con quyét dinh vé an phi dan su so tham, chi

phi to tung khéc, quyén khang cdo, quyén va nghia vu thi hanh an ctia cac bén duong
su.

- Ngay 22/4/2024 ngudi c6 quyen loi, nghia vu lién quan ba Nguyén Thi M2

khéng cdo yéu cau Toa 4n cap phuc tham néu nguyén don doi lai can nha 19X1 thi

phai hoan tra tién mua ban theo thoa t}luan 130.000.000d, dén bu thiét hai chi phi stra
chira can nha 200.000.000d va tra phan chénh Iéch gia tri can nha theo bién ban dinh
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gia ngay 17/01/2024 la 1.620.000.000d. Tai phién toa phuc tham dai dién theo ty
quyén cua ba M2 ty nguyén rat toan b yéu cau khang cao.

- Ngay 23/4/2024 nguyén don anh Phan T, anh Phan Van P, anh Phan Van T2
khang cdo dé nghi cp phuc tham chap nhan yéu cau khoi kién cua cac nguyén don
va bac bo toan bo yéu cau doc 1ap cua ba Nguyen Thi M2. Tai phién tda phtc thim
anh T, anh P, anh T2 ddng v tra lai khoan tién anh T3 d4 ndp cho co quan nha nudc
dé gia dinh 6ng L4 s& hitu nha dat.

* Tai phién toa luat su bao vé quyén va lot ich hgp phap cho nguyén don anh
Phan T va anh Phan Vién P yéu cau toa an cap phiic thAm stra ban an so tham theo
huéng chip nhan yéu cau khang cdo ciia nguyén don.

* Kiém sat vién tham gia phién toa phat biéu:
’ - V& viéc tuan theo phap luat t tung: Trong qua trinh t6 tung, ngu’(‘)i’tié'n hanh
t0 tung va ngudi tham gia t6 tung thuc hién ding quy dinh cua phap luat to tung;
- Vé viéc giai quyét vu an: Tai phién toa phuc tham dai dién theo uy quyén cua
ba M2 tu nguyén rut khang cao. B¢ nghi HDXX ap dung khoan 1 Diéu 308 B luat
Té tung Dan su khong chap nhan khang cdo cua nguyén don gilt nguyén ban an so

tham ctia Toa 4n nhan dan thanh pho Q; 4p dung khoan 2 Piéu 289 Bo luat TH tung
Dan sy dinh chi xét xtr phtic tham dbi v&i khang céo cua ba M2.

NHAN PINH CUA TOA AN:

[1] Su ving mit cta duong su: Tai phién toa vang mit ngudi co quyén loi,
nghia vu li€n quan chi Phan Thi A, chi Phan Thi M, chi Phan Thi C, anh Phan Vin
P, anh Phan Van B; Ban Q1 dat thanh phd Q (c6 don vang mit). Do cac duong su
dugc triéu tap hop 1é dén lan th hai, theo quy dinh tai Piéu 296 B6 lut T tung Dan
su thi van tién hanh xét xir vang mit cac duong su.

[2] Tai phién toa phuc tham dai dién theo ¢ uy quyén ctia ba Nguyen Thi M2 ty
nguyén rat toan b yéu cau khang cao. Can cur diém b khoan 1 Piéu 289 B¢ luat to
tung Dan sy nim 2015 Hoi déng xét xir dinh chi xét xtr phuc tham d6i véi yéu cau
khéng cdo cia ba Nguyén Thi M2.

[3] Can cilr vao cac tai liéu, chimg ct ¢6 tai ho so vu an, ciing nhu 101 trinh bay
ctia cac duong su tai phién toa HDXX xét thay:

Ngay 28-4-2011, UBND thanh phb Q ban hanh quyét dinh giao 02 16 dat tai
dinh cu s6 138U1 va 19X1 va nha trén dat cho ho 6ng L2, cu thé: Quyét dinh sd
1712/QD-UBND giao 16 dat s6 19X1 va Quyét dinh s6 1713/QD-UBND giao 16 dat
s0 138U1.

Ngay 21-5-2011, Ban Q1, Phong T9, Phong Quan ly d6 thi, UBND phudng Q
tién hanh cim mdc ban giao 16 dat s6 19X1 ¢ nha trén dat cho ho ong L2, anh Lé
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Bao T3 ky tén Phan T trong Bién ban cam mbc ban giao dat 1a nha dat hién nay dang
tranh chap tai s6 A, duong N, phuong Q, thanh pho Q, tinh Binh Dinh

Ngay 03-6-2011, anh L& Bao T3 di ndp thay cho hd 6ng L2 nghia vy tai chinh
d6i voi cdn nha sd A va can nha 19X1, trong d6 cin nha 19X1 gdm céac khoan: Tién
ban nha thudc so hitu nha nuéc 24.631.0004, tién st dung dat 16.264.000d, 1é phi
true ba nha, dat 204.000d.

~ Ngay 06-6-2011, anh Phan T con 6ng L2 1a nguoi ky nhén thay ong L2 02
quyét dinh giao dat s6 1712 va 1713 néu trén.

Ngay 23-6-2011, UBND thanh pho Q cap 02 glay ching nhan quyén sir dung
dat, quyén sé hitu nha ¢ va tai san khac gan hen v6i dat cho ho éng Phan L2, cu the
Gidy chtng nhén s6 BE 6821 17 (s6 vao sb cap CGN: CH00324) d6i vai 16 dat sb
138U1 va Gidy chtng nhan s BE 682116 (s6 vao s6 cap GCN: CH00325) dbi véi
16 dat so 19X1.

Anh T (con 6ng L2) va dng L2 14 nguoi ky, diém chi nhan cac Quyét dinh giao
dat va Glay chtng nhan cua 02 16 dat (c6 nha) tai dinh cu néu trén nhung sau do giao
lai cac gidy to nay cho ong L3, ba M2 va hién nay ba M2 van con dang gilr cac gidy
to nay. Nhu v@y anh T3 (con 6ng L3, ba M2) la ngudi ky nhén nha d6i vai 16 dat sd
19X1 va anh T3 la nguoi thay mat gia dinh 6ng L4 ndp tlen cho nha nudc
41.099.000d dé gia dinh 6ng L4 s¢ hitu nha dat, sau khi nhan cac giy to chimg nhan
quyén s& hiru hop phap nha va dat gia dinh ong L4 da giao lai cho 6ng L3, ba M2
(cha anh T3) nén hién nay gia dinh ba M2 dang tryc tiép quan 1y sir dung nha dat va
giit gidy chimg nhan quyén su dung dat s hitu nha dang tranh chap. Do d6, HDXX
da c6 du co so dé khang dinh giita ong L2, anh T véi ong L3, ba M2 c6 thoa thuan
bang 101 noi viéc chuyén nhuong nha dat tai 16 dat s6 19X1 nén gia dinh ong L2 mai
giao tai san nha dat va cac gidy to chimng nhan quyén so hitu nha dat hop phéap cho
6ng L3, ba M2 d¢ hai bén tién hanh ky két hop dong chuyén nhuong 02 16 dat tai
dinh cu tai Phong Cong chtng; Tuy nhién, viéc giao két hop dong chuyén nhuong
khong thanh 13 do gia dinh ong L2 dbi ¥ khong tiép tuc hoan thanh thu tuc chuyén
nhuong cho gia dinh ba M2. Do d0, viéc cac nguyén don khong thira nhan viéc thoa
thuan chuyén nhuong, cho rang anh T3 ¢b ¥ chiém doat nha, dat s6 19X1 ma chi
thira nhan c6 chuyén nhuong nha 138 theo hop déng chuyén nhuong nha & nim 2006
la khong c6 co so.

Viéc cac bén thoa thuan chuyén nhuong 16 dat s6 19X1 bang 161 néi 1a mot
hinh thirc giao dich dan sy nhung theo Diéu 502 B luat Dan sy nim 2015 quy dinh
Hop dong veé quyen sir dung dat phai dugc 1ap thanh van ban nén viéc thoa thuén
chuyén nhuong quyén st dung dat bang 101 noi gitta cac bén 1a vo hiéu theo quy dinh
tai cac Diéu 117, 129 Bo luat Dan sy nam 2015.

_ Hau qua phap ly cua giao dich dan sy v6 hiéu: Theo quy dinh tai khoan 1, 2
bicu 131 B0 luat dan sy ndm 2015 thi giao dich vo hi¢u khong lam phat sinh, thay
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d6i, chdm dut quyén, nghia vu dan su ctia cac bén va cac bén phai khoi phuc lai tinh
trang ban dau, hoan tra cho nhau nhing gi d3 nhan va theo quy dinh tai khoan 4 Diéu
131 bén c6 15i gy thiét hai thi phai bdi thudng. Trong truong hop nay hai bén cing
c6 16i ngang nhau 1am cho giao dich v6 hiéu nén mdi bén phai chiu 50% 16i do minh
gay ra. Vi vy gia dinh 6ng L2 phai hoan tra cho gia dinh ba M2 sé tién 41.099.000d
ma gia dinh ba M2 bo ra dé gia dinh 6ng L2 dugc dting tén s¢ hiru nha dat va bodi
thuong 50% khoan tién chénh léch gia nha dat theo gid thi trudng tai thoi diém toa
an dinh gia. Ngoai ra, trong qua trinh sinh song tai cin nha sd A, duong N, vo chong
anh L, chi H1 c6 coi ndi, sua chita thém lam tang gia tri cia can nha nén gia dinh
6ng L2 phai thanh toan phan chi phi, cong sitrc stra chita, ton tao ndy. Pong thoi gia
dinh ba M2 phai giao tra lai nha va dat tai s6 nha A, dudng N, phuong Q, thanh phd
Q, tinh Binh Pinh va Gidy chtng nhan quyén st dung dat, quyén so hiru nha & va tai
san khac gan lién véi dat cho gia dinh 6ng L2.

Theo Bién ban dinh gia tai san ngay 17-01-2024, cin nha (N6) dién tich 54m?,
c6 01 gat 15 gd 28,8m?, c6 gia tri 1a 135.941.000 dong; dat ¢ c6 dién tich 54m?, co
gia thi truong 1a 1.620.000.000d. Céc khoan tai chinh ma anh T3 da nop ma gia dinh
6ng L2 phai thanh toan lai gom: Tién ban nha thudc s¢ hitu nha nude 1a 24.631.000d;
tién sir dung dat 1a 16.264.000d; 18 phi trudc ba nha, dat 1a 204.000 dong; tong cong
1a 41.099.000d. Chi phi, cong strc stra chita, ton tao lam tang gia tri can nha (N) la
111.310.000d (135.941.000d - 24.631.000d). Chénh léch gia tri nha, dat la
801.766.0004 [(1.620.000.000 + 135.941.000 - 41.099.000 - 111.310.000) : 2]. Téng
cong cac khoan tién ma gia dinh 6ng L2 phai thanh toan cho gia dinh ba M2 Ia
954.175.0004.

[4] Ttr nhitng nhan dinh néu trén, xét thay toa an cap so tham da giai quyét vu
an dung phap luat. Tai phién toa phic thém anh Phan T, anh Phan Van P, anh Phan
Vién T2 khang cao nhung khong cung cap duogc thém tai liéu, chig cr méi nao khéac
dé chimg minh cho yéu cau khéng céo ctia minh la ding nén khoéng duoc chap nhan.
Do d¢6 HPXX giit nguyén ban an so tham ctia Toa an nhan déan thanh phé Quy Nhon
1a phu hgp v61 quy dinh phap luét.

[5] An phi dan sy phuc thim: do khang céo khong dugce chdp nhan nén anh
Phan T, anh Phan Van P, anh Phan Vin T2 mdi ngudi phai chiu 300.000d. Ba
Nguyén Thi M2 14 ngudi cao tudi nén mién nop.

[6] Nhiing quyet dinh khac ctia ban an dan sy so thAm khong bi khang cao,

khang nghi nén Hoi dong xét xtr phuc tham khong xem xét giai quyét, co hiéu lyc
phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

[7] Tai phién toa luat su bao vé quyén va loi ich hop phap cho nguyén don anh
Phan T va anh Phan Vian P yéu cau tda an cdp phiic thAm stra ban an so tham theo
hudng chap nhan yéu cau khang céo cia nguyén don la khong phu hop v6i nhan dinh
ctia hoi dong xét xir nén khong duge chap nhan.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20229%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2032,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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[8] Pai dién Vién kiém sat nhan dan tinh Binh Pinh phét biéu y kién vé viéc
giai quyét vu an: D& nghi HDXX ap dung khoan 1 Piéu 308 Bo luat T tung Dén su
khong chap nhan khang cdo ctia nguyén don giit nguyén ban an so tham ctia Toa an
nhan dan thanh phé Q; ap dung khoan 2 Diéu 289 Bo luat T tung Dan su dinh chi
xét xir phiic thdm d6i v6i khang cdo cua ba M2 1a phu hop v6i nhan dinh cua hoi
ddng xét xir.

Vi cac lé trén,

QUYET PINH:

Can cir vao khodan 1 Piéu 308 Bé ludt To tung Dan sy nam 2015;
Can cir vao cac Pieu 116, 117, 119, 129, 131B6 ludt Dan sw nam 2015;

Can cit vao diém d khodn 1 Piéu 12, khodn 1, 4 Piéu 29 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Quéc hii.

Tuyén xu:

1. Khong chip nhan khang céo cua nguyén don anh Phan T, anh Phan Van P,
anh Phan Vin T2. Git nguyé€n ban an so thdm s6 71/2024/DS-ST ngay 09 thang 4
nam 2024 ctua Toa an nhan dan thanh pho Q, tinh Binh Dinh.

2. Chép nhan yéu cau khoi kién anh Phan T, anh Phan Vin P, anh Phan Vian T2.

2.1. Budc ba Nguyén Thi M2, anh Lé Bao L, chi Nguyén Thi Thuy H1, anh
Lé Nguyén Bao L1, chi Nguyén Thi Thao M1, anh Lé Nguyén Bao T4 c6 nghia vu
giao tra lai cho nhimng ngudi duoc hudng thira ké ciia ong Phan L2, ba Truong Thi
H4 (gdm chi Phan Thij A, chi Phan Thi H, chi Phan Thi M, anh Phan Vin P, anh Phan
Van T2, anh Phan T, chi Phan Thi C, anh Phan Van D, anh Phan Van B) 01 can nha
(N6) dién tich 54m? gan lién v6i thira dat dién tich 54m? dat o, toa lac tai s6 nha A,
duong N, phuong Q, thanh phé Q, tinh Binh binh va G1ay ching nhan quyen su
dung dat, quyén s& hitu nha & va tai san khac gan lién véi dat sd BE 6116 (s6 vao so
cap GCN: CH0025) ngay 23-6-2011 cia UBND thanh phd Q cap cho ho 6ng Phan
L2.

2.2. Chi Phan Thi A, chi Phan Thi H, chi Phan Thi M, anh Phan Vin P, anh
Phan Vian T2, anh Phan T, chi Phan Thi C, anh Phan Van D, anh Phan Vian B duoc
quyén s hitu, sir dung chung theo phan ddi véi nha, dat toa lac tai s6 nha A, dudng
N, phuong Q, thanh phé Q, tinh Binh Dinh.

3. Chép nhan mot phﬁn yéu cau doc 1ap cua ba Nguyén Thi M2.

3.1. Budc nhitng nguoi duoc huong thira ké ctia 6ng Phan L2, ba Truong Thi
H4 (gom chi Phan Thi A, chi Phan Thi H, chi Phan Thi M, anh Phan Vin P, anh Phan
Van T2, anh Phan T, chi Phan Thi C, anh Phan Van b, anh Phan Van B) c6 nghia
vu thanh todn cho ba Nguyén Thi M2, anh Lé Bao T3, anh Lé Bao L, chi Lé Thi
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Mong H2, anh L& Bao A, chi Lé Hoang Da T3, chi Lé Ngoc T6, anh Lé Minh T7 s6
tién 14 954.175.000d (gdm: Cac khoan tai chinh & ndp cho Nha nude 13 41.099.0004:;
chi phi, cong strc stra chira, ton tao lam tang gia tri can nha (N) la 111.310.0004;
chénh l¢ch gia tri nha, dat 1a 801 .766.0004).

3.2. Ba Nguyén Thj M2, anh Lé Bao T3, anh L& Béo L, chi L& Thi Mong H2,
anh Lé Bao A, chi Lé Hoang Da T5, chi Lé Ngoc Té, anh Lé Minh T7 duogc quyén
sO hitu chung theo phan so tién 954.175.0004 (néu trén).

4. Pinh chi xét xir phtc thim ddi v6i yéu cau khang céo cuia ba Nguyén Thi M2.

5. Nhitng quyét dinh khac cua ban an dan sy so tham khong bi khang cdo,
khang nghi c¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

6. An phi dan sy phtc thim:

Anh Phan T, anh Phan Vin P, anh Phan Vin T2 mdi nguoi phai chiu 300.0004.
Puoc khau trir s6 tién anh T, anh P, anh T2 da ndp tam tng an phi theo cac bién lai
thu s6 0000879, 0000880, 0000881 ngay 03/5/2024 ctia Chi cuc thi hanh 4n Dan su
thanh phé Q (d3 ndp xong).

‘ Ba Nguyén Thi M2 duoc mién ndp. H5 lai cho ba Nguyén Thi M2 300.000d
tién tam Gng an phi ba M2 da nop theo bién lai thu s6 00093 ngay 06/5/2024 cua Chi
cuc thi hanh an Dén sy thanh pho Q.

7. Vé quyén, nghia vu thi hanh an:

7.1. K& tir ngdy ban 4n c6 hiéu lyc phap luat (d6i véi cac truong hop co quan
thi hanh 4n c6 quyén chu dong ra quyét dinh thi hanh an), hodc ké tir ngy c6 don
yéu cau thi hanh 4n cta nguoi duoc thi hanh an (d6i voi cac khoan tién phai tra cho
nguoi duge thi hanh 4n) cho dén khi thi hanh an xong tat ca cac khoan tién, hang
thang bén phai thi hanh an con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh
an theo murc 14i sudt quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su 2015,

7.2. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh 4n dan su co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén Thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va Diéu 9 ctia Luat Thi hanh
an dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.8. Ban an phuc thim c6 hiéu luc phéap luat ké tir ngy tuyén an.

8. Ban an phiic thdm c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phé Q;

- Chi cuc THADS thanh phd Q; (Pa ky va déng ddu)

- Cac duong su;

- Luu hd so; Toa Dan su. Phan Minh Diing
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