TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH })('jc lé.ip — Tw do — Hanh phﬁc
Ban 4n s6: 55/2026/LD-PT
Ngay 26-3-2026
V/v tranh chép vé trudng hop bi don
phuong cham dit hop dong lao dong

’ _ NHAN DANH _
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH
- Thanh phédn Hpi dong xét xir phiic thim gém cé:
Tham phdn - Chii toa phién toa: Ong Nguyén Vin Huynh.
Cdc Tham phdan: Ong Nguyén Dac Cuong;
Ong Bui Ngoc Thach.

- Thuw ky phién toa: Ba Nguyén Thi Hang - Thu ky Toa 4n nhan dan
Thanh phd H6 Chi Minh.

- Dgi di¢gn Vién Kiém sdt nhan din Thanh pho Ho Chi Minh tham gia
phién toa: Ong Nguyén Thanh Nhén - Kiém sat vién.

Ngay 26 thang 3 nam 2026, taitru sé Toa an nhan dan Thanh phd Ho6 Chi
Minh mé phién toa xét xur phuc tham cong khai vu 4n lao dong thu 1y s
113/2025/TLPT-LD ngay 18/11/2025 vé viée “tranh chdp xir Iy ky ludt lao déng
theo hinh thurc sa thai”.

Do Ban 4n lao dongso tham s 03/2025/LD-ST ngay 25/9/2025 cia Toa
annhan dan khu vuc 19, Thanh phd H6 Chi Minh bi khang cao; theo Quyét dinh
dua vy an ra xét xtr phtic thim sb 7884/2025/QD-PT ngay 30/12/2025, Quyét
dinh hodn phiéntoa sb 1720/2026/QD-PT ngay 30/01/2026, Thong bdo mo lai
phién toa s6 2623/2026/TB-TA ngay 03/3/2026 giita cac duong su:

- Nguyén don: Ong Z, sinh ndm 1972; :Qubc tich: Trung Qudc; dia chi: sb
A, duong T, thanh phd N, tinh Hd Béc, Trung Qudc; dia chi lién hé: N, K, khu
phé B, thitrdn L, huyén B, tinh Binh Duong (nay 1a xd B, Thanh phé H6 Chi
Minh).

Nguoi dai dién hop phap ctua nguyén don: Ong Bui Xuén H, sinh ndm
1983; dja chi: s6 A, to6 H khuphoA phudngP, thanh phd T, tinh Binh Duong
(nay la phuongT, ’Ehanhpho Hob Chi Minh) — 13 ngudi dai dién theo Gy quyén
(Hop dong uy quyén ngay 01/11/2024); c6 mat.

Nguoi bao vé quyén va loi ich hop phap cia nguyén don: Ong Nguyén
Tuén S - Luat su Cong ty L1 chi nhanh B thudc Poan Luat su tinh B (nay 1a
Thanh phé H6 Chi Minh); c6 mit.
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- Bidon:Congty TNHH C1;dia chi: duong N, 16 A-17-CN, KDC B, thi
tran L, huyén B, tinh Binh Duong (nay 1a xa B, Thanh ph6é H6 Chi Minh).

Nguoi daidién hop phap cia bidon: Ong Vuong Puc T, sinh nim 1986;
dia chi: K 1877, qudc 10 A, khu pho C, phuong B, thanh pho D, tinh Bmh
Duong (nay la phu:ongD Thanhphé Ho Ch1 Minh) — 1a nguoi dai d1¢n theo uy
quyén (Gidy ty quyén ngay 25/12/2024); c6 mit.

- Nguoi khang cao: bi don Congty TNHH C1.
NOI DUNG VU AN:

* Theo don khdi kién, trong qud trinh gidi quyét vu dn va tai phién toa
nguoi dai dién theo uy quyén cua nguyén don ong Bui Xudn H trinh bay:

Khoang dauniam2023,6ng Z khi d6 & Trung Qubc dugc ban bé ru sang
Viét Nam dé tim hiéu thi truong dé thanhlap congty chuyen vésan xuat cao su.
Saudo,ongZ dén Viét Nam dé tim d6i tac kinh doanh va tim hiéu vé thi truong
Viét Nam dé giap thanhlap cong ty. Sau khi hiéu dugc thi truong, dng Z dugc
ba W nhothanhlap Congty TNHH C1 (sau day viét tat 1a Congty C1). Sau khi
thanh1ap Cong ty X, ba W thué 6ng Z 1am Giam déc cong ty véi muc luong
thoa thuan 1 53.000.000 dong/thang va ong Z dong y.

Do 6ng Z c6 nhiéu kinh nghlern trong viéc dicu hanh cong ty nén ba W
lap Thuuy quyén ngay 12/9/2023 véi noi dung uy quyen cho 6ng Z - chuc vu:
Giam déc, duge thychién cac cong viée thay Tong giam ddc nhuky két cac hop
dong, tham gia, phat biéu y kién, ky bién ban trong cic cudc hop... ma khong
can bao cdo véi tdong giam dbc. Do trong thoi gian méi thanh 1ap c@ng ty, bd
phannhan sy chua thanhlap va chua hiéu vé phap luat Viét Nam nén Cong ty
chua ky két hop donglao dongbing vin ban véidng Z ma chi thoa thuén miéng
vé muc luong va c@ng VIEC. Tuy nhién, trongtoan b qua trinh lam viéc Cong ty
chua tra luong cho ong Z, 6ng Z c6 hoi thi Cong ty TNHH C1 xin no lai do
cong ty moéi thanh lap can tién dau tu. Do chd quen biét nén 6ng Z dong y.

Ngay 09/5/2024, Congty ky két hop ddnglao ddng véi dng Z voi chirc vu
la Pho Tong glam ddc, cong viéc phailam la theo ban mo ta cong viée va phan
cong ngudi quan Iy. Mirc lvong hai bén thoa thuan 1a 27.000.000 dong nhung
muc luong nay chi dé dong bao hiém, muc luong thyc té van 13 53.000.000
ddng. Sau khiky hop ddngxong dén nay, Cong ty van chua tra luong cho dng
Z.

Ngay 12/6/2024, ba Wu Jing L dot ngdt huy b6 ndi dung uy quyen cho
ongZ diéu hanh congty va phan congcho 6ng Ma J thay thé 6ng Z bang mot
Thu Gy quyén bo sung dé ngay 12/6/2024. Bén ngay 09/7/2024, éng Ma J ra
thongbdo chdm durt toan bd moinhiém vu va cong viéc lién quan déi vo10ng Z
va khong phén céng 6ng Z thuc hién nhiém vy méi voi Iy do dng Z khong rd
rang vé mot so tai khoan thanh lap cong ty va bao cao tai chinh khong dung.
Thong bao nay khong dugc gui téi 6ng Z va gan day ong Z moi biét duoc ndi
dungnay. Pénngay 11/7/2024, Congty C1 c6 thu thongbio dén nhan vién véi
noidung “Do gap kho khan trong qua trinh hoat dong, hién tai cong ty khong
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thé tiép tuc hoatdong dugcnita. Sau khi ban lanh dao cong ty nghién ciu, sau
dé trinh co dong cong ty xem xét va thong qua, cong ty da quyet dinh cham dirt
hoat déng. Bdt dau tir nay cong ty sé thanh ldp dgi thanh Iy va bat dau qua trinh
thanh ly tai san pha san cua cong ty. Cong ty sé lam thu tuc tw chuc voi toan bo
nhdn vien. Tw gio tro di cong ty sé ngung tinh lwong cho toan bo nhan vién,
ngoai trir cdc thanh vién trong nhém thanh Iy. Kinh d@é nghi toan thé nhdn vién
dén bo phdn hanh chinh nhdn sy cua cong ty dé hoan tat thu tuc nghi viéc sau
khi doc théng bdo nay. Tién lwong va chi phi théi viéc ciia nhdn vién sé dwoc
thanh todn theo quy dinh cua phadp ludt dia phuwong tai Viét Nam sau khi cong ty
hoan tdt thii tuc gidi thé va phd sin...”

Sau khi ban hanh thong bao, Cong ty budc ong Z va mot s6 nhan vién
nghi vigc vakhongtra luong. Nhu vay, bang thongbao ngay 11/7/2024, Congty
C1 da cham dut hop donglao dongtrai phap luatd6i véi ong Z, vi pham vé thoi
han bao trudc va khong ding quy dinh tai Diéu 36 cua Bo luat Lao dong.

Ngay 15/7/2024, 6ng Z a4p dung moibién phép gay strc ép dé Cong ty giai
quyét ché do luong nhung Congty khong trd ma con moi Cong an huyén B dén
giai quyét va lap bién ban. Sau do, 6ng Z nhiéu lan dén cong ty nhung déu bi
nguoi cong ty, bao vé va mot so ngudi la mit doa nat khong cho dén lam viée.

Nhan thay hanh vi cia Cong ty lam anh hu:ong dén quyen loi ich hop
phap cta 6ng Z nén 6ng Z khai kién dé nghi Toa an giai quyét:

- Bugc Congty tra cho 6ng Z tién luong tam tinh tirngay thanh lap cong
ty (06/9/2023) dén ngay cham dut hop dong (ngay 14/4/2026) vo1 80 tién la:
53.000.000 déng x 31 thang 08 ngay = 1.657.133.333 dong.

- Bugc Cong ty tra cho ong Z s6 tién tra thém tuong tmg voi 02 thang
luong 1a: 53.000.000 dong x 2 thang = 106.000.000 dong.

- Budc Congty tra cho ong Z s6 tién do vi pham thoi gian bao trudc cho
nguoi lao dong: 53.000.000 dong x 1 thang = 53.000.000 dong.

Nhu vay, tong s tién luong va boi thuong do vi phamhop donglao dong,
ongZ yéucdula 1.657.133.333 dong+106.000.000 dong+ 53.000.000 dong =
1.816.133.333 dong.

- Bugc Congty nhan 6ng Z tr& lai lam vi¢e voi vi triviée lam 1a Pho Téng
giam doc Cong ty.

- Budc Congty phai dongbao hiém xa hoi, bao hiém y té, bao hiém that
nghiép tirngay Cong ty chua dong dén ngay cham dat hop donglao dong (ngay
14/4/2026).

* Ngu"O’l bdo vé quyén va loi ich hop phap cua nguyén don Ludt su

Nguyén Tudn S trinh bay: Thong nhat yéu cau khai kién cia nguyén don, dé
nghi Toa an chp nhan toan bd yéu cau khoi kién ciia nguyén don.

* Theo ban ty khai va tai phién toa nguoi dai dién hop phap cua bi don
ong Vuong Durc T trinh bay:
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Congty TNHH C1 hoat dong theo gidy Gidy chung nhan dang ky dau tu
s6 1020286038 ngay do BQL cac KCN tinh Binh Duong cap ngay 16/8/2023 va
Gidy chung nhén dangky doanh nghlep 63703152266 do Phong Bangky kinh
doanh S¢ Ké hoach va dau tutinh B cap ngay 06/9/2023. Chu dau tu du 4n va
nguoi daidién theo phép luat Congty la ba Wu Jing L. Do c6 quan h¢ cd nhan
riéng tu truéenén ba W Jing Lian ¢6 trao d6i va nho 6ng Z giup ba diéu hanh,
quan Iy hoat dong san suat kinh doanhtai Viét Nam. Sau khidugc 6ng Z dong v
nén Coéngty lam vin ban ay quyén cho 6 ong vaongay 12/9/2023, viéc uy quyén
nay khong co6 thu lao va thoi han uy quyén la dén ngay 12/9/2024

Ngay 09/5/2024, Congty ky hop donglao dong v6i 6ng Z voi muce luong
1227.000.000 dong/thang, thoi han tir 09/5/2024 dén 14/4/2026. Do giai doan
nay ong Z van dang diéu hanh, quan ly Cong ty theo glay uy quyen ngay
12/9/2023 nén murc luong, thoi han trd lwong 6ng Z ty quyét dinh va hach toan.
Dén thoi diém hién nay do dng Z tu ¥ nghi viéc tai Cong ty va ciing khong ban
giao cac hd so chung tur, cong viée, dung cu lam viée cho Cong ty nén Cong ty
chua thé ddi chiéu hoic biét dugc cac van dé ILrO’ng bong, chi ph1 cua ong Z.
Congtyda nhleu lan lién hé va yéu cau ongZ t&icongty délam viéc ciing nhu
1am rd mot s6 van dé lién quan dén chi phi, taisan ma 6ng Z su dung, quan Iy
nhung 6ng Z khong hop tac. Viéc ong Z cho rang c6 thoa thuan muc luong
53.000.000 déng/thang 1a hoan toan khéng cé bat ky co sé nao.

Nedy 12/6/2024 Cong ty B1 iy quyén (b6 sung) cho ong Ma J va dong
thoi chdm dit van ban uy quyén ngay 12/9/2023 601 v0i ong Z, Cong ty chi
cham dat cac ndi dung ma Cong ty uy quyen cho 6ng Z theo gidy uy quyén
ngay 12/9/2023 chtr khong cham dit Hop dong lao dong ngay 09/5/2024 hay

yéu cau 6ng Z khong dugc téi Cong ty 1am viéc.

Ngay 13/7/2024 do 6ng Z khoéa ctra va khong cho cac nhan vién khac vao
lam viéc nén dén ngay 15/7/2024 Congty di moi cac bén lién quan vao dé giai
quyét theo bién ban lam viéc ngay 15/7/2024 va ciing trong ngay 15/7/2024
Congty C1 ¢ van ban bo nhiém nhan sy quan ly thay the cac cong vige ong Z
dangquan ly va tai thongbao nay thi Congty van cam két cac ché d¢ cua 6ng Z
van dugc Cong ty dam bao theo quy dinh va éng Z van duoc quyen to1 cong ty
lam viéc khong aingan cam hodc co bat ky hanh vi nao trai voi quy dinh phap
luat. Viéc ong Z cho rang Cong ty chim dat hop dong lao dong dua vao cac
Thongbao ngay 09/7/2024 va 11/7/2024 la khong co6 cén cir boi cac thong bao
nay khongco gia tri phap ly vi khong phai do nguoi co thadm quyén ban hanh
(khong c6 chit ky ciia ngudi ¢o tham quyén).

Do tinh hinh hoat dong kinh doanh ciia Cong ty gip nhiéu kho khin,
khong c6 don hang dan t6i khong cé viée 1am cho ngudi lao dong nén trong
khoang thoi gian nay Cong ty di to chuc budi lam viéc dé thong bao cho toan
thé nguoi lao dong vé tinh hinh cia Cong ty va dua ra phuong an thoa thuan
chdm dut hop donglao dong trude thoihan va co 12 ngudi lao dongdong y don
phuong chidm dut hop ddng lao dong, nhimg lao ddngnay duoc thanh toan day
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du tién luong va duoc bodi thuong 01 thang tién lvong theo thoa thuan vao ngay
15/7/2024.

Trongtdéngsd lao dong tai Cong ty thi con lai 06 nguoi lao dong khong
ddngy nén ngay 23/7/2024 Cong ty nop hod so vé Phu’ong an su dung lao dong
tai S& Lao dong, thuongbinh va xa hoi tinh B veé viéc chdm dut hop dong lao
dong vi Iy do kinh té d6i v&i 06 lao dong nay cua Cong ty trong d6 co ong Z.

Sau khindp ho so va cho phan hdi cling nhu hudng dan tir co quan quan
ly lao dong tinh Binh Duong thi Cong ty ¢6 moi 06 lao dong con lai tham dy
budi lam viéc vao ngay 29/7/2024 dé thoa thuan vé viéc cham dut hop dong lao
dong. Budilam viéc ¢ su tham gia cua 05 lao dong chua dong ¥ cham dut hop
ddng lao dong (6ng Z vang mit) va dai dién Lién doan lao dong, Phong Lao
dong, thuongbinh va xa hoi huyén B tham dy. Do 6ng Z Véng mat nén khong
ghi nhan duoc y kién ciia ong Z mic du Cong ty da giri thu moi tham du cude
hop va tai budi lam viéc d3 c6 04 lao dong dong ¥ thoa thuan cham dut hop
ddng lao dong.

D6i v6i ong Z tirthoi diém khoang 13/7/2024 6ng Z khong téi Cong ty dé
lam viéc va cling khong tham dy cudc hop ngay 29/7/2024 (ngoai trur ngay
15/7/2024 6ng Z c6 t&i Cong ty dé md khoa va lam viée lién theo noi dung bién
ban lam viéc ngay 15/7/2024) nén vao ngay 30/7/2024, Cong ty c6 thong bao
yéu cau ong Z t6i cong ty dé 1am viéc nhung ong Z khongtoi va ciung khong co
batky thongbdo nao nén Cong ty da lap bién ban vé viéc vi pham ky luat lao
dong ddi voi ong Z do tu y nghi viée trong mot thoi gian dai vao ngay
08/8/2024.

Nhan thiy hanh vi cia 6ng Z 1a vi pham vé ky luat lao dong nén ngay
10/8/2024 Congty dé giri Thong bao moi hop vé viée xir ly ky luat lao dong téi
o6ng Z qua duong buu dién (Thoi gian hop: 13 gio 30 phut chiéu (thtr 2) ngay
19/8/2024) dé tham dy cudc hop nhung vao ngay 19/8/2024 6ng Z van khong téi
tham dy cudc hop nén Congty di hoin budihop ngay 19/8/2024 mic du éng da
nhan dugc thong bio (kém theo bién ban va thong bao hop).

Do ngay 19/8/2024 6ng Z khong tham du nén ngay 20/8/2024 Cong ty
tiép tuc gtri thu moi hop vé viée xur Iy ky luat lao donglan 2 cho 6ng qua dudng
buu dién (Thoi gian hop: 09 gid 00 phut sang (thu 3) ngay 27/8/2024) nhung
ong van khong tham duy mac du da nhan dugc thongbao. Do 6ng Z vang mat to1
1an thr 2 nén Céng ty van td chire cudc hop theo quy dinh va ban hanh quyét
dinh sa thai 6ng Z do tu y bo viéc 05 ngay cdng don trong thoi han 30 ngay.

Do 6ng Z khongtdi Congty lam viée la vi phamhop dong lao dong ciing
nhu quy dinh ciia phép luat vélao ddngnén Cong ty da tién hanh hop xu Iy ky
luatlao dongva sa thdiong Z la hoan toan c6 can ctir va phu hop voi quy dinh
cta phap luat hién hanh.

T nhimg trinh bay trén viéc ong Z cho rang Cong ty C1 don phuong
cham dit hop dong lao dong dya trén viéc cham dirt iy quyén hoic cac thong
bdongay 09/7/2024, ngay 11/7/2024 1a hoan toankhong cé can ctir nén Cong ty
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khong dongy Tuy nhién vé Van dé luong cua Ong Z tir ngay 09/5/2024 Cong ty
dé nghi 6ng Z lam viéc tryuc tiép v0i cong ty cling nhu ban giao cac ho so, s6
sach lién quan dé lam rd khoan tién luong nay.

Tai phién toa:
Nguoi daidién theo uy quyén ciia nguyén don rit mot phan yéu cau khai
kién v€ viéc budc Cong ty Cl nhén ong Z lai lam vi€c, cac yé€u cau khoi kién

khac van giit nguyén. Bi don khong dong y toan bo yéu cau khoi kién cia
nguyén don.

Tai Ban an lao dongso tham s6 03/2025/LD-ST ngay 25/9/2025 cua Toa
an nhan dan khu vyc 19 — Thanh phé H6 Chi Minh da tuyén xu:

1. Binh chi mot phan yéu cau khoi kién cua nguyén don ong Z doi véi bi
don Cong ty TNHH CI vé€ viéc “Budc Cong ty TNHH C1 nhén 6ng Z tr¢ lai
lam vigc véi vi tri viéc 1am 1a Pho Tong giam doc Cong ty TNHH C1”.

2. Chap nhanmot phan yeu cau khoi kién cia nguyén don 6ng Z doi voi

bi don Congty TNHH C1 vé viéc “Tranh chap vé xtr Iy ki ludt lao dong theo
hinh thuc sa thai”.

Budc Cong ty TNHH C1 thanh toan cho 6ng Z céc khoan gom:

+ Tién luong thang 06/2024 va thang 07/2024 Coéng ty TNHH C1 chua
thanhtoan cho dng Z sb tién 1a: 27.000.000 ddng x 02 thang=54.000.000 dong.

+ Tién luong nhimgngay nguoi lao dongkhong duge lam viée s6 tién 1a:
27.000.000 dongx 20 thang 12 ngay (tir ngay 02/8/2024 dén ngay 14/4/2026) =
552.461.538 ddng.

+ 02 thangtién luong dosathaitraiphap luat sb tién 1a: 27.000.000 ddng
x 02 thang = 54.000.000 dong.

+ 30 ngay tién luong do vi pham thoi gian bao truge: 27.000.000 dong/26
ngay x 30 ngay = 31.153.846 dong.

Tongsd tién Cong ty C1 phaithanhtoanchoongZ 1a 691.615.384 dong
(sau tram chin muoi mot triéu sau tram muoi 1am nghin ba tram tdm muoi bon
dong).

3. Budc Congty TNHH C1 va 6ng Z c¢6 nghia vu dong bao hiém xi hoi,
bao hiém y té, bao hiém that nghiép véimuirc dongla 8.400.000 dong (tam trigu
bon tram nghin dong), turthang 06/2024 dén thang 04/2026 theo quy dinh phap
luat.

Ngoaira, ban anso tham con tuyén véan phi, trach nhiém cham thi hanh
an, quyeén yéu cau thi hanh an va quyén khang cao ctua cac bén duong su.

- Ngay03/10/2025,bidon Congty C1 co don khangcao toan bd ban an so
thdm dénghi Toa an cap phic tham stra ban an so tham khong chap nhan yéu
cau khai kién ctia nguyén don.
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Taiphiéntoa phuc tham, daidi¢n nguyen don va nguoi bao v¢ quycn loi
ich hop phap cua nguyén don van gitr nguyén yéu cau khai kién, dé nghi Hoi
ddng xét xir khong chap nhankhang cdo ciia bi don, gitt nguyén ban an so tham.

Dai dién bi don xac dinh gilt nguyén yéu cau khang cao, dé nghl Toa an
cap phuc tham stra ban 4n so tham khong chap nhén toan bo yéu cau khai kién
cua nguyén don.

Pai dién Vién Kiém sat nhan dan Thanh phd Hd Chi Minh phat biéu ¥
kién: Qua trinh thu 1y giai quyét vy an tai cAp phac thAm, nhitng ngudi tién hanh
t6 tung va nhimg ngudi tham gia to tung da thuc hién dung cac quy dinh ciia Bo
luat T tung dan su. Vé ndi dung: Toa an cip so tham xac dinh quan hé tranh
chap 1a “xtr Iy ky ludt theo hinh thurc sa thaila chua x4c dinh ding quan hé tranh
chap. Quanhgtranh chap trong vuanding pha1 la tranh chap don phuo*ng cham
dut hop dénglao dong. Cin clr cac chimg ¢t ¢6 tronghd sovu an ¢ can clr xac
dinh bi don dd don phuong chdm dut hop ddng lao dong véi nguyén don trai
phap luit nén phai boi thudng cac khoan theo Diéu 41 Bo luat Lao dong nim
2019. Vétién lwong lam cin ctr boithuongla 8.400.000 déng/théng; Toa an cap
so tham xac dinh muc luong 27.000.000 dong lam cin ci bdi thuong 1a chua
phu hop. Vé thoi gian dong bao h1em xa hoi: nguyén don da dugc dong bao
hiém xa hoi dén thang 6/2024, Toa an cap so tham budc bi don dong bao hiém
xa ho1 chonguyén don tur thang 6/2024 dén hét hop dong la chua dung. Khang
cao cuabidon la 6 cén cu chap nhan mot phan, dé nghi Hoi dong xét xir stra
mot phan ban an so tham theo cac phan tich néu trén.

Sau khi nghlen clru céc tai liéu, chung clr co trong ho so vu 4an, ¥ klen
trinh bay cila cac bén duong su, Luat su va quan diém cua dai dién Vién Kiém
sat;

NHAN PINH CUA TOA AN:

[1] V& thu tuc td tung'

[1.1]Vé tham quyen bidonco tru so tai x4 B, Thanh phé Ho Chi Minh
nén thudc thaim quyén giai quyét cia Toa an nhén dan khu vue 19, Thanh pho
Hd Chi Minh theo quy dinh tai diém a khoan 1 Diéu 32, diém ¢ khoan 1 biéu
35, diém a khoan 1 Diéu 39 cua Bo luat TH tung dan su;

[1.2]DPon khangcédo cuabi don Congty C1 dugc thuchién trongthoi han
lue_:lt dinh, bi don da ndp tam ung an phi nén dugc xem xét theo thu tuc phuc
tham.

o [1.3] V& pham vi xét xir phuc tham: déi véi phan quyét dinh ctia Toa an
cap sotham dinh chi xét xir so tham do nguyén don rtt don cac duong su khong
khang cdo nén da phat sinh hi¢u luc phap luat.

[1.4] Vé quan hé tranh chap: Theo don khoi kjén ngay 23/7/2024 (ndp
ngay 24/7/2024) nguyén don khoikién bi don vi cho rang bi don phuong cham

dut hop dong lao dongtraiphap luat, yéu cau Toa an giai quyet budc bi don b01
thuong do chdm dut hop donglao dongtrai phap luat. Toa an cap so tham tién
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hanh cac thu tuc t6 tung va thy Iy vuanvao ngay 16/10/2024 xac dinh quan h¢
1a “tranh chap vé don phuwong chdm dut hop dong lao dong”. Ngay 19/02/2025
bidon co vanban trinhbayy kién va cung cap cac chung ctr thé hién bi don da
xtr Iy ky lut lao ddngbang hinh thic sa thai (thang 8/2024) d6i v4i nguyén don.

Nhur vy, thoi diém bi don thyc hién thu tuc xir Iy ky luat sa thai doi voi
nguyén don thitruée do nguyén don dé khoi kién bi don v€ hanh vidon phuong
cham dut hop dong lao dongtrai phap luat nén quan hé tranh chp trong vu an 1a

“tranh chap vé truong hop bi don phuong cham dut hop donglao dong traiphap
luat” theo diém a khoan 1 Diéu 32 B luat T6 tung dan su, Toa an cip so thim
xac dinh quan hé phap lut “tranh chap xt Iy ky luét lao dong theo hinh thirc sa
thai”la chwa chinh xac. Viéc xac dinh saiquan hé tranh chip sé& dan t6i két qua
giai quyet vé quyén, nghia vu ctia cic bén s& khongdungphap luat, Toa an cap
so tham can rut kinh nghiém.

[2] V& ndi dung:

[2.1] V& quan hé lao ddng: cac bén déu thdng nhat 6ng Z 1a ngudi lao
dongco quéctich Trung Qudc, lam viéc tai Cong ty C1 voi1 chiic danh 1a quan
Iy, chiic vu Pho Tong gidm dbc theo Hop dong lao dong so
OOl/HDLDNNN/YTHngay 09/5/2024 va Thu uy quyén ngay 12/9/2023. Nhu
vay, thuc té ong Z da lam viéc tai Cong ty C1 trude thoi diém hai bén ky hop
donglao dong. Tuy nhién, can ca Hop dong lao dong s6 001/HDLDNNN/YTH
ngay 09/5/2024, Giay phep lao dongs6 074241002.916 do S Lao dong thuong
binh va X4 hoitinh B cAp ngay 22/4/2024, Diéu 151, 152 Bo lut Lao dong thi
quan hélao dong gitra hai bén chinh thirc dugc cong nhan va c6 hiéu luc ké tir
ngay 09/5/2024; thoi han hop dong lao dong 1a 02 nam ke tir ngay 09/5/2024
dén ngay 14/4/2026; mirc lvong co ban 7.000.000 dong, phu cap chuc vu
900.000 dong, phu cap chuyénmon 500.000 dong; thuong cong viée 16.560.000
dong, cac khoan hd trg khac: chuyén can 300.000 dong, dila1 350.000 dong,
dién thoai 390.000 d6ng, phu cap khac 1.000.000 dong, tong cong 27.000.000
dong/ thang. Cacbén cling thira nhan tirngay ky hop donglao dongcho dén thoi
diém phat sinh tranh chap bi don chua tra lwong cho nguyén don.

[2.2] V& qua trinh phat sinh tranh chap: Ngay 12/6/2024, Cong ty Cl
cham dut viéc uy quyen doéivoiong Z ké tir ngay 12/6/2024 (bt lyc s6 60 dén
62) nhung khong giao cho 6ng bat ky cong viéc gi va cling khong dong bao
hiém x& hoi cho 6ng Z tir thang 7 nam 2024. Ngay 23/7/2024, Congty C1 di co
Thongbao s601/2024/TB-TH vé viéc cham dut hop donglao dong vi 1y do kinh
té d6i véi ongZ (but luc 65,70). Cungngay 23/7/2024, 6ng Z c6 don khoi kién
Cong ty C1 veé viéc don phuong cham duat hop dong lao dong trai phap luat.
Ngay 30/7/2024, Cong ty C1 giri Thongbao yéu cau ong Z dén ngay 02/8/2024
phaidén Congty lam viéc nhungkhong cung cap duge chimg cir da gii Thong
baonay cho 6ng Z. Ngay 27/8/2024, Congty C1 ban hanh Quyét dinh xu 1y ky
luat lao dongsd 01/2024/QDST-TH xtr 1y ky luat lao dong ong Z dudi hinh thirc
sa thai (Bt luc 91). Ngoai ra, Cong ty C1 ¢6 lap bién ban vi pham va t6 chirc
cudc hop xurly ky luat, nhung trinh ty, thu tuc xr 1y ky luat hanh vivi pham cua
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ong Z khong tuan thu dﬁy du cac thi tuc bat budc theo Piéu 122 B luat Lao
dong nam 2019 quy dinh vé “Nguyén tdc, trinh ti, thii tuc xir Iy ky ludt lao
déng” va Biéu 70 Nghi dinh 145/2020/ND-CP ngay 14 thang 12 nim 2020 cua
Chinh Pht quy dinh vé “Trinh tu, thi tuc xit Iy ky ludt lao dong”, cu thé: Cong
ty khong ching minh dugc viéc gui thong bao hop cho day du cac thanh phan
tham dy theo luat, ghi sai thong tin ngudi bi xir Iy trong gidy moi hop 1an th
hai, khong chimg minh duge viée giri Quyét dinh ky luat sa thai cho ong Z va
cac bén lién quan. Tuphantich trén, c6 can cir xac dinh bi don da don phuong
cham dit hop donglao dong véi nguyén don trai phap luat tir ngay 12/6/2024
nén phaicé nghia vu boi thuong do don phuong cham dut hop dong lao dong
trai phap luat.

[2.3] Vé mirc luong, cac khoan bdi thudng do don phuwong chdm dut hop
dong lao dong: can ca Hop dong lao dong s6 001/HDLDNNN/YTH ngay
09/5/2024 cac bén thoa thuan: mirc lvong co ban 7.000.000 ddng, phu cip chic
vu 900.000 dong, phu cAp chuyén mon 500.000 dong; thudng cong viéc
16.560.000 ddng; cac khoan ho trg khac: chuyén can 300.000 ddng, di lai
350.000 dong, dién thoai 390.000 dong, phu cap khac 1.000.000 dong; tong
cong 27.000.000 dong.

Theo quy dinh tai khoan 1 Piéu 90 B6 luat Lao dong nam 2019: “Tién
lwong 1 s6 tién ma nguwoi siv dung lao dong tra cho nguoi lao dong theo thoa
thudn dé thyc hién cong viée, bao gom muic luong theo cong vigc hodc chirc
danh, phy cap lwong va cac khoan bé sung khac”. Déi chiéu quy dinh trén thi
thay rang, Hop dong sd 001 co quy dinh tién thuong cong viée 1a 16.560.000
dong, khongnam trong tién luong, cac khoan hd trg khac bao gom: chuyén can
300.000 dong, di lai 350.000 d6ng, dién thoai 390. 000 dong, phu cap khac
1.000.000 ddng chi dugc chi tra khinguoi lao dong thuc té 1am viée tai Cong ty,
tirngay 24/7/2024 thinguyén don khong con lam vi¢e tai Cong ty N khong dugc
chi tra cac khoan nay. Tur thang 5/2024 dén thang 6/2024 bj don Congty C1
cling dong bao hiém xa hoicho 6ng Z voi murc luong 8.400.000 dong/ thang. Do
do, chi c6 can ctr xac dinh mirc luong boi thuongcho éng Z tirngay 01/8/2024
dén ngay 14/4/2026 1a 8.400.000 dong/ thang (muc luong co ban 7.000.000
dong, phu cap chtrc vu 900.000 d¢6ng, phu cap chuyénmoén 500.000 dong); Toa
an cap so tham xac dinh murc lwong 27.000.000 dong/ thang la chua dung quy
dinh cua phap luat. Riéng thoi gian tir 09/5/2024 dén ngay 23/7/2024 éng Z van
lam viéc tai Congty nhung chua dugc cong ty tra luong, tai phién toa phic tham
dai dién bi don Cong ty C1 dong ¥ tra 03 thang tién luong (thang 5, 6, 7 nim
2024)cho 6ng Z moithangla 27.000.000 dong, tong congla 81.000.000 dong.
Xét théy, day la sy tu nguyén cua bi don, khong trai dao duc xa hdi, khong trai
quy dinh phap luat va c6 loi cho nguyén don nén Hoi ddng xét xtr ghi nhan.

[2.4] V& cac khoan bdi thuong do don phuong cham dat hop dong lao
dong: theo Piéu 41 Bo luat Lao dong, nguyén don duge boi thuong cu thé nhu
sau:
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- Tién luong trong nhiig ngay khong dugc lam vige tur ngay 01/8/2024
dén ngay 14/4/2026 (ngay hét han hop dong) 1a 1 ndm 9 thang 14 ngay x
8.400.000 ddng/thang = 180.923.064 dong.

- Tién boi thuong do vi pham thoi han bao trude 30 ngay: 9.692.307
dong;

- Boi thudng thém 02 thang luong do cham dut hop dong lao dong trai
phap luat: 8.400.000 déng x 02 thang = 16.800.000 ddng;

Tong cong cac khoan 1a 207.415.371 dong.

Vé khoan boi thuong thém 02 thang dé chim dut hop dong: do nguyén
don di rat yéu cau khoi kién budc nhan trd lai lam viéc, ngoai ra hop dong lao
dong c6 thoi han nén khong dugc thanh toan phan nay.

[2.5]Nhu vay, tong tién luong chua tra va cic khoan bdi thuong bi don
phaiboithuong cho nguyén don 1a 288.415.371 déng Ngoai ra, Cong ty C1 va
ong Z con co nghla vu truy dong cac khoan bao hiém xa hoi cho 6ng Z trong
thoi gian tir ngay 01/7/2024 dén ngay 14/4/2026 trén muc luong 8.400.000
ddng/ thangtheo quy dinh ctia phép luit. Toa an cip so tham budc bi don dong
bao hiém x4 hoi cho nguyén don tir thang 6/2024 12 bi trang thang 6/2024 bi don
d4 dong bao hiém xa hoi cho nguyén don.

[3] Tt cac phantich trén, xét thdy ¢ cin ctr chdp nhan mot phan yéu cau
khang céo ctia bi don Céng ty C1, sira mdt phan ban an so tham.

[4]Y kién ctia Kiém sat vién dai dién Vién Kiém sat nhan dénThanh phé
Hd Chi Minh tai phién toa 1a phu hop v6i nhan dinh ctia Hoi ddng xét xu.

[5] Vé an phi: Nguyén don dugc mién 4n phisothim. Bi don phai chiu 4n
phi d6i véi yéu cau cia nguyén don duoc chap nhan, khong phai chju 4n phi
phtc tham do ban 4n so thim b sira.

Vi cac lé trén,
QUYET PINH:

Ap dungdiém akhoan 1 Biéu 32, diém ¢ khoan 1 Diéu 35, diém a khoan
1 Diéu 39, khoan 1 Piéu 147, khoan 2 Diéu 148, khoan 2 Diéu 282, khoan 2
Diéu 296, khoan 2 Picu 308 va Diéu 313 Bo luat TH tung dén sy nam 2015;
Nghi quyét sb 326/201 6/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir dung an phi,
1€ phi Toa én;

Ap dung diém b khoan 1 Diéu 20; Biéu 36, 39,41, khoan 1 Picu 90, 151,
152 va biéu 190 Bo luat Lao dong nim 2019; Diéu 18 Piéu 19, khoan 2 va
khoan 5 Piéu 21, Diéu 86, khoan 2 Diéu 89 Luat Bao hiém x4 hoi.

Tuyén xu:

1. Chap nhan mot phan khang cao cua bi don Cong ty Trach nhiém hitu
han C1; Stra mdt phan Ban an lao dong so thim sé 03/2025/LD-ST ngay
25/9/2025 cua Toa an nhandan khu vuc 19, Thanh phd HS6 Chi Minh nhu sau:
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1.1. Chap nhan mot phan yéu cau khoi kién cua ong Z d6i vai Cong ty
Trach nhiém hiru han C1 vé viéc tranh chap vétruonghop bi don phuong cham
dut hop ddng lao dong, tranh chip tién luong.

- Tuyén b‘é Coéng ty Trach nhiém httu han C1 ¢6 hanh vi don phuong
cham dut hgp dong lao dong trai phap luat doi véi ong Z.

- Bugc Congty Trach nhiém hitu han C1 ¢6 trach nhiém tra tién lu.’O’ng va
tién bdi thuong cho 6ngZ téngcong 288.415.371 dong (haitram tam muoi tam
triéu bon traim mudi lim nghin ba trim bay muoi mbt dong).

Ké tir ngay ngudi duge thi hanh an c6 don yéu cau thihanh an, néu ngudi
phaithihanh an chua thanh toanhoac thanh toankhong day du s t1én trén, thi
hang thang con phai chiu tién 1ai theo mrc 13i suit quy dinh tai Dleu 357 va
khoan 2 Piéu 468 cua Bo luat Dan sy nam 2015, tuong g véi sb tién va thoi
gian cham thi hanh an.

1.2. Bugc Cong ty Trach nhiém hitu han CI phai dong cac khodan bao
hiém xa hoi bat budc va trich tirtién lwong ctia 6ng Z duge boi thuong néu trén
d6i voi phan 6ng Z phai dong dé dong cac khoan bao hiém xi hoi bat budc cho
ongZ theo quy dinh ctia phép luat tirngay 01/7/2024 dén ngay 14/4/2026 theo
muc luong 8.400.000 dong/thangtai Co quan bao hiém xi hoi c6 tham quyén.

1.3 Phan quyét dinh ctia Ban 4n so tham “Pinh chi mot phan yéu cau khoi
kién cia nguyén don ong Z d6i véi bi don Cong ty TNHH C1 vé viéc Budc
Cong ty TNHH C1 nhén 6ng Z tré lai lam viéc” da c6 hiéu lyc phép luat.

2. V& an phi:

2.1 An‘phi lao dong sotham: Congty Trach nhiém hitu han C1 phai chiu
8.652.000 dong (tam triéu sau tram nam muoi hai nghin dong).

2.2. Anphilao dongphiic tham: Phong Thi hanh 4n dan sy khu vuc 19,
Thanh phd H6 Chi Minh hoan lai cho Congty Trach nhiém hiru han C1 sb tién
300.000 dong (ba trim nghin déng) theo Bién lai thu tam tmg 4n phi, 18 phi Toa
an s6 0023652 ngay 07/10/2025 caa Thi hanh an dan sy Thanh phd Hb Chi
Minh.

3. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Truong hop Ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh cac Diéu 6, 7, 7a, 7b va 9 Ludt Thi
hanh an dan sy; thoi hi¢u thi hanh &n duoc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su./.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA
- VKSND Thanh phé HCM; (Da ky)
- TAND khu vyc 19, Thanh phé HCM;
- Phong THADS khu vyc 19, Thanh phd
HCM,;

Noinhdn:
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- Cac dug‘ng sur;
- Luu: T6 HCTP, Toa LB, HSVA.

Nguyén Vin Huynh



