TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban an s6: 108/2024/DS-PT
Ngay: 15/4/2024
Viv: “Tranh chap chia di san

thira ké, yéu cau huy Gidy
CNQOSDD”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic thadm gém cd:

Thdam phdn — Chui toa phién toa: 6ng Truong Cong Thi

Cdc tham phén: ong Lé Tw

ba Vo6 Thi Ngoc Dung

- Thu ky phién toa: ong Nguyén Duy Hoang - Thu ky Toa 4n nhan dan cap cao
tai Da Nang.

- Dai dién Vién [(ié?m sdt nhdn dan cdp cao tai Pa Ning tham gia phién toa:
ba Bui Thi Dung - Kiém sat vién.

Ngay 15 thang 4 nam 2024, tai Try s6 Toa an nhan dan cép cao tai Pa Nang mo
phién toa xét xr phliic tham c@ng khai vu an dép sy thu 1y so 325/2923/TLBT-DS
ngay 11 thang 12 nam 2023 v& viéc: “Tranh chdp chia di san thira ké, yéu cau hiy
Giay CNOSDD”,

Do Ban 4n dan su so tham sd 42/2023/DS-ST ngay 22 thang 9 nim 2023 cua
Toa an nhan dan tinh Quang Tri bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phic tham sé 495/2024/QD-PT ngay 27
thang 3 nam 2024 gitta cac duong su:

- Nguyén don: ba Nguyén Thi D, sinh nim: 1957; dia chi: thon D, xa V, huyén
V, tinh Quang Tr1, c6 mat.

’ Nguoi dai’ dién theo uy quyén cua ba D: ba Ta Thi Phuong T, dia chi 80, Lé

Thé H, thanh phd B, tinh Quang Tri, c6 mat.

- Bi don: ba Tran Thi D; dia chi: thon b, x3 V, huyén V, tinh Quang Tri.

Ngueoi dai dién theo iy quyén ciia bi don: ba Nguyén Thi O, dia chi: G s6 C
duong T, khu pho T, phuong D, thanh pho D, tinh Quéang Tri.

C)ng Tran Van H1; dia chi: F N, phuong P, thanh phé H, tinh Thira Thién Hué,
ong H1 c6 mat.

Nguoi bao vé quyén loi ich hop phdp cho bi don: Luat su L¢ Hong S - Cong ty
L; dia chi: C T, phuong T, thanh ph6 H, tinh Thira Thién Hué, c6 mat
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- Ngwoi c6 quyén loi, nghia vu lién quan:
+ Uy ban nhan dan huyé¢n V, tinh Quang Tri, ¢6 don xin xét Xt meg mat.

+ Anh Nguyén Nhat T1 va anh Nguyén Minh H2; dia chi: thon D, xd V, huyén
V, tinh Quang Tri.

+ Chi Nguyén Thi Thu H3, dia chi: khu d6 thi T, S, quan H, thanh phé Ha Noi.
NOI DUNG VU AN

_Theo don khoi kién va cdc loi khai co trong ho so vu dn, nguyén don ba
Nguyén Thi D trinh bay:

Ong Nguyen VanY (chet nam: 1995) va ba Nguyén Thi C (chét nim: 1964), co
3 ngudi con, gom: 6ng Nguyen Vin P1, sinh ndm: 1953; chét nim 2003, 6ng Nguyén
Vin T2, sinh nim: 1960; chét naim 2007 va ba Nguyén Thi D, sinh nam: 1957 (hién
la nguyén don), vg 6ng Nguyén Vin P1 1a ba Lé Thi B, chét nam 2021, ¢6 con 1a ba
Nguyén Thi Thu H3.

Cha me chét d¢ lai di san 1a quyén sir dung dat 1.078m2, trong d6 c6 200m* dat
& va 878m? dat vuon, thudc thira dat sb 116/1, to ban d sé 4, dia chi: Thon L (nay 1a
thon D), xa V, huyén V, tinh Quang Tri.

Nam 1998, ong Nguyén Vin T2 ty y tién hanh cac thu tuc cap gidy chung
nhan quyén st dung dat va dugc UBND huyén V cip gidy chimg nhan sé6 CN307752
ngay 19/10/1998.

Ngay 27/5/2003, UBND huyén V cip d6i Gidy chimg nhan quyén sir dung dét
cho hd ong T2.

Niam 2007, 6ng T2 chét, ba D ty ¥ chuyén toan bo quyén st dung dat sang tén
ba D.

Viéc UBND huyén V cp dét cho ho ong T2 sau do ba D thira ké lam anh
hudng dén quyen va loi ich cua 6ng D1 va ba D, 6ng D1 va vg la ba B chét nén con
gai Nguyen Thi Thu H3 dugc hudng phan thira ké ma 6ng B1 dugc huong.

Yéu cau Toa Gn gidi quyét:

Huy Gidy chimg nhan quyén sir dung dét s6 N307752 do UBND huyén V cap
ngay 19/10/1998 cho ho ong Nguyén Van T2 vai dién tich 1.540m’, thira dat s6 50 to
ban d6 so6 7, dia chi: Thon L (nay 1a B), xa V, huyén V, tinh Quang Tri.

Huy Gidy chimg nhan quyén st dung dat sé X536331, do UBND huyén V

cap ngay 27/5/2003 cho hd éng Nguyén Vin T2, vé6i dién tich 1078m?, thira dét sb
116/1 to ban d6 s 4, dia chi: Thon L (nay 12 D), xa V, huyén V, tinh Quéng Tri.
Huy Gidy chimg nhén quyén sir dung dét sd AL 183315, vao so cap gidy ching nhan
quyén st dung dat so 0608 dién tich 1078m?, thudc thira dat s6 116/1, to ban dd sb 4
do UBND huyén V cip ngay 26/11/2008 cho ba Tran Thi D; dia chi thu’a dat: Thon L
(nay 1a D), xa V, huyén V, tinh Quang Tri.

Chia di san thira ké ctua 6ng Nguyén Vian Y dé lai gom quyén sir dung dat
1.078m” trong d6 200m* dat & va 878m* dat vuon, thudc thira dat s6 116/1, t ban do
sO 4, dia chi: Thon L (nay 1a D), x3 V, huyén V, tinh Quang Tri.
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Bi don ba Tran Thi D trinh bay:

H0 gia dinh ba D dugc UBND huyén V cap GCNQSDD ¢6 s6 vao so cp gidy
chl'rng~ nhan s6 00474 QSDD/958/QD-UB vao ngay 27/5/2003 mang tén h ong
Nguyén Van T2.

Niam 2007, 6ng Nguyén Vin T2 chét, ba D va cic con (Nguyén Nhat T1 va
Nguyén Minh H2) thyc hién khai nhan di san thira ké va thong nhat dé cho ba D quan
1y, st dung thira dat nay. Ngay 26/11/2008, UBND huyén V da c6 Quyet dinh s6
704/Qb-UBND vé viéc cap GCNQSDDb s6 AL 183315 véi dién tich 1078m?, tai thua
dat s6 116/1, to ban dd sd 4 cho ba Tran Thi D.

Na&m 2013, ba D thyc hién thu tuc tach thira dat s6 116/1, to ban do s6 4 dién
tich 1078m? thér}h QZ thtra: 1a thira ‘Ehl"xg dat so6 116/1, to ban do so 4 co6 dién tich 642
m? (1) va thira dt s6 1441, to ban d6 s 4 ¢6 dién tich 454 m” (2).

Déi voi thira dat sb 1441, to ban d6 sb 4 c6 dién tich 454 m? (1) ba D d3 ting
cho 6ng Nguyén Nhat T1 (con trai). Ong Nguyén Nhat T1 da duoc UBND huyén V
cap Gidy ching nhan quyén st dung dat, quyén s& hitu nha & va tai san khac gan lién
v6i dat s6 B0 871597 ngay 17/6/2013.

Déi voi thira thira dat s6 116/1, to ban dd s6 4 c6 dién tich 642m?(2), ba D da
dugc UBND huyén V cip d6i Gidy ching nhan quyén st dung dat, quyén sd hiru nha
& va tai san khac gan lién voi dat s6 BO 871598 ngay 17/6/2013 dung tén Tran Thi D
nén khong chap nhan yéu cau khai kién ctia nguyén don.

Nguroi co quyen loi, nghia vu lién quan:

- Ong Nguyén Nhat T1, Nguyen Minh H2 thong nhat ¥ kién cua bi don, dé
nghi Hoi dong xét xir khong chap nhan yéu cau khai kién cta nguyén don.

- UBND huyén V, chi Nguyén Thi Thu H3 khong c6 ¥ kién trinh bay d6i véi
yéu cau khai kién cta nguyén don.

Vi cic npi dung néu trén, tai Bin dn dan sy so tham s 42/2023/DS-ST ngay
22 thang 9 nam 2023 cua Toa dn nhdn dan tinh Qudng Tri da quyet dinh:

Can cir khoan 5 Diéu 26, Dieu 34; khoan 5 Diéu 147; khodn 1 Diéu 157; Diéu
277 Bo luat To tung dan su, ,Diéu 612, Diéu 613,‘ Diéu 623,‘Biéu 649, Biéu 651 Bo
luat dan SU. Diéu 73 Ludt‘ddt dai nam 1 993; Diéu 166, Pieu 179 Ludt dat dai nam
2013; Diém d khoan 1 Diéu 12 Nghi quyet 326/2016/UBTVQH ngay 30/12/2016 cua
Uy ban Thuong vu Quoc hoi vé an phi, Ié phi Toa an, tuyén xu:
1. Khong chdp nhdn yéu cdu khéi kién ciia nguyén don ba Nguyén Thi D vé yéu
cau:

- Hity Gidy chitng nhdn quyélz sir dung dat s6 N307752 do UBND huyén V cdp
ngay 19/10/1998 cho ho ong Nguyén Van T2 voi dién tich 1 540m°, thira ddt s6 50 to
ban do so 7, dia chi: Thon L (nay 1a thon D), xa V, huyén V, tinh Quang Tri.

- Huy Gidy chimg nhdn quyén suw dung ddt s6 X536331, do UBND huyén V
cap ngay 27/5/2003 cho hg ong Nguyeén Van T2, voi di¢n tich 1078m2, thua dat so
116/1 to ban doé so 4, dia chi: Thon L (nay 1a D), xa V, huyén V, tinh Quang Tri.
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- Huy Gidy chirng nhan quyén sir dung dat s6 AL183315, vao SO cdp gidy chimg
nhdn quyen su dung dat so 0608 dién tich 1078m, thugc thira dat s6 116/1, to ban do
s6 4 do UBND huyén V cdp ngay 26/11/2008 cho ba Tran Thi D; dia chi thira dat:
Thon L (nay 1a B), xa V, huyén V, tinh Quéang Tri.

- Chia dl san thira ké cua ong Nguyén Vian Y dé lai quyen sir dung dat 1. 078m
trong d6 200m® dat & va 878m” dat vuon, thudc thira ddt s6 116/1, to ban do sé 4, dia
chi: Thon L (nay la D), xa V, huyén V, tinh Quang Tri.

Ngoai ra, Ban 4n so thim con quyét dinh vé an phi dan su so thAm va thong bao
quyén khang cao theo quy dinh cta phap luat.

Sau khi xét xir so tham, ngay 02/10/2023 ba Nguyén Thi b la nguyén don khang
c40 toan bd Ban an dan su so tham, ly do khang cao ba B cho rang Ban an so tham da
xet xu khong dung phap luét, yéu cau Toa an cap phtic thim stra Ban 4n so tham,
chap nhan yéu cau khai kién cua ba b.

Tai phién toa phtic thim, ba Nguyén Thi P giit nguyén khang céo.
Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang phat biéu y kién nhu sau:

- Ve t6 tung: Tai giai doan x¢ét xur phic tham, Hoi dong xét xir, nhitng nguoi tién
hanh to tung va tham gia t6 tung dd thuc hién va chap hanh dung quy dinh cua Bo
luat t6 tung dan su.

- V& noi dung: Sau khi phan tich noi dung vu 4n, Kiém sat vién dé nghi Hoi
dong xét xtr phiic tham khong chap nhan khang cdo cua ba Nguyén Thi D, gilr
nguyén Ban &n dan su so tham.

NHAN PINH CUA TOA AN

Can ctr vao cac tai liu, chimg cur ¢6 trong hd so vu 4n, qua trinh giai quyét vu
an va két qua tranh tung tai phién toa phtc tham, xem xét khang céo ctia ba Nguyén
Thi D, Hoi dong xét xir xét thay:

[1] V& t6 tung:

[1.1].Tai phién toa phuc tham ngay 01/3/2024, sau khi tranh ludn, nhan thay
UBND huyén V la nguoi c6 quyén loi, nghia vu lién quan nhung chua c6 ¥ klen d6i
v6i cac quyét dinh hanh chinh Ia Glay CNQSDD bi khoi kién trong vy an va can x4c
minh 1am rd thong tin vé thira dat cac duong su dang tranh chdp tai UBND x4 V,
huyén V, tinh Quang Tri.

- Ngay 29/3/2024, UBND huyén V ¢6 vian ban s6 612/UBND-TNMT trinh bay y
kién nhu sau: Cac Gidy CNQSDD da cip va cap doi cho ho 6ng Nguyén Vin T2 va
ba Tran Thi D 1a ding quy dinh cta phap ludt, thira dat s6 116/1, to ban d6 sb 4, xa
V, dién tich 1078m?, 14 dat nong nghiép, da dugc can ddi theo Nghi dinh s6 64/CP,
giao dat cho ho ong T2 ba D, khong phai la di san thua ké ctia 6ng Nguyén Vin Y,
do vay, UBND huyén V dé nghi khong chip nhan yeu cau khoi kién ctia ba D.

- Ngay 20/3/2024 UBND xa V c¢6 Cong van s6 33/CV-UBND cho blet thira dat
dang tranh chap 1 thira dat s6 116/1, to ban d6 s6 4 x3 V, dién tich 1078m?* chinh la
thira dat s6 36, to ban dd s6 3, xa V, dlen tich 893.m° con thira 116 khong c6 trong sb
muc ké cua thon L

4


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Duy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BA%B7ng%20X%C3%A1,%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20L%C3%A2m%20%C4%90%E1%BA%B7ng%20(nay%20l%C3%A0%20%C4%90%E1%BA%B7ng%20X%C3%A1),%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20L%C3%A2m%20%C4%90%E1%BA%B7ng%20(nay%20l%C3%A0%20%C4%90%E1%BA%B7ng%20X%C3%A1),%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BA%B7ng%20X%C3%A1,%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BA%B7ng%20X%C3%A1,%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BA%B7ng%20X%C3%A1,%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BA%B7ng%20X%C3%A1,%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BA%B7ng%20X%C3%A1,%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Duy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BA%B7ng%20X%C3%A1,%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%C3%A2m%20%C4%90%E1%BA%B7ng.

Nhu vay, vi pham t6 tung trong vu an da dugc khac phuc, vé noi dung di xac
dinh qua trinh thu 1y, giai quyet vu an, nguyén don va Toa an cap so thAm c6 sy nham
1an gifta Glay CNQSDD s6 X536331 da cap ngay 27/5/2003 cho ho ong Nguyen Vian
T2 va ba Tran Thi D tai thira dat s6 116/1, to ban dd s6 4, x3 V, dién tich 1078m? véi
Gidy CNQSDPD s6 N307752 da cip ngély 19/10/1998 cho ho ong Nguyén Vin T2
(M), tai thira dat s6 50, to ban d0 s6 7, xa V, (la khdc nhau nhung do tring tén). Toa
an cap phuc tham s& xem xét chinh 1y lai ndi dung néu trén ciia Ban an déan su so
tham.

[1.2]. Ve quan hé phap luat, d6i twong khai kién va thim quyén giai quyét vu
an, Toa an cap so tham d3 xac dinh dung quan h¢ phap luat, d6i tuong khai kién theo

quy dinh tai cac Piéu 26 va Diéu 34 Bo luat t6 tung dan su, Piéu 32 Luit to tung
hanh chinh.

[1.3]. Khang cdo cua ba Nguyén Thi P 1a hop 1é va trong thdi han luat dinh, do
vay hoi dong xét xir giai quyét vu an theo trinh tu, thi tuc phuc tham doi v6i vu 4n.

[1.4]. V& sy vang mit cia cac duong su: Nguoi co quyén loi, nghia vu lién quan
UBND huyén V, anh Nguyén Nhat H4, anh Nguyén Nhat T1 c6 don xin xét XUr vang
mat, ba Nguyen Thi Thu H3 dé duoc Toa an trigu tap hop 18 lan hai nhung vang mat,
do vay, Hoi dong xét xir giai quyét vu an theo quy dinh ctia phap luat.

[2] V& ndi dung:

[2.1]. Xem xét ngudn gbc thira dit co tranh chéap, yéu ciu chia di san thira ké,
x¢ét thay:

[2.1.1].Theo céc tai lidu, chimg ¢ c6 trong hd so vy an va Cong van sb 33/CV-
UBND ngay 20/3/2024 cia UBND x& V, huyén V tra 15i theo yéu cau cia Toa an
nhan dan cip cao tai Pa Ning c6 co s& xéac dinh thira dat dang c6 tranh chap 13 thia
dat s6 116/1, to ban do sb 4, dia chi: Thon L (nay 1a thén D), xd V, huyén V, tinh
Quang Tri, (trude ddy la thira dat so 36, to Ban do s6 3, ¢é dién tich 893m®) (bt luc
8, 10) 1a thira dat do UBND huyén V cap GCNQSDD sb 814101 ngay 22/12/1997
cho ho ong Nguyén Vin T2, ba ba Tran Thi D tai thon L (nay 1a thon D), xd V (bat
luc A), d&én nam 2003, ong T2 dugc cép d6i lai Gidy chimg nhan quyén sir dung dat
s6 X536331 va da thu hoi GCNQSDb s6 814101, ngay 22/12/1997(but luc 158) con
dbi voi thira dat s6 50, to ban do sd 7 dién tich 1.540m? UBND huyén V cap Gidy
chting nhan quyén sir dung dat s6 N307752ngay 19/10/1998 cho h¢ 6ng Nguyen Vian
T2 (Me) ¢ thon T, xa V (buit luc so 12), tai Pon khdi kién cua ba D yéu cau huy Gidy
chtng nhan quyén sir dung dat s N307752 1a c6 sy nham 13n, khong ding dbi tuong
khoi kién, Toa an cap so tham da khong xac minh, kiém tra ddy du, nhung xem xét
tuyén xu lién quan Gidy chtng nhan quyén st dung dat sé N307752 ngay 19/10/1998
cho ho ong Nguyen Véan T2 (Me) ¢ thon T, xd V la khong ding, tuy nhién nhimg
nham lan thiéu s6t néu trén Toa an cip phuc tham di khic phuc, khong anh huong gi
dén quyén va loi ich hop phap cua cac duong su, chi yéu cau Hoi ddng xét xur so
tham rat kinh nghiém, do vay, Hoi dong xet xu phic tham b6 ndi dung tuyén xir doi
v6i Gidy ching nhén quyén st dung dat s6 N307752 cap ngay 19/10/1998 cho ho
ong Nguyén Vin T2 (Me) ¢ thon T, x4 V tai Ban 4n so tham.
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[2.1.2]. Xem xét ngudn gdc dat, Hoi dong xét xir xét thdy: Thira dat tranh chap
1a dat nong nghiép, do HTX D1 quan ly tir nam 1976, qua trinh quan ly, HTX D1 ¢
phan thira dat cho ho gia dinh ong Y sur dung, trong cay hoa mau, nam 1995 6ng Y
chét, qua trinh st dung, ong Y khong dang ky, ké khai dbi v6i thira dat noi trén, theo
hd so luu trix, thira dat do 6ng Nguyén Van T2 1a con éng Y dang ky, ké khai lan dau
dbi véi thira dat vao nam 1987 (thoi diém nay éng Y con song), ngay 22/12/1997,
UBND huyén V cép gidy chimg nhan quyén st dung dat s6 N307752 cho ho ong
Nguyén Vin T2 véi dién tich 893m?%, ngay 27/5/2003 ho 6ng Nguyén Vin T2 dugc
UBND huyén V cép cap doi Gidy chtirng nhan quyén st dung dat s6 536331, dién tich
1.078m?, nam 2007, 6ng Nguyén Vin T2 chét, nim 2008, ba Tran Thi D dwgc nhan
thira ké thira dt néu trén va dugc UBND huyén V cdp lai Gidy ching nhan quyén st
dung dat s6 AL183315 ngay 26/11/2008. Sau d6, nam 2013, ba D tang cho con trai
Nguyen Nhat T1 voi dién tich 454m* va duoc UBND huyén V cip Glay chung nhan
quyén su dung dat s6 BO 871597 ngay 17/6/2013. Dién tich 624m con lai UBND
huyén V cip doi lai Gidy chung nhan quyén s dung dat so BO871598, ngay
17/6/2013 cho ba Tran Thi D. Theo két qua xem xét tham dinh tai ch6 ngay
15/6/2023: Thira dat dang tranh chap hién do ba Tran Thi D dang quan 1y, sir dung,
c6 tai san 1a nha cira trén dat 1a ciia 6ng T2, ba D.

[2.1.3]. Xem xét vé tai san trén dat, xét thiy: Phia nguyén don cho rang, trudc
khi chét 6ng Nguyén Van Y c6 nha cura, sinh song trén dat cho dén Julv chét, tuy
nhién, qua trinh khoi kién khong cung cap duoc tai lidu, chung cu gi Ve tai san, nha
clra gi clia 6ng Y trén thira dat, hon nira, nguyén don ciing khong yéu cau gi vé tai san
trén dat. Tuy trudc nam 1987, vo chong 6ng Y, ba b2 co6 su dyng thua dat, nhung
ong Y, ba D2 khong dang ky, k& khai va chwa dugc cap GCNQSDD, mat khac, trén
dat cling khong c6 nha cira, tai san gi cua 6ng Nguyen Vian Y ba Cao Thi D3 dé lai
nén khéng c6 cin cit xac dinh thira dat 1a di san thira ké cua ong Y, ba B3. Véi ngudn
gbc dat nhu néu trén, qua trinh sir dung nam 1987, ong T2 da dang ky, ké khai, truc
tiép st dung va di dugc cip GCNQSDD qua nhiéu 1an, nay di tach thia, chuyén
nhuong lai cho con cai, chinh 1y bién dong dung theo quy dinh cua phap luat, quyén
sit dung thira dat 1a caa ho gia dinh ong Nguyén Vin T2 va ba Tran Thi D 1a hop
phap. Do vay, tai Ban an dan su so tham dd xac dinh thua dat khong phai 1a di san
thira ké do 6ng Y, ba D3 dé lai va khong chap nhan yéu cau khoi kién chia di san
thira ké ctia ba B 14 ¢6 can ctr, dung phap luat.

Tai phién toa phiic tham ba P ciing khong bd sung thém dugc tai lidu, ching
ctr dé chimg minh vé di san cta ong Y, ba D3, nén Hoi dong xét xir phic tham khong
¢ co s dé chap nhan khang cdo ciia ba D, ¥ kién phat biéu ctiia Kiém sat vién tham
gia phién toa phuc tham phu hop voi nhan dinh ciia Hoi dong xét xir, do vay, Hoi
dong xét xtr khong chap nhan khang céo cua ba D, giit nguyén Béan 4n so tham.

[3]. Cac quyét dinh khac ctia Ban 4n so thim vé chi phi t6 tung, an phi so thAm
khong c6 khang cdo, khang nghi Hoi dong xét xir khong xem xét.

[4]. V& an phi phuc tham ba Nguyén Thi P 13 ngudi cao tudi, c6 don xin mién
an phi nén dugc mién an phi theo quy dinh ctia phap luat.

Vi cac lé néu trén,
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QUYET PINH
Can ctr khoan 1 Diéu 308 Bo luét to tung dan su.

1/ Khong chap nhan khang céo cta ba Nguyén Thi D, giir nguyén Ban an so
tham s6 42/2023/DS-ST ngay 22 thang 9 ndm 2023 cua Toa an nhan dan tinh Quéang
Tri.

_ Ap dung Dicu 612, Piéu 613, Dicu 623, Dicu 649, Dicu 651 BJ ludt dan su.
biéu 73 Luat dat dai nam 1993; Biéu 166, Diéu 179 Luat dat dai nam 2013;

2/Tuyén xu:

Khéng chip nhan toan bd don khoi kién ctua nguyén don ba Nguyén Thi D vé
cac yéu cau sau:

- Hiy Giay chimg nhén quyén st dung dat s6 X536331, do UBND huyén V
cap ngay 27/5/2003 cho ho 6ng Nguyén Van T2, voi dién tich 1078m2, tai thura dat
sO 116/1 t& ban do so 4, dia chi: Thon L (nay 1a thon D), xa V, huyén V, tinh Quang
Tr1.

- Huy Glay ching nhén quyen sit dung dat s6 AL183315, vao so cap gidy
chu’ng nhan quyén sir dung dat 50 0608 dién tich 1078m, thudc thira dat s6 116/1, to
ban d6 s6 4 do UBND huyén V cép ngay 26/11/2008 cho ba Tran Thi D; dija chi thu:a
dat: Thon L (nay 1a thon D), xa V, huyén V, tinh Quang Tri.

- Khong chap nhan yéu ciu chia di san thira ké ciia 6ng Nguyén Van Y dé lai 1a
quyén str dung dat 1.078m?, trong d6 200 m” dit & va 878m” dat vuon, thudc thira dat
s0 116/1, t ban d6 s 4, dia chi: Thon L (nay 1a thon D), xa V, huyén V, tinh Quang
Tri.

3/. Cac quyét dinh khac cta Ban 4n so tham vé chi phi to tung, an phi so tham
khong c6 khang céo, khang nghi c6 hiéu luc phép luat ké tir ngay hét thoi han khang
cdo, khang nghi.

4/. Vé an phi dan sy phtic tham: Ap dung diém d, khoan 1, Piéu 12 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh
vé an phi, 1& phi Toa 4n, mién an phi dan su phuc tham cho ba Nguyén Thi D.

Ban an déan sy phtic thim co hiéu luc ké tir ngay tuyén an.

AZI'O,Z ’I\il’llD"ll'nC' TM. HOI DPONG XET XU PHUC THAM
 VKSNDOC (2i DA Ning: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Quang Tri;

- VKSND tinh Quang Tri;

- Cuc THA dén su tinh Quéang Tri; (Pa ky)

- Cac duong su;
- Luu: HSVA, luu trir.

Trwong Cong Thi
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