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- Thanh phan Hji dong xét xir so thim géom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thu Phuong

Cdc Hoi tham nhén dan:

Pham Thi Bdm

Ong Nguyén Hong Dai

- Thur ky phién toa: Ba Nguyén Thi Mai - Thu ky Toa 4n nhan dan Khu vuc
3 - Hai Phong.

- Pgi dién Vién Kiém sdat nhin dan Khu vwe 3 - Hai Phong tham gia phién
toa: Ba To Thi Hoai Thu - Kiém sat vién.

Ngay 24 thang 9 nam 2025, tai try s& Toa an nhan dan Khu vuc 3 - Hai
Phong xét xtr so thim cong khai vu an hinh su thy Iy sb: 26/2025/TLST-HS ngay
12 thang 8 ndm 2025 theo Quyét dinh dua vu an ra xét xtr s6: 55/2025/QDXXST-
HS ngay 09 thang 9 ndm 2025 ddi véi céc bi cdo:

1. Nguyén Thi K, sinh ngay 24 thang 3 nim 1997 tai Hai Phong. Noi cu tru:
S6 10/47/152 C, phuong K, quan L, thanh phd Hai Phong (nay 1a phuong L, thanh
phé Hai Phong); nghé nghiép: Lao dong tu do; trinh do hoc van: 11/12; dén toc:
Kinh; gi6i tinh: Ni¥; t6n gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén Vin T
(da chét) va con ba D Thi Kim K; chua co6 ché)ng con; Tién 4n, tién su: Khong; bi
tam giit tir ngay 05/12/2024, dén ngay 12/12/2024 chuyén tam giam; c6 mit.

2. Luu Tung D, sinh ngay 13 thang 10 nam 2003 tai Hai Phong. Noi thuong
tri: S6 9/82 B, phuong T, quan H, thanh phé Hai Phong (nay 1a phudng H, thanh
phd Hai Phong); Chd ¢: S6 28/2/442 Khu dan cu A, xi A, huyén A, thanh phé Hai
Phong (nay 1a phuong A, thanh phd Hai Phong ); nghé nghiép: Lao dong tu do;
trinh d6 hoc van: 11/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; qudc tich:
Vi¢t Nam; con 6ng Luu Minh K va ba Nguyén Thi A; chua c6 vo con; tién an, tién



su: Khong; bi tam giit tir ngdy 04/12/2024, d&én ngay 12/12/2024 chuyén tam giam;
cO mat.
NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Hoi 11 gio 30 phat ngay 04/12/2024, tai khu vuc trudc cira s6 271 Vil Trong
Khanh, phuong Dang Giang, Quén Ngb Quyén, thanh phé Hai Phong (nay la
phuong Gia Vién, thanh phd Hai Phong), Cong an Quén Ngb Quyén bét qua tang
Luu Tung D c6 hanh vi Tang trir trai phép chit ma tay. Thu giit: 01 lo nhya hinh
tru tron cao khoang 12cm duong kinh khoang 04cm bén trong chira chit long mau
vang (Mau QT1); 01 lo nhua hinh try tron cao khoang 04cm duong kinh khoang
02cm bén trong chira chit 10ng mau vang (Mau QT2); 01 lo thuy tinh hinh tru tron
cao khoang 06cm dudng kinh khoang 1,5cm bén trong chira chat 16ng khong mau
(Mau QT3); 01 xe mé t6 Honda Air Blade bién kiém soat 15B3 -102.08; 01 dién
thoai di dong Xiaomi da qua st dung.

Mo rong diéu tra, Co quan Canh sat diéu tra Cong an Quan Ngo Quyén tién
hanh giit ngudi trong trudng hop khan cap ddi vi Nguyén Thi K va triéu tdp Pham
Qudc Pat (sinh ndm 1992, trii tai: SO 36 Pong Tra 4, phuong Du Hang Kénh,
Quan Lé Chan, thanh phd Hai Phong, nay la phuong Lé Chan, thanh phé Hai
Phong), D Thi Kim Chi (sinh ndm 1962, tra tai: S6 10/47/152 Cho Hang, phuong
Du Hang Kénh, Quan Lé Chan, thanh phé Hai Phong, nay 1a phuong Lé Chan,
thanh phé Hai Phong); Nguyén Vian Long (sinh nam: 1996, tr tai: Thén Vinh
Hop, x3 An Pong, huyén An D, thanh phé Hai Phong, nay la phuong An Hai,
thanh pho Hai Phong); Nguyén Ngo Thai Hoang (sinh nam: 2001, tra tai: 136
Hoang Minh Théo, phudng Nghia X4, Quan Lé Chan, thanh phd Hai Phong, nay 1a
phuong Lé Chan, thanh phé Hai Phong) 1én 1am viéc. Thu giir caa K 01 dién thoai
di dong Iphone 14 Pro Max mau trang; Thu gilt cia Pat 01 xe mo t6 Honda
AirBlade bién kiém soat 17B2-745.45; Nguyén Ngo Thai Hoang giao ndp: 01 lo
thuy tinh hinh tru tron cao khoang 06¢cm duong kinh khoang 1,5¢cm bén trong bam
dinh chét 16ng (Mu s6 1); 01 lo thay tinh hinh tru tron cao khoang 06cm dudng
kinh khoang 1,5cm bén trong chira chat long (Mau s6 2);

Kham xét khan cap noi & Luu Tung D co quan Cong an khong thu gitt do
vat, tai licu gi lién quan dén vu an.

Kham xét khan cap noi ¢ cia Nguyén Thi K, co quan Cong an thu giit: 01
tui nilon kich thudc khoang 10x15¢cm bén trong chtra cuc thuc vat kho, 01 tai nilon
kich thudc khoang 7x10cm bén trong chira 03 diéu cudn mdi diéu dai khoang 7cm,
bén trong déu chira thuc vat kho, vun (Mau KX1); 18 chai nhya hinh tru tron cao
khoang 10cm bén trong déu chtra chat 1ong (Mau KX2); 01 cbi xay va 01 can dién
tu.

Kham xét khan cip noi ¢ ctia Pham Quéc Pat, co quan Cong an thu giir: 08
chai nhwra hinh tru tron cao khoang 27cm bén trong déu chira chit long (Mau



KX3); 01 xe mé to Honda‘ Air,Blade bién kiém soét, 17B2-745.45; nhiéu vo lo ¢
kich thudc giong nhau, nhiéu lap lo ¢6 kich thudc giong nhau.

Tién hanh kiém tra xe mo t6 Honda AirBlade bién kiém soat 17B2-745.45,
Co quan Cong an thu gitr: 08 lo thuy tinh hinh try tron cao khoang 06cm duong
kinh khoang 1,5cm bén trong déu chira chat long khong mau (Mau KT).
Két ludn gidm dinh s0 1347/KL-KTHS ngay 11/12/2024 ctia Phong K§ thuft
hinh sy Cong an thanh phd Hai Phong két luan:
“5.1. Chat long mau vang ciia mau QTI giri gidm dinh c6 thé tich: 65 ml,
khéng tim thdy chdt ma tiy va tién chat.

3.2 Chdt léng mau vang cia mau QT2 giri gidm dinh c6 thé tich: 02ml, tim
thay chat ma tuy, loai MDMB-4en-PINACA.

o33 Chdt long khong mau ciia mau QT3 giri gidm dinh cé thé tich: 01ml, tim
thay chat ma tuy, loai MDMB-4en-PINACA.
5.4. Thyc vat kho dung trong 01 tui nilon va thuc vat kho, vun chita trong 03

diéu cudn cia mau KX1 givi gidm dinh la ma tiy, c¢é khéi lwong: 2,97 gam, logi:
Can sa (hoa, ld cdy Can sa);

5.5. Chdt long mau vang cua mau KX2 giri gidm dinh c6 tong thé tich:
1650ml, khéng tim thdy chdt ma tity va tién chat.

5.6. Chdt long mau vang cua mau KX3 giri gidm dinh c6 tong thé tich:
7600ml, khéng tim thdy chat ma tiy va tién chat.

5.7. Chat Iong mau vang cia mau KT giti gidm dinh co téng thé tich: 35ml,
tim thdy chdt ma tuy, loai MDMB-4en-PINACA” (but luc 63 dén 64).

Két luan giam dinh s0 1348/KL-KTHS ngay 11/12/2024 ciia Phong K§ thuét
hinh sy Cong an thanh phé Hai Phong két luén:

“5.1. Chat long khong mau bam dinh trong lo thuy tinh cua mau sé 1 gui

gidm dinh tim thdy chat ma tity MDMB-4en-PINACA, khéng dii co so xdc dinh thé
tich chdt léng bam dinh trén.

a2 Chdt long mau vang trong lo thuy tinh cua mau s6 2 giri giam dinh ¢6
thé tich 2,5ml, tim thdy chat ma tuy, logi: MDMB-4en-PINACA”.
Tién hanh xét nghiém nudc tiéu cua Luu Tung D, Nguyén Thi K, D Thi Kim
Chi, Pham Qudc Dat, Nguyén Van Long, Nguyén Ngo Thai Hoang tai Phong Ky
thuat hinh sy Cong an thanh ph6 Hai Phong déu cho két qua: Am tinh voi test thur
cac chat ma thy.
Tai ban két ludn gidm dinh s6 9835/KL-KTHS ngay 20/12/2024 cua Vién
Khoa hoc hinh su - B Cong an két luan:
“Ham lwong (nong dg) chdt ma tity MDMB-4en-PINACA trong mau QT2
va KT gui giam dinh lan lwot la 0,8 mg/ml va 1,2 mg/ml.



- Khoi luong chat ma tiry, MDMB-4en- PINACA trong 0Iml chat léng hiéu
QT2 va 25ml chat long ki hiéu KT gui giam dinh lan luot la 0,0008 gam va 0,03

»

gam”.
Tai ban két ludn gidm dinh s6 9836/KL-KTHS ngay 20/12/2024 cia Vién
Khoa hoc hinh su - B Cong an két luan:

“Nong do chat ma tity MDMB-4en-PINACA trong mau sé 2 giri giam dinh
la 0,990 mg/ml. Khoi luong MDMB-4en- PINACA trong 1,5ml mau gui giam dinh
la 0,001 gam”.

Tai co quan diéu tra, cac di tuong khai nhan:

Dau nam 2024, Nguyén Thi K nay sinh ¥ dinh mua tinh diu ma tiy CBD vé
ban kiém 10i. Qua mang x4 hoi K biét mot sé nguoi ban tinh dau ma tiy CBD nén
d3 nhén tin qua tmg dung Telegram héi mua. K thudng mua 100ml tinh dau ma tay
CBD véi gia 4.000.000 dong. Sau d6, pha thém 150ml tinh dau thuong vi hoa qua
(mua véi gia 130.000 dong/100ml) roi chia thanh 50 lo nhé mdi lo 05ml dé ban lai
cho khach voi1 gia 150.000 déng/lo. Chia duoc ma tay, K dé tai khu vuc tran bép
trong nha. Néu khach dén nha mua, K s& truc tiép mang tinh dau ma tay CBD ra
ban cho khach, khi khong c6 nha thi K s& goi dién cho me 1a D Thi Kim Chi lay
tinh ddu ma tiy CBD ban cho khach. Nhitng khach khong dén 14y truc tiép thi K s&
lién lac v6i Pham Quoc Pat 1am nghé giao hang dé mang di giao cho khach. Tién
ship tra cho Pat dugc tinh theo phan mém giao hang HeyU, trung binh khoang
30.000 dong/don. K ciing giri chd Pat mot s lo tinh dau dé tién di ship cho khach.
Khoang 00 gid 30 ngay 03/12/2024, Luu Tung D sir dung tai khoan Zalo “Tung D”
lién lac véi tai khoan Zalo “Kim Black” ctia K héi mua 05ml tinh dau ma tay CBD
va duogc K bao gia 150.000 dong. Sau d6, D dén nha K & s6 10/47/152 Cho Hang,
phuong Du Hang Kénh, Quéan Lé Chan, thanh phd Hai Phong (nay 1a phuong Lé
Chan, thanh phd Hai Phong) mua 01 lo nhua hinh try tron cao khoang 04cm dudng
kinh khoang 02cm bén trong chira 05ml tinh dau ma tay CBD va tra 150.000 dong.
Trudc d6, K con nhiéu lan ban tinh ddu ma tiy CBD cho cho D nhung khong nhd
cu thé, chi nhé vao ngay 30/11/2024 va ngay 02/12/2024, mdi ngay 01 lo tinh dau
ma tiy CBD véi gia 150.000 dong tai nha cua K va nhan tién mat. Ngoai ra, sang,
chiéu va t6i ngy 03/12/2024 K con ban cho Nguyén Vian Long 03 1an, mdi lan 01
lo tinh dau ma ty CBD véi gia 150.000 dong/lo tai nha ctia K va thanh toan tién
cho K bang hinh thtrc chuyén khoan tir tai khoan s6 0916262142 tai Ngan hang TP
bank mang tén Nguyén Van Long dén tai khoan 22201091962 tai Ngan hang
TMCP Tién Phong mang tén D Thi Kim Chi.

Luu Tung D khai phi hop véi Nguyén Thi K vé viéc nhiéu 1an mua tinh dau
ma tiy CBD cuia K nhung khong nhé cu thé, chi nhé trong cac ngay 30/11/2024,

02/12/2024 va 03/12/2024, mdi ngay D mua 01 lo tinh dau ma tay CBD vdi gia
150.000 d6ng cua K. Sau mdi 1an mua dugc ma tiy, D sir dung mot phan, con mot



phan khoang 03 ml thi dé ban kiém 10i. Ngay 18/11/2024, D da ban 03ml tinh dau
ma tiy CBD véi gia 200.000 dong cho Pham Tuén Hung (sinh nim 1996, tri tai:
S6 8 Van Kiép, phuong Thuong Ly, quan Hong Bang, thanh phd Hai Phong, nay
1a phuong Hong Bang, thanh phd Hai Phong) tai khu vuc duong Vii Trong Khanh,
phuong Pang Giang, quan Ngo Quyén, thanh phd Hai Phong (nay 1a phuong Gia
Vién, thanh phé Hai Phong) va dd thanh todn cho nhau bang tién mit. Ngiy
02/12/2024 D da 02 1an ban tinh diu ma tay CBD cho tai khoan Facebook “Béch
Nguyén” va “Hoang Huy” tai khu vuc Dé Quai Chao, phudng S¢ Dau, quan Hong
Bang, thanh phd Hai Phong (nay 1a phuong Hong Bang, thanh phd Hai Phong). D
d3 ban cho Facebook “Bach Nguyén” 300.000 dong tinh diu ma tay CBD, ban cho
Facebook “Hoang Huy” 100.000 dong tinh ddu ma tiy CBD va da thanh toan cho
nhau bang tién mat. Khoang 17 gid ngay 03/12/2024, Pham Tuin Hung st dung tai
khoan Zalo “Mua Sao Bing” nhan tin cho D hoi mua 03ml tinh diu ma tiy CBD.
D dong ¥, bao gia 200.000 dong va hen khoang 11 gid ngay 04/12/2024 dén dudng
Vii Trong Khanh dé giao dich mua ban ma tay. Ngay 04/12/2024, D mang theo 01
lo thuy tinh chira tinh dau ma tiy CBD d3 mua cta K ngay 03/12/2024 va 01 lo
nhuya chira tinh dau ma tiy CBD khac mua cua K trudc d6 con lai sau khi di sir
dung 1 phan, cat vao tii 40 khoac dé mang di ban cho khach. Ngoai ra, D cét 01 lo
nhua chta tinh dau thuong vao cdp xe mo to bién kiém soat 15B3-102.08 dé mang
theo str dung. Khoang 11 gio 30 phut ciing ngay, D mot minh diéu khién xe mo to
bién kiém soat 15B3-102.08 di dén trudc cira sé6 271 Vii Trong Khanh, phuong
Pang Giang, Quan Ngb Quyén, thanh phd Hai Phong (nay la phuong Gia Vién,
thanh phé Hai Phong) thi bi Cong an Quéan Ngo Quyén bat qua tang cung vt
ching.

Pbi v6i Nguyén Vin Long khai phi hop v6i Nguyén Thi K vé viée sang,
chiéu va téi ngay 03/12/2024 Long mua cta K 03 1an, mdi 1an 01 lo tinh dau ma
tay CBD véi gia 150.000 ddng/lo tai nha ctia K va thanh toan tién cho K bang hinh
thirc chuyén khoan. Trong d6, 02 1an mua tinh dau ma tiy CBD vao sang, chiéu
ngay 03/12/2024, Long va Nguyén Ngo Thai Hoang rt nhau chung tién dé Long di
mua tinh dau ma tay CBD vé chia nhau st dung; 01 1an vao tdi ngay 03/12/2024,
Long mot minh di mua tinh dau ma tay CBD vé tu st dung. Tai co quan Cong an
Hoang tu nguyén giao ndp 02 lo thay tinh dung tinh ddu ma tay CBD ma Hoang
va Long chung tién mua cta K va sang va chiéu ngay 03/12/2024 dé chia nhau st
dung.

Két qua kiém tra chi tiét, giam dinh dir liéu dién thoai thu giit cua Nguyén
Thi K, Luu Tung D thé hién cac cudc goi dién thoai, ndi dung tin nhén lién quan
dén viéc trao d6i, lién lac dé mua ban ma tay va két qua sao ké tai khoan ngan
hang thé hién ndi dung giao dich chuyén khoan lién quan dén hanh vi pham toi.

Viéc thu giir, tam gitr do vat, xir Iy vat chimg:
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- 01 xe md t6 Honda Air Blade bién kiém soat 15B3-102.08 c¢6 sé khung, sb
may 1a s6 nguyén thuy, khong bi tdy x6a hodc stra chita cac ky tu, chii s& hitu hop
phap la anh Luu Minh Khoa (sinh nam: 1977; Tra tai: An Trang, xa An Déng,
huyén An D, thanh phé Hai Phong (nay 1a phuong An Hai, thanh phd Hai Phong))
- bb cta D. Anh Khoa cho D muon xe 1am phuong tién di lai va khong biét D sir
dung xe di ban trai phép chat ma tay. Co quan Canh sat diéu tra Cong an thanh phd
Hai Phong d4 ra quyét dinh xtr 1y vat chtng tra lai chiéc xe trén cho anh Khoa.

- 01 xe mo t6 Honda AirBlade bién kiém soat 17B2-745.45 ¢6 sd khung, s6
may 13 sd nguyén thuy, khong bi tiy x6a hodc sira chita cac ky tw, ding ky mang
tén Pham Quéc bat, Dat st dung dé lam phuong ti¢n di giao hang, Co quan Canh
sat diéu tra Cong an thanh phd Hai Phong d3 ra quyét dinh xtr 1y vat chimg tra lai
chiéc xe trén cho Pat.

- 01 phong bi, ddu niém phong s6 1347MT-A/PC09 bén trong c6 2,18 gam
thuc vat kho, vun cing vo bao géi ciia mau KX1; 01 thung gidy, ddu niém phong
s6 1347MT-B/PC09 bén trong c6 50ml chat 1ong dung trong 01 lo nhua ctia miu
QTI1; 1300ml chat 16ng dung trong chai nhya va 18 lo nhya cua mau KX2; 7000ml
chat 1ong dung trong 08 chai nhya cia mau KX3; 01 bi gidy, dau niém phong sO
1347TMT-C/PCO9 bén trong co 01 lo thuy tinh cua QT3; 01 bi gidy, dau niém
phong sO 1348MT/PCO09 bén trong co 01 lo thuy tinh cua mau sd 1; 01 phong bi,
dau niém phong s6 9835/KL-KTHS bén trong c6 ddi tuong giam dmh va vo bao
g6i cia mau QT2 va KT; 01 phong bi, dau niém phong s6 9836/CO9TT2 bén trong
c¢6 1,0ml chét 1ong (tim thay chat ma tiy loai MDMB-4en-PINACA); 01 dién thoai
di dong Xiaomi thu gitt ctia Luu Tung D; 01 dién thoai di dong Iphone 14 ProMax
thu gitt cua Nguyén Thi K; 01 coi xay; 01 can dién tur; nhiéu vo lo va lép lo c6 kich
thudc giéng nhau chuyén Thi hanh an dan su thanh ph6 Hai Phong quan 1y.

Tai ban Céo trang s6 25/CT-VKS ngay 08 thang 8 nam 2025 cta Vién Kiém
sat nhan dan Khu vyuc 3 Hai Phong di truy to cac bi cao Nguyén Thi K, Luu Tung
D vé toi "Mua bén trai phép chat ma tiy" theo diém b khoan 2 Diéu 251 Bo luat
Hinh su.

Tai phién toa, cac bi cao Nguyén Thi K, Luu Tung D khai nhan toan bg
hanh vi pham toi.

Pai dién Vién Kiém sat nhan dan Khu vuc 3 - Hai Phong tai phién toa giir
nguyén quan diém da truy to va dé nghi Hoi dong xét xu:

Vé trach nhiém hinh su: Ap dung diém b khoan 2 Diéu 251; diém s khoan 1
Piéu 51, Piéu 38 cua Bo luat Hinh sy, xt phat bi céo Nguyén Thi K muc an tr 09
nam 06 thang dén 10 nam 06 thang ti vé toi "Mua ban trai phép chat ma tay".

Ap dung diém b khoan 2 Piéu 251; diém s khoan 1 Piéu 51, Piéu 38 ciia Bo
luat Hinh sy, xtr phat bi cdo Luu Tung D mtic an tor 09 nam dén 09 nam 06 thang
t0 vé toi "Mua ban trai phép chit ma tay".



Vé hinh phat b sung: Do cac bi cdo Nguyén Thi K, Luu Tung D nghé
nghiép va thu nhap khong 6n dinh nén khong budc cac bi cdo phai chiu hinh phat
bd sung la phat tién theo quy dinh tai khoan 5 Piéu 251 Bo luat Hinh su.

Can gli’ vao diém ¢ khpém 1 Biéu 47 Bo luat Hinh su; cdn ct diém a khoan 2,
khoan 3 Diéu 106 B0 luat To6 tung Hinh su:

- Tich thu tiéu huy: 01 phong bi, du niém phong sé~ 1347TMT-A/PC09 bén
trong c6 2,18 gam thyc vat kho, vun cung vo bao goi cua mau KX1; 01 thung giay,
dau niém phong s6 1347MT-B/PC09 bén trong c6 50ml chat long dung trong 01 Io
nhya cua mau QT1; 1300ml chat long dung trong chai nhya va 18 lo nhya cua mau
KX2; 7000ml chét 1ong dung trong 08 chai nhwa cia mau KX3; 01 bi gidy, dau
niém phong sO 1347MT-C/PCO9 bén trong c6 01 lo thuy tinh cua QT3; 01 bi gidy,
dau niém phong sO 1348MI/PC09 bén trong c6 01 lo thuy tinh cua mau s 1; 01
phong bi, dau niém phong s6 9835/KL-KTHS bén trong c6 doi tuong giam dinh va
vo bao gbi ctia mau QT2 va KT; 01 phong bi, dau niém phong s6 9836/C09TT2
bén trong co6 1,0ml chat 16ng (tim thay chat ma tay loai MDMB-4en-PINACA); 01
cbi xay; 01 can dién tu; r,1h16u v lo va lap lo c6 kich thudc gidng nhau chuyén Thi
hanh 4an dan sy thanh pho Hai Phong quan ly.

- Tich thu sung quy Nha nude: 01 dién thoai di dong Xiaomi thu giir cua
Luu Tung D; 01 dién thoai di dong Iphone 14 ProMax thu giir cia Nguyen Thi K;

- Budc bi céo N‘guyén‘ Thi K phai ndp lai 900.000 dong; bi cao Luu Tung D
phai ndp lai 150.000 dong ti€én ban ma tuy.

- Vé an phi: Cac bi cdo Nguyén Thi K, Luu Tung D mdi bi c4o phai ndp
200.000 dong an phi hinh su so tham.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cr vao cac tai li€u cé trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

- V& tinh hop phép cua cac hanh vi, quyét dinh td tung:

[1] Viéc khoi t6, diéu tra, truy t6 va ban hanh quyét dinh khai td, truy t6; ap
dung bién phap ngan chan; téng dat cac van ban tb tung; léy 161 khai cua cac bi cao
va nhitng ngudi tham gia t6 tung khac; thoi han diéu tra, truy t6 trong t6 tung hinh
sy da dam bao ding quy dinh cua B luat To tung hinh su.

- V& cin ct xac dinh t6i danh va diéu luat ap dung ddi vai cac bi céo:

[2] Can cur vao 101 khai cia cac bi céo tai phién toa, 161 khai cua nguoi lam
chtng c6 trong hd so vu an va vat chimg thu giit c6 di co s¢ két ludn:

Dbi v6i Nguyén Thi K: Trong khoang thoi gian tir ngay 30/11/2024 dén ngay
03/12/2024, Nguyén Thi K di 06 1an ban trai phép chat ma tay dé kiém 101, trong
d6: Ngay 30/11/2024; 02/12/2024; 03/12/2024 mbi ngay ban 05 ml tinh ddu ma
tay CBD véi gia 150.000 dong cho Luu Tung D; Ngay 03/12/2024 ban 03 1an, moi



1an 05 ml tinh diu ma ty CBD (tim thdy chat ma tiy loai MDMB-4en-PINACA)
v6i gia 150.000 dong cho Nguyén Vian Long. Tong khdi luong ma tay K mua ban
thu giir duoc 13 0,0452 gam MDMB-4en-PINACA (gdm 0,0016 gam MDMB-4en-
PINACA thu giit khi bit qua tang Luu Tung D; 0,042 gam MDMB-4en-PINACA
thu giit khi kiém tra xe ctia Pham Quéc Pat va 0,0016 gam MDMB-4en-PINACA
thu gitr do Nguyén Ngo Thai Hoang giao nop).

Pbi v6i Luu Tung D: Trong khoang thoi gian tir ngay 18/11/2024 dén ngay
04/12/2024: Luu Tung D d4 02 1an ban trai phép chat ma tay dé kiém 10i, trong do:
Ngay 18/11/2024 ban 03 ml tinh dau ma tay CBD véi gia 200.000 dong cho Pham
Tuin Hung; ngay 04/12/2024, trén dudng di ban 0,0016 gam MDMB-4en-
PINACA cho Pham Tuin Hung thi bi bét qua tang.

Nhu vdy hanh vi ctia cac bi cao Nguyén Thi K, Luu Tung D du yéu t6 cau
thanh t6i "Mua ban trai phép chat ma tay" theo quy dinh tai diém b khoan 2 Diéu
251 B6 luat Hinh su.

[3] Viéc truy td cta Vién Kiém sat nhan dan Khu vuc 3 - Hai Phong ddi véi
bi cdo Luu Tung D vé hanh vi ban ma tuy ngay 02/12/2024 ban 02 lan cho
Facebook “Hoang Huy” va Facebook “Béach Nguyén”, mdi 1an 02ml tinh dau ma
tay CBD voéi gid 100.000 déng. Mic du bi cdo khai ban ma tuy 02 lan cho
Facebook “Hoang Huy” va Facebook “Béach Nguyén”, thanh toan bang tién mat.
Nhung trong qua trinh diéu tra, truy t6 chua xac dinh dugc tén, tudi, dia chi cua
chu tai khoan Facebook “Hoang Huy” va Facebook “Bach Nguyén”. Vi vay, chua
da co so két luan bi cdo D ban ma tuy 02 1an vao ngay 02/12/2024.

[4] Hanh vi pham ti cta cac bi cdo 13 nguy hiém, xdm pham ché do quan Iy
ctia Nha nudc vé st dung chit ma tay, lam suy giam strc khoe ctia ban than va cia
ngudi khac, gdy hoang mang cho nhiéu gia dinh, gy mat trat ty an toan xa hoi. Vi
vy thay can thiét phai xtr nghiém, budc cac bi cdo phai cach ly xa hoi mot thoi
gian dé cai tao gido duc.

- Xét vai tro cua cac bi cao:

[5] Trong vu 4n ndy bi cao Nguyén Thi K 13 nguoi truc tiép mua ma tuy, cat
gift va chia nho ma tuy ban kiém 161 cho Luu Tung D va Nguyén Van Long. Bi cdo
Luu Tung D sau khi mua ma tuy ctia Nguyén Thi K cit ma tuy rdi chia nho ra ban dé
ban kiém 10i. Céc bi c4o phai chiu hinh phat twong xtmg v6i hanh vi pham t0i ctia cac
bi céo.

- V& tinh tiét ting ning:

[6] Céc bi cdo khong phai chiu tinh tiét tang nang trach nhiém hinh su.

- V& tinh tiét giam nhe.



[7] Qua trinh diéu tra va tai phién toa cac bi cdo Nguyén Thi K, Luu Tung D
c6 thai do khai bao thanh khan 14 tinh tiét giam nhe trach nhiém hinh sy theo quy
dinh tai diém s khoan 1 DBiéu 51 Bo luat Hinh su.

- V& hinh phat bo sung;

[8] Céc bi cao khong c6 nghé nghiép va thu nhap khong 6n dinh nén khong
budc bi cao phai chiu hinh phat bd sung la phat tién theo quy dinh tai khoan 5 Piéu
251 B0 luat Hinh sy.

- V& vat chtng ctia vy an: Can clr vao diém a khoan 1 Piéu 47 Bo luat Hinh
su; can ¢t diém a khoan 2, khoan 3 Diéu 106 Bo luat TH tung hinh suy:

[9] Tich thu tiéu huy: 01 phong bi, ddu niém phong sé 1347MT-A/PC09
bén trong c6 2,18 gam thuc vat khd, vun cing vo bao gbi cia mau KX1; 01 thung
gidy, dau niém phong s6 1347MT-B/PC09 bén trong c6 50ml chat 16ng dung trong
01 lo nhya cia mau QT1; 1300ml chét 16ng dung trong chai nhwra va 18 lo nhua
ciia mau KX2; 7000ml chat long dung trong 08 chai nhua ctia miu KX3; 01 bi
gidy, ddu niém phong s6 1347MT-C/PC09 bén trong c6 01 lo thuy tinh ctia QT3;
01 bi gidy, diu niém phong s6 1348MT/PC09 bén trong c6 01 lo thuy tinh clia mau
s6 1; 01 phong bi, ddu niém phong sd 9835/KL-KTHS bén trong c6 di tuong
giam dinh va vo bao gobi ciia mau QT2 va KT; 01 phong bi, ddu niém phong s6
9836/CO9TT2 bén trong c¢6 1,0ml chét 1ong (tim thdy chat ma tiy loai MDMB-
4en-PINACA); 01 cbi xay; 01 can dién tir; nhiéu vo lo va lap lo c6 kich thudc gidéng
nhau chuyén Thi hanh an dan sy thanh phé Hai Phong quan 1y.

[10] Tich thu sung quy Nha nudce: 01 dién thoai di dong Xiaomi thu gitt ciia
Luu Tung D; 01 dién thoai di dong Iphone 14 ProMax thu giir cua Nguyén Thi K;

[11] Budc bi cao Nguyén Thi K phai ndp lai 900.000 dong; bi cio Luu
Tung D phai nop lai 150.000 dong tién ban ma tuy.

- V& 4n phi:

[13] Can ctr khoan 2 Piéu 136 B luat TH tung hinh su; diém a khoan 1 Piéu
23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
thuong vu Quéc hoi khoa 14 quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly
va str dung an phi va 1¢ phi Toa an: Cac bi cdo Nguyén Thi K, Luu Tung D, mdi bi
c40 phai ndp 200.000 dong an phi hinh su so tham

- V& quyén khang céo:

[14] Cac bi cdo duoc quyén khang cao ban an theo quy dinh ctia phap luat.

[15] Péi tuong ban tinh dau ma tuy CBD cho K, chua xac dinh dugc lai lich,
dia chi nén chua co6 can ctr xur 1y.



[16] Pbi v6i D Thi Kim Chi cho K muon tai khoan dé nhan chuyén tién mua
ban tinh ddu CBD va Pham Qudc Pat nhan di giao tinh dau CBD cho K d lay tién
cong nhung Kim Chi va Pat khong biét tinh dau nay 13 chit ma tay nén khong c6 can
caxuly.

[17] V& ngudn gbc 2,97 gam ma tiy Can sa, K cét gidu tai nha 1a do K mua
trudc do cua mdt nguoi khong biét lai lich dia chi muc dich dé st dung cho ban
than khong du luong dé xur 1y hinh su, Co quan Canh sat diéu tra Cong an thanh
phé Hai Phong da ra quyét dinh xir phat vi pham hanh chinh.

[18] D6i véi hanh vi cat giir trai phép 0,0016 gam ma tdy MDMB-4en-
PINACA ctia Nguyén Vin Long va Nguyén Ngo Thai Hoang muc dich dé sir dung
cho ban than. V& nhén than, Long va Hoang chua c6 tién sy, tién 4an nén khong du
yéu td cdu thanh toi Tang trit trai phép chat ma tiy. Co quan Canh sat diéu tra
Cong an thanh phé Hai Phong da ra Quyét dinh xtr phat hanh chinh ddi véi Long
va Hoang.

[19] B6i v6i Pham Tuan Hung ngay 18/11/2024 mua tinh dau ma tiy CBD
ciia Luu Tung D muc dich dé sir dung nhung Hung khai d st dung hét s6 ma tay
d3 mua, két qua xét nghiém nudc tiéu cua Hung 4m tinh voéi test thir cac chat ma
ty; ngdy 04/12/2024 Hung hoi mua tinh ddu ma tiy CBD dé sir dung cho ban than
nhung Hung chua nhan dugc ma tuy, nén khong c6 can cu xur ly.

[20] Dbi v6i Facebook “Hoang Huy” va Facebook “Bach Nguyén” chua xac
dinh dugc tén, tudi, dia chi cta tai khoan Facebook “Hoang Huy” va Facebook
“Bach Nguyén” nén khong c6 cin cir xir 1y.

Vi cac 1€ trén,
QUYET PINH:

- Can ctr diém b khoan 2 DPiéu 251; diém s khoan 1 Diéu 51, Piéu 38 cua B
luat Hinh sy ddi véi bi cao Nguyén Thi K, Luu Tung D.

Tuyén bd cac bi cao Nguyén Thi K, Luu Tung D pham t6i "Mua ban trai
phép chét ma tay".

+ X1 phat bi cdo Nguyén Thi K 09 (chin) nim 06 (sau) thang tu.

Thoi han chap hanh hinh phat ti tinh tir ngdy 05 thang 12 nam 2024.

+ X1 phat bi cio Luu Tung D 08 (tdm) ndm 06 (séu) thang ti. Thoi han chép
hanh hinh phat tu tinh ttr ngay 04 thang 12 nam 2024.

- V& viée xir Iy vat chimg: Can ct vao diém ¢ khoan 1 Diéu 47 B6 luat Hinh

su; can ¢t diém a khoan 2, khoan 3 Piéu 106 Bo luat TH tung Hinh suy:

+Tich thu tiéu huy: 01 phong bi, ddu niém phong s6 1347MT-A/PC09 bén
trong ¢6 2,18 gam thuc vat kho, vun cung vé bao goi cua mau KX1:; 01 thung giéy,
dau niém phong sé 1347MT-B/PC09 bén trong c6 50ml chat 1ong dung trong 01 lo
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nhya cua mau QT1; 1300ml chét l6ng dung trong chai nhua va 18 lo nhya ctia mau
KX2; 7000ml chat long dung trong 08 chai nhya ctia mau KX3; 01 bi gidy, ddu
niém phong sé 1347MT-C/PC09 bén trong c6 01 lo thuy tinh caa QT3; 01 bi gidy,
dau niém phong s6 1348MT/PC09 bén trong c6 01 lo thuy tinh ctia mau s 1; 01
phong bi, ddu niém phong s6 9835/KL-KTHS bén trong c6 ddi tuong giam dinh va
v6 bao goi ciia mau QT2 va KT; 01 phong bi, diu niém phong sd 9836/C09TT2
bén trong c6 1,0ml chét 1ong (tim thiy chat ma tiy loai MDMB-4en-PINACA); 01
cdi xay; 01 can dién tu; nhiéu vo lo va lép lo ¢6 kich thudc giéng nhau chuyén Thi
hanh 4n dan sy thanh phd Hai Phong quan 1y

+ Tich thu sung quy Nha nudc: 01 dién thoai di dong Xiaomi thu gitr cua
Luu Tung D; 01 dién thoai di dong Iphone 14 ProMax thu giir cia Nguyén Thi K;

(Theo bién ban giao nhéan vat chimg ngay 11/8/2025 tai Phong Thi hanh an
dan sy Khu vuc 3- Hai Phong).

+ Budc bi cdo Nguyén Thi K phai ndp lai 900.000 dong; bi cdo Luu Tung D
phai ndp lai 150.000 dong ti€n ban ma tuy.

- V& 4an phi: Cin ct diém a khoan 1 Piéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban thudng vu Qudc
hoi khoa 14 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1 phi Toa 4n, bi cdo Nguyén Thi K, Luu Tung D mdi bi c4o phai nop 200.000
ddng an phi hinh sy so tham.

- V& quyén khang cao ddi véi ban an: Cac bi cdo dugce quyén khang céo ban
an trong thoi han 15 ngay ké tir ngay tuyén an.

Truong hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4an
dan sy thi nguoi duoc thi hanh 4n dan sy, ngudi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hoic bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an
dan su; thoi hi¢u thi hanh 4n dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Cac bi cio; ‘ THAM PHAN - CHU TOA PHIEN TOA
- VKSND quén Ngo Quyén;

- VKSND thanh pho Hai Phong;

- Cong an TP Hai Phong;

- CQCSDT Cong an TP Hai Phong;

- CQ THA HS Co6ng an TP Hai Phong;

- Thi hanh 4n thanh phd Hai Phong;

- Trai tam giam s6 1 Cong an TP Hai

Phong; -

- TAND thanh phé Hai Phong; Nguyén Thi Thu Phwong
- PV 06 Cong an TP Hai Phong;

- Luu hd so vu an.
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