TOA AN NHAN DAN QUAN 9 CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phiic
S6: 213/2019/QPST-DS Qudn 9, ngdy 25 thang 6 niam 2019
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU

VIV yéu ciu tuyén bd mot nguoi c6 khé khin trong nhin thirc,
lam chu hanh vi

TOA AN NHAN DAN QUAN 9, THANH PHO HO CHi MINH

Thanh phdn gidi quyét viéc gom co:
Thdm phén - Chii toa phién hop: Ba Duong Thuy Quynh

Thu ky phién hop: Ong Nguyén Thanh Quang la Thu ky Toa &an nhan dan
Quan 9, Thanh pho H6 Chi Minh

Dgi dién Vién kiém sdt nhan dan Quén 9, Thanh phé Ho Chi Minh tham
gia phién hgp: Ba Truong Thi Ngoc Hué - Kiém sat vién

Ngay 25 thang 6 nam 2019, tai Try s¢ Toa 4n nhan dan Quén 9, Thanh ph,(A’)
HO Chi Minh m¢ phién hop so tham cong khai giai quyét viéc dan sy thu 1y so:
243/2019/TLST-DS ngay 07/5/2019 veé viéc yéu cau tuyén b mot ngudi c6 kho
khan trong nhan thic, 1am chd hanh vi theo Quyét dinh mé phién hop 50:
76/2019/QDST-DS ngay 13 thang 5 nam 2019, gom nhitng ngudi tham gia to
tung sau:

- Nguoi yéu cau giai quyét viéec dan SU. ba Pham Thi Thu T; Sinh nam:
1959; bia chi: 16/43/6 Bbuong 9, khu phé Phuéc Hau, phuong Long Phudc,
Quéan 9, Thanh ph6 H6 Chi Minh.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1/ 6ng Pham Thanh C; Sinh nam: 1957

Dia chi: 16/41 DBuong 9, khu pho Phudc Hau, phuong Long Phude, Quan
9, Thanh pho Ho Chi Minh

2/ ba Pham Thi Thu H; Sinh nam: 1962

Dia chi: 16/39 Buong 9, khu pho Phudc Hau, phuong Long Phudc, Quéan
9, Thanh pho H6 Chi Minh

3/ 6ng Pham Thanh S; Sinh nam: 1966

Dia chi: 16/45 DBuong 9, khu pho Phudc Hau, phuong Long Phude, Quan
9, Thanh pho Ho Chi Minh



4/ ba Pham Thi Thu N; Sinh nam: 1969
bia chi: 16/43/17 PBuong 9, khu pho Phuéc Hau, phuong Long Phudc,
Quan 9, Thanh pho H6 Chi Minh

5/ 0ng Pham Thanh M; Sinh nam: 1972
Dia chi: 16/43/2 Buong 9, khu pho Phudc Hau, phuong Long Phude, Quan
9, Thanh pho H6 Chi Minh

(Cdc dwong sy ving mdt tai phién hop)
NQI DUNG VIEC DAN SU-

Theo don yéu cau nép ngdy 06/5/2019 va ban tw khai, NQuoi yéu cau ba
Pham Thi Thu T trinh bay: Cu Pham Thanh L (chét nim 1988) va cu Phan Thi
K (chét nam 2018) c6 07 ngudi con gom: Pham Thanh C, Sinh nam: 1957;
Pham Thi Thu T, sinh nam: 1959; Pham Thi Thu H, Sinh nam: 1962; Pham Thi
Thu H1, sinh nam: 1964; Pham Thanh S, Sinh nam: 1966; Pham Thi Thu N,
Sinh nam: 1969 va Pham Thanh M; Sinh nam: 1972. Trong d6, ba Pham Thi
Thu H1 tr l0c sinh ra da c6 khé khan trong nhan thuce, lam cha hanh vi, di hoc
nhiéu nam 16p 1, khéng hoc tiép dugc, 16n 18n chi lam duoc it viéc don gian.

Do d6, ba yéu cau Toa &n tuyén b ba Pham Thi Thu H1 1a mdt nguoi c6
kho khan trong nhan thire, lam cha hanh vi va chi dinh ba la nguoi giam ho cho
ba H1.

Tai ban ti khai, nhitng nguoi cé quyén loi, nghia vu lién quan éng Pham
Thanh C, ba Pham Thi Thu H, 6ng Pham Thanh S, ba Pham Thi Thu N va 06ng
Pham Thanh M trinh bay: Thong nhat véi phan trinh bay cua ba T. B& nghi Toa
an chap nhan yéu cau cua ba T va dong y chi dinh ba T la nguoi gidm ho cho ba
H1.

Tai phién hop:

Pai dién Vién kiém sat nhan dan Quédn 9, Thanh phé HO Chi Minh phat
biéu quan diém:

Vé thu tyc td tung: Tham phén, thu Ky va cac duong su da chap hanh ding
quy dinh ctia B0 luat To6 tung dan sy.

Vé ndi dung vu an: pé nghi Hoi déng xét XU chép nhan toan b yéu cau
cua ba T. Ba T phai chiu 1€ phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu c6 trong hd so vu an dugce thim tra tai
phién hop; y kién ctua cac duong su va dai dién Vién kiém sat tai phién hop, Toa
an nhan dan Quan 9, Thanh pho H6 Chi Minh nhén dinh:

* V& quan hé tranh chip va tham quyén giai quyét: Ba T yéu cau tuyén b
ba H1 la nguoi ¢6 kho khan trong nhan thirc, lam chu hanh vi va ba H1 hién cu
trd tai Quan 9, Thanh pho Ho Chi Minh nén day la viéc dan su vé viéc yéu cau
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tuyén bé mot nguoi co6 kho khin trong nhan thirc, lam chi hanh vi va thudc
tham quyén giai quyét ctia Toa an nhan dan Quén 9, Thanh phd H6 Chi Minh
quy dinh tai khoan 1 Piéu 27, diém a khoan 2 Piéu 35 va diém a khoan 2 Diéu
39 Bo luat T6 tung Dan su.

* V& thu tyc t6 tung: ba Pham Thi Thu T, ng Pham Thanh C, b Pham Thi
Thu H, 6ng Pham Thanh S, ba Pham Thi Thu N va 6ng Pham Thanh M c6 don
de nghi giai quyet Vang mit. Can cir Piéu 367 Bo luat T6 tung dan sy, Toa &n
tién hanh giai quyét ving mat d6i voi cac duong sy trén.

* V& noi dung viéc dan su:

[1] Xét yéu cau tuyén bo ba Pham Thi Thu H1, sinh ndm 1964 Ia nguoi c6
khd khan trong nhan thie, lam cha hanh vi, Toa an nhan thay:

Can ctr don yéu cau, 1oi trinh by cia ngudi yéu cau va nhitng nguoi co
quyén loi, nghia vu lién quan thi c6 co s xac dinh: ba Pham Thi Thu H1, sinh
nam: 1964, tu 14c sinh ra da co6 kho khan trong nhan thace, lam cha hanh vi, di
hoc nhiéu nam I6p 1 va khéng hoc tiép duoc, 16n 1&n chi lam duoc it viéc don
gian.

Tai Két luan giam dinh phap y tdm than ngay 17/5/2019 caa Trung tam
phap y tam than khu vuc Thanh phd HO Chi Minh d6i v&i ba Pham Thi Thu HI,
sinh nam: 1964 da két luan: ... “Vé mdt y hoc: Puwong sw bi bénh Chdm phdt
trién tam than mirc 6 trung binh (F71-1CD10)”, “Vé khd néing nhan thirc va
diéu khién hanh vi: Pwong s han ché kha ndng nhan thirc va diéu khién hanh

)

vt ...

Can ctr Diéu 23 Bo luat dan su, Toa an chap nhan yéu cau cua ba T vé viéc
tuyén bé ba Pham Thi Thu H1; Sinh nam 1964; Dia chi: 16/43/6 Duong 9, khu
phé Phudc Hau, phuong Long Phudc, Quin 9, Thanh phd H6 Chi Minh 1&
nguoi cd khé khan trong nhan thirc, lam cha hanh vi.

[2] Xét yéu cau chi dinh ba T 12 ngudi gidm ho cho ba H1, Toa an nhan
thay:

Can ctr vao cac gidy chung tir cia Uy ban nhan dan phuong L, Quan A,
Thanh phé H; cac gidy khai sinh cia Uy ban nhan dan phuong L, Quan A,
Thanh phd H; 15i trinh bay cua cac duong su thi di co s¢ dé xac dinh ba Pham
Thi Thu H1 khéng c6 chong con, cha me caa ba H1 déu da mat, 06 anh chi em
rudt con séng nhung ba H1 chi chung séng véi ba T va do ba T cham soc tir
trude dén nay .

Xét, ba Pham Thi Thu T la ngudi ¢6 du diéu kién dé 1am nguoi giam ho
theo quy dinh tai Diéu 49 Bo luat dan sy va céc anh chi em rudt con lai cua ba
H1 thong nhat ddng y cho ba T 12 ngudi giam ho cho ba H1.

Do d6, Toa an chap nhan yéu cau vé viéc chi dinh ba T 1 nguoi gidm ho
cho ba H1 theo quy dinh tai cac dieu 53, 54 B¢ luat dan su.



[2] Vé 1é phi: Cin ct khoan 1 Diéu 37 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thudng vu
Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, ‘quan ly va st dyng an phi
va 1é phi Toa 4n thi ba T phai chiu 18 phi dan sy so tham 1a: 300.000 dong.

Vi cac lé trén,
QUYET PINH:

~ Can cir vao khoan 1 Diéu 27, diém a khoéan 2 Diéu 35, dgém a khoéan 2
Piéu 39, cc diéu 149, 361, 367, 370, 371, 372, 376, 377 va Diéu 378 B{ luat
T6 tung dan su;

Can cur vao cac diéu 23, 46, 47, 48, 53, 54, 57, 58, 59 va Piéu 62 Bo luat
dan su;

Can ctr vao khoan 1 Piéu 37 Nghi quyét s6 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu,
mién, giam, thu, ndp, quan ly va stt dung an phi va 1€ phi Toa an,

1. Chap nhan don yéu cau cua ba Pham Thi Thu T.

Tuyén bb ba Pham Thi Thu H1; Sinh nim: 1964; Pia chi: phuong L, Quin
A, Thanh pho H la nguoi ¢6 kho khan trong nhan thire, lam chu hanh vi.

2. Chi dinh ba Pham Thi Thu T; Sinh nam: 1959; Pia chi: phuong L, Quan
A, Thanh pho H (chi rudt cia ba Pham Thi Thu H1) la nguoi gidm hd cho ba
Pham Thi Thu HI.

- Nguoi giam ho c6 quyén:
a) Sir dung tai san cua ngudi duoc gidm ho dé chiam soc, chi dung cho
nhiing nhu cau thict yéu ctia nguoi dugc gidm ho;

b) Puogc thanh toan cac chi phi hop ly cho viéc quan ly tai san ctia nguoi
dugc gidm ho;

¢) Pai dién cho nguoi dugce gidm ho trong viéc xac 1ap, thuc hién giao dich
dan su va thuc hién cac quyén khac theo quy dinh cua phép luat nham bao vé
quyeén, lgi ich hop phép ctia ngudi dugc gidm ho.

- Nguoi giam ho co nghia vu:

a) Cham sOc, bao dam viéc diéu tri bénh cho ngudi dugce gidm ho;
b) Dai dién cho nguoi dugce gidm hd trong cac giao dich dan su;
¢) Quan ly tai san ctia ngudi dugc gidm ho;

d) Bao vé quyén, loi ich hop phép cua nguoi duoc gidm ho.

- Cham dut viéc giam ho trong truong hop ngudi duoc gidm ho da cé ning
luc hanh vi dan sy day du hoac nguoi dugc gidm hd chet.



3. L& phi so tham giai quyét viéc dan su: 300.000 (Ba tram ngan) dong, ba
Pham Thi Thu T chiu, nhung dugc can trir vao 300.000 (Ba trim ngan) dong,
tién tam ng 1¢ phi da ndp theo Bién lai thu tién ngay 06/5/2019 cta Chi cuc
Thi hanh 4n dan sy Quan 9, Thanh phé H6 Chi Minh. Ba Pham Thi Thu T di
nop du 1€ phi.

4. Quyén khang cdo, khang nghi: Cac duong sy vang mat tai phién hop c6
quyén khang céo quyét dinh nay trong thoi han 10 (Muoi) ngéy, ké tir ngay
nhan duoc quyét dinh hodc dugc théng bao, niém yét. Vién k1em sat nhan dan
Quan 9, Thanh phé H6 Chi Minh c¢6 quyén khéng nghi quyet dinh nay trong
thoi han 10 (Mudi) ngay, Vién kiém sat nhan dan Thanh phd H6 Chi Minh co
quyén khang nghi trong thoi han 15 ngay ké tir ngay Toa an ra Quyét dinh.

Trudng hop quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi
hanh an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai biéu 30
Luat Thi hanh an.

Noi nhin: THAM PHAN-CHU TQA PHIEN HQP
- TAND TP.HCM,;
- VKSND Q.9;
- Céac duong sy;
- Chi cuc THADS Q.9;
- Luu: VP, hd so vu an.
Dwong Thuy Quynh



