TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Doc 1ap - Tw do - Hanh phuc
Sb: 432/2019/QDST-DS Thanh phé Hoé Chi Minh, ngay 03 thang 5 ndm 2019
QUYET PINH

CONG NHAN SU THOA THUAN CUA CAC PUONG SU

Can ctr vao DPiéu 212 va Piéu 213 cta B luat té tung dan su;

Can ctr vao bién ban hoa giai thanh ngay 25 thang 4 nam 2019 vé viéc cac
du’m}g su thod thuan dugc voi nhau vé viée giai quyeét toélp bd vu an dan sur thg
Iy s6 69/2014/TLST- DS ngay 11 thang 3 nam 2014, vé viéc: Tranh chap vé
thura ké tai san va thyc hién nghia vu tai san do nguoi chét de lai.

XET THAY:

Céc thoa thuan ctia cac duwong sy dugc ghi trong bién ban hoa giai thanh vé
viéc gidi quyet toan b) vu an 1a ty nguyén; ndi dung thoa thuan gitra cac duong
su khong vi pham di€u cam cua luat va khong trai dao durc xa hoi.

D3 hét thoi han 07 ngay, ke tir ngay lap bién ban hoa giai thanh, khong co
duong sy nao thay doi ¥ kién vé sy thoa thuan do.

QUYET PINH:

1. Cong nhan sy thoa thuin cia cac dwong su:

Nguyén don: Ba Phan Ngoc Thuy P, sinh nam 1990

Dia chi: 124/1 duong N, phudng 4, quan P, Thanh phd HO Chi Minh.

Ngwoi dai dién hop phdp ciia ba P: Ong Phan Thanh N, sinh nam 1978, 1a
dai dién uy quyén theo Gidy uy quyén ngay 17/8/2017.

Bi don: Ong Phan Van b, sinh nam 1924 (chet ngay 22/10/2016)

Nguoi ké thira quyén, nghia vu tham gia t6 tung ctia 6ng B goém co:

1. Ba Phan Thi V, sinh nam 1941;

Pia chi: 56/2 Puong s6 7, phudng 16, quan G, Thanh phé H6 Chi Minh

Nguwoi dai dién hop phdp cua ba Viong: Ba Phan Thi L, sinh nam 1958, la
dai dién theo y quyén theo Gidy uy quyén ngay 13/12/2016.

2. Ba Phan Thi V, sinh nam 1952, ho chiéu s6: N1480807;

3. B4 Phan Thj Anh T, sinh nam 1960, ho chiéu sé: B6186466;

4. Ong Phan Duc V1, sinh ndm 1953, ho chiéu so: 453331318;

5. Ong Phan Vin TG H, sinh ndm 1970, ho chiéu s6: N1465495;

Cung cu trii: Hoa ky

Nguoi dai dién hop phdp cua ba V, ba T, éng H, 6ng Phan Duc V1: Ba
Phan Thi L, sinh ndm 1958, la dai dién theo uy quyén theo Hop dong ty quyén
ngay 28/11/2016 tai Phong Cong chimg s6 6, Thanh phdé H6 Chi Minh.

6. Ong Phan Van M, sinh nam 1955;



Pia chi: 118 dudong N, Phuong 3, quan P, Thanh phd Ho Chi Minh.

7. Ba Phan Thi Bach M, sinh nam 1962;

Dia chi: 278 duong N, Phudng 6, quan T, Thanh phé H5 Chi Minh.

Nguoi dai dién hop phdp cia 6ng M, ba M: Ba Phan Thi L, sinh 1958. La
dai dién theo uy quyén theo Hop ddéng uy quyén ngdy 28/11/2016 tai Phong
Cong chimg s6 6 Thanh phd H6 Chi Minh.

8. Ba Phan Thi L, sinh nam 1958.

Pia chi: 290/8K (s6 méi 1a 467/125/2) duong L, Phuong 16, quan G,
Thanh phé H6 Chi Minh.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Lé Bach Thién N1, sinh nam 1967.

Dia chi: Hoa Ky.

Nguoi dai dién hop phap ciia ba N1 Ong Phan Thanh N, sinh nam 1978, la
dai dién theo Uy quyén theo Gidy Uy quyén ngay 21/8/2017 do Tong Lanh su
quan Viét Nam tai Hiu - xton Hoa ky chirng nhan ngay 21/8/2017.

2. Ngan hang TMCP D

Pia chi: 290 dudng N, Phuong 8, Quan 3, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phdp cua Ngdn hang TMCP D: Ong Pinh Viét K, Ia
dai dién theo uy quyén theo Gidy uy quyén sd 332/GUQ-BIDV.BSG ngay
22/4/2019.

3. Ba Phan Ngoc Quynh T1, sinh nam 1998

Dia chi: 9226 Delmont Park In. Houston, Texas, 77075, USA.

Nguoi dai dién hop phdp cua ba T1: Ong Phan Thanh N, sinh ndm 1978, 1
dai dién uy quyén theo Gidy ty quyén ngdy 21/8/2017 do Toéng Lanh su quan
Viét Nam tai Hiu - xton Hoa ky chirng nhan ngay 21/8/2017.

4. Ong Nguyén Hong Ch, sinh nim 1961

Pia chi: 501/15 H duong T, phuong T, Quan 7,Thanh phd H6 Chi Minh.

Nguoi dai dién hop phdp ciia 6ng Ch: Ong Nguyén Quang V1, sinh nim
1981, la dai dién theo ty quyén theo Gidy uy quyén ngay 09/02/2018.

Pia chi: Xa Vinh Xuan, Huyén Pha Vang, tinh Thira Thién Hué.

2. Su thoa thuin ciia cac dwong sw cu thé nhu sau:
1. Xac dinh di san ctia 6ng Phan Vian Bién Th dé lai, bao gom:

- Can nha sb 118 duong N, Phuong 3, quan P, Thanh ph6é H6 Chi Minh
theo Gidy phép cong nhin quyén sé hiru s6 2339/GCN-UB ngay 25/12/1989 cua
Uy ban nhan dan quan Pht Nhuan, Thanh phd HO Chi Minh; Hop dong tang cho
s6 09683/HD-TCN ngay 21/3/2002 do dng Phan Van P va vo 1a ba Tran Thi Y
ting cho o6ng Phan Vin T¢ H; Hop dong ting cho sb 1489/HD-TCN ngay
13/7/2006 do O0ng Phan Van Tu H tang cho 6ng Phan Van Bién Th, da duoc
dang ky tai Uy ban nhan dan quan Pht Nhuan, Thanh phé H6 Chi Minh ngay
03/8/2016.

- Quyén sir dung dat doi v6i thira dat sé 1048, to ban do sd 7, dién tich
610.4m?tai xa A, huyén L, tinh Ba Ria - Viing Tau theo Giay chimg nhan quyén
str dung dat, quyén so hitu nha ¢ va tai san khac gan lién voi dat sé BH 980508,
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50 vao s0 cAp GCN: CH 01442 do Uy ban nhan dan huyén L, tinh Ba Rja - Viing
Tau cap cho 6ng Phan Vian Bién Th ngay 07/3/2012 .

- Quyén st dung dat d6i voi thira dat sb 229, t& ban d6 s6 7, dién tich
3394,2m? tai xa A, huyén L, tinh Ba Ria-Ving Tau theo Gidy ching nhan quyén
su dung dat quyen sO hitu nha ¢ va tai san khac gan lién véi dat s BH 980510,
s6 vao so cap GCN: CH 01441 do Uy ban nhan dan huyén L, tinh Ba Ria -
Viing Tau cap cho 6ng Phan Van Bién Th ngay 07/3/2012.

- Pong dung tén so hitu chung v6i ba Lé Bach Thién N1 can nha 124/1 N,
Phuong 4, quéan P, Thanh pho Ho Chi Minh theo Gidy chimg nhan quyen sO hitu
nha & va quyén sir dung dat ¢ ho so goc s6 21 14/2009/UB.GCN do Uy ban nhan
dan quan Pha Nhuén, Thanh phé H6 Chi Minh cdp cho 6ng Th va ba N1 ngay
08/12/2009.

2. Xéc dinh 6ng Phan Van D, ba Phan Ngoc Thuy P, ba Phan Ngoc Quynh
T1 la nhiing nguoi thua k& cua 6ng Phan Van Bién Th, mo6i nguoi duge huong
thira ké 1/3 di san cua 6ng Th.

3. Thyc hién nghia vu tai san do 6ng Phan Vian Bién Th chét dé lai theo
Hop dong tin dung, Hop d6ng mua ban no, Hop d6ng chuyén giao quyén, nghia
vu va sau khi cén trir phan di san ma cac thira ké duoc huong, cac duong su thoa
thuan nhu sau:

Ba Phan Ngoc Thuy P, ba Phan Ngoc Quynh T1 dong ¥ dé ong Nguyen
Hoéng Ch giao thém sé tién 1.700.000. OOOdong (mot ty bay tram triéu dong) cho
ba Phan Thi L (1a dai dién theo iy quyén cua nhiing nguoi ké thira quyén, nghia
vu cua ong D tham gia t6 tung bao gdm cac 6ng ba Phan Thi V, Phan Thi V,
Phan Thi Anh T, Phan Duc V1, Phan Vin Tt H, Phan Van M, Phan Thi Bach M
va Phan Thi L) dé ong Ch duogc dimg tén st dung, sé hiru toan bd di san cua 6ng
Th néu trén, gdm:

- Can nha s6 118 duong N, Phuong 3, quan P, Thanh phdé H6 Chi Minh;

- Quyén str dung dat d6i voi thira dat sb 1048, t& ban do sd 7, dién tich
610.4m? tai xa A, huyén L, tinh Ba Ria-Viing Tau;

- Quyén st dung dat d6i voi thua dat s6 229, to ban do sb 7, dién tich
3394,2m? tai x4 A, huyén L, tinh Ba Ria - Viing Tau;

- Dong dimg tén s& hiru chung v6i ba Lé Bach Thién N1 cin nha s6 124/1
N, Phuong 4, quan P, Thanh pho H6 Chi Minh.

Ong Nguyén Hong Ch c6 nghia vu giao cho ba Phan Thi L du s tién néu
trén vao ngay 25/4/20109.

Sau khi 6ng Nguyén Hong Ch giao cho ba Phan Thi L du sb tién néu trén
thi cac thira ké ctia 6ng Th va ngudi ké thira quyén va nghia vu cta ong D 12 cac
ong ba Phan Thi V, Phan Thi V, Phan Thi Anh T, Phan Duc V1, Phan Van Tu
H, Phan Van M, Phan Thi Bach M va Phan Thi L va ba Lé Thi Bach Nga c6
trach nhiém cung ong Nguyén Hong Ch thyc hién thi tuc cho 6ng Nguyén Hong
Ch ding tén ddi véi di san do 6ng Th dé lai néu trén. Néu cac duong su khong
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cung thuc hién tha tuc dang ky thay d6i, sang tén tai san néu trén cho 6ng Ch thi
ong Ch duogc quyén lién hé vai Co quan cé tham quyén thyc hién thu tuc sang
tén va dimg tén doi véi di san ciia 6ng Th theo quy dinh phap luat.

'Ghi nhan sy tu nguyén cua Ngén hang TMCP D khong con yéu cau giai
quyét doi véi yéu cau ddc lap.

Thi hanh tai Co quan Thi hanh 4n dan su c6 tham quyén.

Ké tir ngdy nguoi duge thi hanh an c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh an chua thi hanh xong s tién phai thi hanh thi hang thang ngudi
phai thi hanh 4n con phai tra cho nguoi dugc thi hanh an sb tién 13i twong tng
voi thoi gian cham tra, muce 131 suét cham tra theo Diéu 357 va Diéu 468 cua Bo
luat Dan sy nam 2015.

2. An phi dan sy so thim:

Ba P, ba T1, ong D (nguoi ké thira quyén, nghia vu tham gia t6 tung cua
ong D la cac 6ng ba Phan Thi V, Phan Thi V, Phan Thi Anh T, Phan Duc V1,
Phan Vian T H, Phan Vin M, Phan Thi Bach M va Phan Thj L) mdi nguoi chiu
an phi twong tung phan di san con lai duoc chia (1.700.000.000dong chia cho ba
nguoi thira ké, moi thira ké duoc huong 13 566.666.666d0ng).

Ba P tu nguyén chiu toan bo an phi ma céac thira ké phai ndp, tong cong ba
P phai ndp la 39.999.999dong (Ba muoi chin triéu, chin trim chin muoi chin
nghin, chin trim chin muoi chin déng), nhung dugc can trir vao sé tién tam Gng
an phi ba P da ndp 1a 26.400.000d0ng (hai muoi sau triéu bon trim ngan dong)
theo bién lai thu tién sé 06555 ngay 26/02/2014 ctua Cuc Thi hanh an dan su
Thanh phé H6 Chi Minh. Ba P con phai nép thém sd tién 13.599.999d0ng
(Mu’(‘)’i ba triéu, ndm tram chin muoi chin nghin, chin tram chin muoi chin
dong).

Ong Nguyén Hong Ch chiu an phi la 31.500. 000d6ng (ba muoi mot triéu
nam tram ngan dong) dugc can trir vao sb tién tam Ung an phi da ndp la
16.000.000d6ng (mudi sau triéu dong) theo bién lai thu tién sé 0044005 ngay
19/3/2018 ctia Cyc Thi hanh an dan sy Thanh phd HO Chi Minh. Ong Ch con
phai nop s6 tién 1a 15.500.000d6ng (mudi ldm triéu ndm tram ngan dong).

Hoan tra cho Ngén hang TMCP D sO tién tam Ung an phi da ndp
15.910.000d6ng (muoi 1am tri€u chin tram muoi ngan dong) theo bién lai so
07458 ngay 11/9/2014 tai Cuc Thi hanh an dan sy Thanh pho H6 Chi Minh.

3. Quyét dinh nay c6 hiéu luc phap luat ngay sau khi dugc ban hanh va
khong bi khang céo, khang nghi theo thu tuc phic tham.

4. Quyét dinh nay duogc thi hanh theo quy dinh tai Piéu 2 cua Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 ctua Luat
Thi hanh an dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu
30 cua Luat Thi hanh an dan su.



Noi nhan: x r
_TAND Téi cao; THAM PHAN

- TAND Cép cao tai TP.HCM;

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- Cuc Thi hanh 4n dan sy TP.HCM;

- Cac duong su;

- Luu: VT, ho so. Nguyén Thi Phong



