TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
'HUYEN BINH CHANH Poc 1ap — Tw do — Hanh phuc
THANH PHO THANH CHI MINH

Bén 4n s6: 895/2019/HNGD-ST
Ngay: 28-8-2019
V/v tranh chap: “Ly hon ”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BINH CHANH, THANH PHO HO CHiI MINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Lai Phudc Trudng.

Cdc Hoi tham nhén dén:

1. Ba Nguyén Thi Thity Oanh.

2. Ba Nguyén Thi Nguyén .

- Thuw ky phién toa: ‘(A)ng Nguyén Ngoc Tho -Thu ky Toa 4n nhan dan huyén
Binh Chanh, Thanh pho H6 Chi Minh.

- Dai dién Vién Kiém sdt nhén din huyén Binh Chdnh, Thanh phé Hoé
Chi Minh khong tham gia tham gia phién toa.

Ngay 28 thang 8 nam 2019, tai tru sé Toa an nhan dan huyén Binh Chanh,
Thanh Phé Ho Chi Minh xét xi so tham cong khai vu an thu 1y sb
207/2019/TLST-HNGD ngay 26 thang 03 nam 2019, theo Quyét dinh dua vu 4n ra
xét xtr s6 224/2019/QDXXST-HNGD ngay 31 thang 07 nam 2019; gifta cac duong
Su:

- Nguyén don: Ong Nguyén L& X, sinh nam:1970.

~ Noi DKHKTT: S6 135/28 L& Van Qudi, Phuong B T D, quéan B T,Thanh
pho HO Chi Minh.Hién tam tru tai s 2},Bu(‘rng 6A, Khu dan cu Dai Phuc, xa B H,
huyén B C, Thanh pho H6 Chi Minh.( Ong X c6 mat ).

- Bj don: Ba Nguyén Thi Phwong T, sinh nam: 1968,

Noi DPKHKTT: S6 135/28 Lé Vin Qudi, Phuong B T B, quan B T,Thanh
phd HO Chi Minh. Hién tam tr( tai s6 21, Puong 6A, Khu dan cu Pai Phic, xa B
H, huyén B C, Thanh phé H6 Chi Minh.( Ba T ¢6 mit ).
NOI DUNG VU AN:

- Nguyén don 6ng Nguyén Lé X trinh bay, theo don khéi kién ngay 04
thang 03 nam 2019, ban tu khai, bién ban phién hop kiém tra viéc giao nop chung
ctr, tiép can, cong khai chumg ct, bién ban vé viéc khong tlen hanh hoa giai dugc
trinh bay nhu sau: Ong va ba Nguyén Thi Phuong T chung sdng vo chong tir nim



1994, dén nam 1995 moi lam ding ky két hon theo Gidy chiang nhan két hon sd
303/TH, quyén s6 02/1995 ngay 26/06/1995 do Uy ban nhan dan Quan 8, Thanh
phd Hd Chi Minh cip, sau khi két hon, vo chong séng rat hanh phuc dugc mot thoi
gian va ¢ 02 con chung I : 1/ Nguyén Lé Phuong T, sinh ngay 09/12/1993 di lap
gia dinh. 2/ Nguyén L& Tién D, sinh ngay 02/01/1995 hién dang du hoc nudc
ngoai, ca hai con diéu da truong thanh va cé cudc song riéng. Nguyén nhan phat
sinh mau thuan la do tinh tinh va quan diém séng cua hai vo chong khéng con phu
hop, ba Trdc ¢o6 nhitng quan hé tinh cam vai nguoi dan 6ng khac khong rd rang,
mac du ong da nhiéu lan khuyén bao nhung ba T van khong tir bo cho rang nhu
vay la binh thuong, lam ong bi tén thuong sudt mot thoi gian dai, hién nay mac du
dang chung sdng cung nha nhung thyc té da ly than hon mot nam nay. Nay, ong
xac dinh khong Con tinh cam véi ba T va ciing khong thé han gan tinh cam vg
chong nén yéu cau tdoa an xu cho 6ng dugc ly hon véi ba T dé ba on dinh cudc
song riéng.

Vé con chung: C6 02 con chung la Nguyén L& Phuong T, sinh ngay
09/12/1993 da 1ap gia dinh. Nguyen Lé Tién , sinh ngay 02/01/1995 hién dang du
hoc nudc ngoai, ca hai con diéu da truong thanh va co cudc song riéng.

Vé tai san chung: Ong khong yéu cau Toa an giai quyét.
Vé no chung: Ong xac dinh khong c6 no ai va khong cho ai vay no.

Bi don ba Nguyen Thi Phuong T trinh bay Ba cling xac nhan phan trinh
bay cta ong Nguyén L& X vé thoi gian chung song vo chdng va viéc ding ky két
hon ciing nhu con chung la ding su that, vo chong nhitng mau thuan nhu trén 1a c6
nhung ba cho rang viéc ba quan hé tinh cam véi ban bé nhu vay ciing binh thuong
khong c6 gi 1a sai trai, nhung d3 c6 nhiéu lan 6ng X ghen tuéng v c& danh dap ba
ngay ca khi chua 1y nhau, tuy nhién ba van con rat thuong 6ng X nén khéng déng
y ly hon, doi véi viéc vg chong ly than la ¢6 do 6ng X chu dong mac du nhiéu lan
ba da c¢b gang lam lanh nhung 6 ong X khong chap nhan do do, ba ciing xac nhan vg
chong khong con kha nang han gan tinh cam, tuy nhién ba van khong dong y ly
hon va dé nghi Toa 4n giai quyét theo quy dinh phap luat.

Vé con chung: C6 02 con chung la Nguyén L& Phuong T, sinh ngay
09/12/1993 da 1ap gia dinh. Nguyen Lé Tién D, sinh ngay 02/01/1995 hién dang du
hoc nudc ngoai, ca hai con diéu da truong thanh va co cudc song riéng.

V& tai san chung: Ba khong yéu cau Toa 4n giai quyét.

Vé no chung: Ba xac dinh khong c6 no ai va khong cho ai vay no.

*Tai phién toa hm nay:

- Nguyén don 6ng X, van giir nguyén yéu ,ca‘iu ly hon va khang dinh khong
con tinh cam va khong con hoa hop lai chung song voi ba Trac duge nita, mong
dugc ly hon d€ on dinh cudc song riéng lo cho ban than, vé chung tai san chung
ong khong yéu cau giai quyet, ng chung 6ng xac dinh khong ng ai va khong cho ai
vay ng.

- Bi don ba Nguyén Thi Phuong T, khong dong ¥ ly hon, nhung ba ciing
thtra nhén kha nang han gan tinh cdm vog chong 1a khong con, nhung do vo chong
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da 16n can c6 sy cham s6c lan nhau nén dé nghi dugc doan tu, vé€ tai san chung
khong yéu cau giai quyét, ng chung khong no ai va khong cho ai vay no.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u c¢6 trong ho so vu &n dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

1.Vé tham quyén gidi quyét vu dn:

Nguyén don 6ng Nguyen Lé X khoi kién yéu cau ly hoén véi ba Nguyen Thi
Phuong T la vu kién v€ viéc “Ly hon”, xet thay ong X vabaT co dang ky két hon
can cu vao glay ching nhan dang ky ket hén s6 303/ TH, quyén sd 02/1995 ngay
26/06/1995 do Uy ban nhan dan Quan 8, Thanh phé H6 Chi Minh cap. Nhu vay
quan hé hon nhan gitra 6ng X va ba T 1a quan h¢ hon nhan hgp phap theo quy dinh
tai Diéu 8, Piéu 9 ctia Luat Hon nhan va gia dinh nim 2014. Yéu cau ly hon cua
6ng X duogc luat Hon nhan va gia dinh nam 2014 diéu chinh tir Diéu 51 dén Piéu
58. Bi don ba T hién cu tra tai SO 21, Puong 6A, Khu dan cu Dai Phic, xa B H,
huyén B C, Thanh pho H6 Chi Minh nén cin ct vao khoan 1 Piéu 28, diém a
khoan 1 Piéu 35 va dlem a khoan 1 Piéu 39 B luat t6 tung dan sy ndm 2015 nén
vu an thudc tham quyén giai quyét cua Toa an nhan dan huyén Binh Chanh, thanh
phb HO Chi Minh.

2. Vé ngi dung tranh chap:

Xét d6i v6i yéu cau ciia dng Nguyén Lé X vé viéc ly hon véi ba Nguyén Thi
Phuong T. La ¢6 co sé chap nhan. B&i 18.

- Can cir vao ndi dung don khdi kién va phan trinh bay, xac nhan cia 6ng X
va ba T tai ban tu khai, bién ban phién hop vé kiém tra viéc giao ndp, tiép can,
cong khai chimg ctr va hoa giai cling nhu va tai phién toa hom nay thi trong thoi
gian chung song vo chong giita ong X ba T da phat sinh nhleu mau thuan va ngay
cang tram trong, nguyén nhan do tinh tinh va quan diém séng cua hai vo chong
ong X ba Truc khong con hoa hop nhau, hién da ly than, tai phién toa ca hai bén
6ng X ba Truc diéu xac nhan vo chong khong con kha nang han gan tinh cam. Cin
ctr Khoan 1 Piéu 56 Luét hon nhan va gia dinh ndm 2014 quy dinh “ 1. Khi vg
hoac chong yéu cau ly hén ma hoa giai tai Toa an khong thanh thi Toa an giai
quyet cho ly hén néu c6 cin cir vé viéc ...Hon nhan 1am vao tinh trang trim trong,
doi song chung khong thé kéo dai, muc dich ctia hon nhan khong dat duoc.”. Tai
phién toa ba Truc ciing thira nhan mau thuan vo chong da rat trim trong va khong
con kha ning han gin tinh cam, do d6 yéu cau ly hén cua 6ng X 13 ¢6 cin clr phu
hop véi cac quy dinh cta phéap ludt nén Hoi dong xét xtr chap nhan. Ba Tric khong
ddng y ly hén nhung ciing khong dua ra duoc phuong hudng giai phap nao khic
phuc han ging tinh cam vo chong hiéu qua, ngoai 10i khai trinh bay thi ba Truc
cling khong dua ra duoc chtng clr gi ching minh cho nhitng phan trinh bay
trén 1a co co sd, theo quy dinh tai khoan 4 Piéu 91 cua Bo luat td tung dan sy
nam 2015 quy dinh “..Puong su c¢6 nghia vu dua ra chimg cu dé chl'mg minh ma
khong dua ra chimg ctr hoac khong dua du chung cur thi Toa an giai quyet vu an
theo nhimg ching cr da duge thu thap c6 trong hd so vu an” nén Hoi dong xét xir
khong c6 co s¢ xem xét. Can cur quy dinh tai cac biéu 51, 53, 55, 57 ctia Luat hén



nhan va gia dinh ndm 2014 yéu cau ly hon ctia 6ng X 13 phu hop ¢6 cin ctr nén Hoi
dong xét xur chap nhan.

Vé con chung: C6 02 con chung la Nguyén L& Phuong T, sinh ngay
09/12/1993; Nguyen Lé Tien B, sinh ngay 02/01/1995 da truong thanh. Nén hoi
dong xét xu khdng xét.

Xét vé tai san chung: Hai bén khong yéu cau giai quyét, nén khong xét.

Vé no chung: Hai bén xac dinh khong c6 no ai va khong cho ai vay ng.

[3.31] V& an phi ly hon so tham: Cin ctr quy dinh tai Khoan 1 Diéu 147 cua
B0 luat T6 tung Dan su ném72015 va Nghi quyét s():,326/2016/UBTVQ‘H14, ngay
30 thang 12 nam 2016 cua Uy Ban Thuong Vu Quéc Hoi quy dinh vé mure thu,
mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an, Ong X . phai nop

&n dan sy so tham 1 300.000 dong (ba trim nghin dong) dugc trir vao sd tién tam

mg an phi ma 6ng X da ndp theo bién lai thu tam tng an phi, 18 phi Toa an s6
AA/2017/0046355,ngay 15 thang 03 ndm 2019 cua Chi cuc thi hanh 4n huyén
Binh Chéanh, Thanh pho H6 Chi Minh.

Vi cac lé trén;
QUYET PINH

- Can C}ﬁ: vao cac Diéu 6, Khoan 1 Diéu 28; diém a, khoan 1 Piéu 35; Diém
a, khoan 1 biéu 39, cac bi¢u 70, 91, 147, 200, 271 ctia Bo luat To tung dan sy nam
2015.

- Cac Diéu 8, 9, 51, 53, 55, 57 cua Luat hon nhan va gia dinh nam 2014.

- Cin ctr vao Diéu 48 cia Nghi quyét sd: 326/2016/UBTVQH14 ngay 30
thang 12 ndm 2016 ctia Uy Ban Thuong Vu Qubc Hoi quy dinh vé mirc thu, mién,
giam, thu, nop, quan ly va st dung an phi va I¢ phi Toa an;

- Can ¢t vao Diéu 26 luat thi hanh an dan su.
Tuyén xir :
Chép nhén yéu cau cua nguyén don:

1. V& quan hé hoén nhan: Ong Nguyén Lé X duoc ly hon ba Nguyén Thi
Phuong T.

~ Giay chiing nhan két hon s6 303/TH, quyén s6 02/1995 ngay 26/06/1995 do
Uy ban nhan dan Quan 8, Thanh phd H6 Chi Minh cap khong con gié tri phap 1.

2. V& con chung: C6 02 con chung la Nguyén L& Phuong T, sinh ngay
09/12/1993; Nguyen Lé Tién D, sinh ngay 02/01/1995 da truong thanh.

3. Xét vé tai san chung: Hai bén khdng yéu cau giai quyét, nén khong xét.
4. V& ng chung: Hai bén xac dinh khong c6 ng ai va khong cho ai vay no.

5. Vé an phi hon nhén gia dinh so tham 1a 300.000 ddng (ba trim nghin
ddng) ong Nguyén L& X phai nop, duogc trir vao sd tién tam ng an phi ma ong X
d3 ndp theo bién lai thu tam Gng 4n phi, 1 phi Toa an s AA/2017/0046355, ngay



15 thang 03 ndm 2019 cua Chi cyc thi hanh 4n huyén Binh Chanh, Thanh pho Ho
Chi Minh. Ong X da ndp du an phi.

6.Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuén thi hanh an, quyén yéu cdu thi hanh 4n, ty nguyén thi
hanh &n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh 4n dan sy; thoi hiéu thi
hanh 4n dugc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh an dén su.

7. Cac duong sy 6ng Nguyén Lé X va ba Nguyévn Thi Phuong Truc c6 mat tai
phién toa dugc quyén khang cao trong han 15 ngay ké tir ngay tuyén an.

Noi Nhgn: TM. HQI PONG XET XU SO THAM

- TAND.TP Hb Chi Minh; < , - A 4
- VKSND H. Binh Chanh: THAM PHAN — CHU TOA PHIEN TOA

- CCTHA DS H. Binh Chanh;

- UBND Quan 8, TP. H6 Chi Minh;
- Céc duong su;

- Luu hs.

Lai Phwéc Truwong
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