TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH DPoc lap - Tu do - Hanh phuc
86: 102/2018/QD-PT Thanh phé Hé Chi Minh, ngay 20 thang 4 ndm 2018
QUYET PINH

~ GIAIQUYET VIEC KHANG CAO POI VOl
QUYET PINH DPINH CHI GIAI QUYET VU AN HANH CHINH

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

Vé6i Hpi dong xét xir phiic thim gom cé:
Tham phan - Chu toa phién hop: Ba Pinh Ngoc Thu Huong
Cac Tham phan: Ong Tran Xuin Minh
Ong D4 Pinh Thanh

Pai dién Vién kiém st cap cao tai Thanh phd H6 Chi Minh tham gia phién
hop: Ong Nguyén Minh Son - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so tham sd
1590/2017/QBST - HC ngay 30 thang 11 nam 2017.

Toa an nhan dan Thanh pho H6 Chi Minh da cin ctr vao vao khoan 5 Diéu
38, diém d khoan 1 Piéu 123, diém h khoan 1 Diéu 143 va Diéu 144 cua Luat
T6 tung hanh chinh quyét dinh dinh chi giai quyét vu an hanh chinh vé viéc
khiéu kién quyét dinh hanh chinh, gita:

Nguwoi khéi kién: Ba Nguyén Thi H, sinh nim 1951.

Pia chi: 243/88E duong T, Phuong 3, Quéan 4, Thanh phé Ho Chi Minh.

Nguoi bao vé quyén va loi ich hop phap ciia ngudi khoi kién:

1/ Ong P4 Hai B.

2/ Ba Nguyén Lan O.

Cung 1a Luat su Van phong luat su Q thudc Poan Luat su Thanh phd Hb
Chi Minh.

Pia chi: 36 D, phuong B1, quan T1, Thanh phé H6 Chi Minh.

Ngueoi bi kién: Chu tich Uy ban nhan dan Quan X, Tp H6 Chi Minh.

Pia chi: S6 18 duong D1, Phuong 12, Quan 4, Thanh phd H6 Chi Minh.

Nguoi dai dién hop phap: Ong BUi Thanh T2 — Phé Chu tich Uy ban nhan
dan Quan X.

(Gidy uy quyén s6 1878/GUQ-UBND ngay 02/6/2017)

Nguoi bao vé quyén va loi ich hop phap ctia nguoi bi kién: Ba Nguyén



Phan Bich T3 — Ph6 Trudng phong Tai nguyén va Méi truong Quén X.

(Gidy yéu cau nguoi bao vé quyén va loi ich hop phap sé 3582/GCN-
UBND ngay 18/10/2017)

Tai don khang cdo ngay 13/12/2017, Ba Nguyén Thi H khang cdo Quyét
dinh dinh chi giai quyét vu 4n hanh chinh so thim s6 1590/2017/QDST - HC
ngay 30 thang 11 ndm 2017 cta Toa an nhan dan Thanh phé H6 Chi Minh vi
khong dung phép luat va gay thiét hai cho ba.

XET THAY:

Ngay 17/4/2017, ba H khoi kién tai Toa an nhan dan Thanh phd HO Chi
Minh yéu cau hity Vin ban sé 920/UBND-NC ngay 29/3/2017 ctia Chu tich Uy
ban nhan dan Quéan X.

Ngay 05/01/2017 ba H lam don khiéu nai gui Chu tich Uy ban nhan dan
Quan X vé viéc thi hanh 4n d6i véi Quyét dinh s6 931/2011/QDST-KDTM ngay
22/6/2011 ctia Toa an nhan dan Thanh phd H6 Chi Minh ¢6 noi dung: Chi cuc
Thi hanh an dan sy Quan X budc ba H phai giao toan bd nha dit ba dang sir
dung 13 195,4m” bao gdm ca phan dién tich 35,7m?, ba khong dong ¥ vi phan
dién tich 35,7m® 1a phan nha san nam trén kénh rach, khong dugc coéng nhan
trong gidy ching nhan... Do d6, ba H dé nghi Chu tich Uy ban nhan dan Quén
X xem xét, thAm tra xac minh lai sy viéc, dé giai quyét cho ba léy lai ph?m dién
tich dat 35,7m’.

Ngay 29/3/2017, Chu tich Uy ban nhan dan Quin X ban hanh Vin ban sb
920/UBND-NC tra 10i don cua ba H ¢6 ndi dung: Nam 2009, ba H chuyén
nhuong nha dat tai dia chi 243/88E duong T, Phuong 3, Quan 4 cho ong
Nguyén Xuan H1 vé6i hién trang mua ban 13 toan bd nha dat bao gdm ca phan
dién tich nha trén rach 35,7m° Sau khi chuyén nhuong cho 6ng H1 thi ba H
khong con quyén, nghia vu lién quan dén nha dat 243/88E duong T, Phuong 3,
Quan 4, khong 1a duong sy, ngudi co6 quyén lgi, nghia vu lién quan trong viéc
thi hanh Quyét dinh s6 931/2011/QDST-KDTM ngay 22/6/2011 cua Toa 4n
nhan dan Thanh phé H6 Chi Minh, déng thoi Chi cuc thi hanh an dan sy Quan X
cling dd c6 van ban tra 15i don cta ba H. Do d6, ndi dung dé nghi xem xét, tra
lai cho gia dinh ba H dién tich 35,7m? tai dia chi 243/88E duong T, Phuong 3,
Quan 4 12 khong c6 co s& xem xét, giai quyét.

Cin ctr ndi dung Pon khiéu nai ngay 05/01/2017 thi ba H khiéu nai vé viéc thi
hanh ban an, quyét dinh ctia Toa an ma khong khiéu nai vé viéc cip gidy chimg
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nhéan ciing nhu khong khiéu nai vé viéc tranh chap dbi véi phan dién tich 35,7m
Viéc khiéu nai ciia ba H khong thudc thdm quyén giai quyét ciia Chu tich Uy ban
nhan dan Quan X vi Quyét dinh s6 931/2011/QDST-KDTM ngay 22/6/2011 cua
Tda an nhan dan Thanh phé HO6 Chi Minh néu c¢6 anh hudéng dén quyén loi cta
ba H thi ba H c¢6 quyén khiéu nai theo trinh ty giam ddc tham hodc tai tham va van
dé nay thudc thim quyén giai quyét ctia Toa 4n nhan dan cap cao tai Thanh phd Hb
Chi Minh; khiéu nai viéc thi hanh an cua Chi cuc Thi hanh 4n dan sy Quéan X thi
thuoc tham quyén giai quyét cia Cuc Thi hanh 4n dan sy Thanh phé Hb Chi
Minh. Do d6, vin ban s6 920/UBND-NC ngay 29/3/2017 cta Chu tich Uy ban
nhan dan Quan X khong 1am anh huong dén quyén loi ciia ba H.

Cian ctr khoan 1 Diéu 3 Luat to tung hanh chinh nam 2015: Quyét dinh
hanh chinh 1a van ban do co quan hanh chinh nha nudc, co quan, td chuc duoc
giao thuc hién quan 1y hanh chinh nha nuéc ban hanh hodc ngudi c6 tham quyén
trong co quan, tO chtrc d6 ban hanh quyét dinh vé van dé cu thé trong hoat dong
quan ly hanh chinh dugc ap dung mot lan ddi v6i mot hodc mot sd dbi tuong cu
thé. Theo quy dinh trén thi viéc Chu tich Uy ban nhan ddn Quén X ban hanh vin
ban tra 101 don cua ba H khong phai 1a van ban tra 161 thudc linh vuc thuc hién
quan 1y hanh chinh nha nudc.

Toa 4n cdp so thim ban hanh Quyét dinh dinh chi giai quyét vu an hanh
chinh so tham s6 1590/2017/QPST - HC ngay 30 thang 11 nim 2017 do khdng
thudc tham quyén giai quyét cua Toa an theo quy dinh tai khoan 1 Piéu 30 Luat
T tyng hanh chinh ndm 2015 14 ¢6 can ct. Do d6, Hoi ddng xét xir khong chap
nhan khang co ctia ba H, gitt nguyén Quyét dinh dinh chi giai quyét vu an hanh
chinh so tham sé 1590/2017/QDST - HC ngay 30 thang 11 nim 2017 cta Toa
a4n nhan dan Thanh phé HO Chi Minh nhu dai dién Vién kiém sat nhan dan cip
cao tai Thanh phé H6 Chi Minh tham gia phién hop dé nghi.

Cin cr vao Diéu 243 cua Luat T6 tung hanh chinh nam 2015,

QUYET PINH:

1. Khong chap nhan khang cao ctia Ba Nguyén Thi H.

Giit nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh so tham s
1590/2017/QDST - HC ngay 30 thang 11 nam 2017 cta Toa &n nhan dan
Thanh phd H6 Chi Minh.

2. Ba Nguyén Thi H phai chiu &n phi hanh chinh phic tham la 300.000
ddng nhung dugc can trir vao tién tam Gng an phi hanh chinh phiic thim sé tién
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300.000 dong Ba Nguyén Thi H d3 nop theo lai thu sé 0048486 ngay
27/12/2017 ctia Cuc thi hanh an dan sy Thanh phd H6 Chi Minh. Ba Nguyén
Thi H da ndp du &n phi hanh chinh phdc tham.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- Toa &n nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN TOA

-VKSND cép cao tai TP.HCM; (D4 ky tén va dong dau)
- TAND TP.HCM;

- VKSND TP.HCM;
- Cyc THADS TP.HCM;
- NKK (1);
- NBK (1);
- Luru (5) 12b (QD - PTHH
uu (5) 12b (Q ) Dinh Ngoc Thu Huong



