TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Doc 1ap — Tw do — Hanh phuc

Ban 4n sb: 85/2023/ DS-PT
Ngay: 06-4-2023 ,
Vv Tranh chdp Quyén sw dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thiam phan - Chii toa phién toa: Ong Pao Chi Keo

Cdc Tham phan: Ong Nguyén Hoang Tham

Ong Cao Minh Lé

- Thw ky phién toa: Ba Nguyén Thi Ha, Thu ky Toa 4n nhan dan tinh An
Giang.

- Dai dién Vién kiém sdt nhdn déin tinh An Giang tham gia phién toa: Ong
Huynh Thanh Phudc - Kié€m sat vién.

Ngay 06 thang 4 nam 2023, tai try s6 Toa an nhén déan tinh An Giang x¢ét xur
cong khai vu an dén sy phtic tham thu ly s6: 45/2023/TLPT-DS ngay 24 thang 02
nam 2023ve viéc “Tranh chap quyén s dung dat”

Do Ban 4n dan sy so tham so: 142/2022/DS-ST, ngay 28-12-2022 cua Toa
an nhan dan thanh pho Chau Bdc bi khang cdo.

Theo Quyét dinh dua vu an ra x¢t xur phuc tham sé:, 52/2023/QbXXPT-DS
ngay 24 thang 02 nam 2023, Quyét dinh hoan phién toa so: 82/2023/QD-PT ngay
22 thang 3 nam 2023, gitra cac duong su:

- Nguyén don:

1. Ong Nguyén Hong D, sinh nam 1972 (C6 mat);

2. Ba Nguyén Thi Bich P, sinh nim 1971 (C6 mit);
Cung noi cu tra: phuong C, thanh phé C, tinh AG;

Pai dién theo 1y quyén cua nguyén don: 6ng Pham Van R, sinh nam 1957;
noi cu tra: phuong C, thanh pho C, tinh AG

- Bi don: Ba Nguyén Thi Thu H, sinh nim 1975, noi cu trii: 86 356, t0 17,
khom 7, phuong C, thanh pho C, tinh AG (C6 mat);

- Nguoi c6 quyén loi nghia vu lién quan:
1. Ba Nguyén Thi T, sinh ndm 1934 (da chét nam 2021)
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Nguoi ké thira quyén, nghia vu cua ba T: Ba Huynh Xuan M, sinh ndm 1966;
noi cu tra: phuong C, thanh pho C, tinh AG (Vang mat);

2. Ong Truong Minh T, sinh nim 1974 (Ving mat);

3. Ong Truong Minh T1, sinh ndm 1952 (Ving mat);

Cung noi cu tra: phuong M, thanh phd L, tinh AG.

4. Ba Poan Thi Thu S, sinh nim 1988 (Vang mit);

5. Ong Poan Vian T2, sinh nam 1967 (Ving mat);

Cung noi cu tra: phuong C, thanh phé C, tinh AG.

Nguoi khang cdo: ong Nguyén Hong P va ba Nguyén Thi Bich P.

NOI DUNG VU AN:

Theo don khdi kién, cdc 161 khai trong qud trinh gidi quyét vu dn, nguyén don
ong P, ba P trrinh bay: Ngay 21/02/2017 éng P va ba P ¢6 nhan chuyén nhugng 01
can nha cua ba Poan Thi Thu S, sinh nam 1988, ngu tai td 17, khém 7, phuong C,
thanh phé C, tinh AG voi gia 200.000.000 ddng, vo chéng ba da tra du tién cho ba
S.Ba s, 6ng T2 ¢6 lam giay to tay va dua kém cac giay to chuyen nhuong cua cac
chu cii cho vo chdng ba gitr. Sau khi nhan chuyén nhuong, vo chdng ba quan 1y st
dung cin nha va co sira chita phan ndi that trong can nha vao nim 2017, st dung 6n
dinh khong tranh chap. Nam 2020, ba H sira nha, c6 coi néi phan dién tich bén hong
giita hai cin nha, nén phat sinh tranh chap. Khi giai quyét tai UBND phuong Chau
Pha A, ba P yéu cau do v& lai can nha, theo Ban trich do hién trang st dung dat do
Vin phong dang ky dat dai chi nhanh Chau Pdc 1ap ngay 04/01/2021 thi dién tich
cin nha vo chong ba dang quan 1y sir dung dién tich 68,2m? nho hon dién tich ban
dau ba T ban cho éng T dién tich 74,55m? (ngang 3,55m x dai 21m). Mic khac, theo
gidy mua ban nha cua ba H nim 1996 thi dién tich 62,4m? (ngang 4,8m, dai 13m),
nay hién trang ba H sir dung c6 dién tich la 69m? 12 16n hon so voi mua ban ban dau;
do do, dng B, ba P yéu cau ba H thao do mai tol, hang rao (ngang 0,5m, dai 21m)
d3 14n qua phan dat ciia vo chong ba, dé tra lai dung dién tich vo chong ba mua cta
ba S ngang 3,55m, dai 21m.

Theo cdc 1o khai trong qud trinh gidi quyét vu én, bi don ba Nguyén Thi Thu
H trinh bay: Ba khong chip nhan toan bd yéu cau cta ba P, 6ng B. Ngudn gdc cin
nha ba dang quan 1y stir dung 14 ctia cha me ba (Nguyén Vin Sau va Lam Thi Thu)
nhan chuyén nhuong ciia 6ng Luong Vin Son va ba Trinh Hong Nguyét (theo gidy
mua ban ngay 27/11/1996). Ba & cin nha nay tir khi mua dén nay. Sau khi cha me
qua doi, ba truc tiép quan 1y sir dung cin nha nay. Nam 2009, ba co sta chita can
nha, cu thé sira nha bép va coi néi chiéu dai (khong nhé rd chiéu dai coi néi). Nam
2020, do phia trudc hu muc nén ba co6 lgp tol trén mai, khong coi ndi dién tich bén
hong nha. Truong hop ba P cho réng mua nha cua ba S khong du dién tich thi cé
quyén kién ba S, ba khong c6 1an chiém dat gi cua ba P. Gitra nha ba vanha ba P la
dat cong cong, co 01 hang rao chén ngang, ton tai tir nim 1996 dén nay. Ba P, 6ng
b khéng dugc phép chiém dung.
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Nguoi c6 quyén loi, nghia vu lién quan ba Lé Thi Xudn Mai — ké thira quyén
va nghia vu cua ba Lé Thi Thi¢t trinh bay: Hién nay ba T da chét. Yéu cau Toa an
cdn ¢t vao ching clr cac bén cung cap dé giai quyét vu an.

Tai Ban an dan sy so t,ham s6 142/2022/DS-ST, ngay 28-12-2022 ctia Toa 4n
nhan dan thanh pho Chau Boc da xu:

Khong chap nhan toan by yéu cau khoi kién ctia ong Nguyen Hoéng P va ba
Nguyén Thi Bich P yéu cau ba Nguyén Thi Thu H tra lai phan dat ngang 0,5m, dai
21m toa lac trudng Pua, khém 7, phudng Chau Pha A, thanh phd Chau Péc;

Ban 4n con tuyén quyén khang cdo, thoi han khang c4o, an phi va chi chi phi
to tung.

Ong Nguyén Hong P va ba Nguyén Thi Bich P ¢ don khang céo dé ngay 03
thang 01 nam 2023 khong dong ¥ véi ban an so tham, yéu cau hoa giai cho nguyén
don duoc quyén st dung dét theo hién trang cua ban trich do hién trang st dung dat
do Vin phong dang ky dat dai chi nhanh Chau Ddc 1ap ngay 08/8/2022

Tai phién toa phuc tham, 6ng b, ba Phuong, ba H xac dinh ngoai cac tai li¢u,
ching cur da cung cap cho Toa an cap so tham, khong con tai ligu, chimg cur nao
khac dé cung cap thém. Nguyén don van gitt nguyén yéu cau khang céo.

- Y kién Kiém sat vién tham gia phién toa: Viéc chip hanh phap luat cua
duong su, Tham phan, Hoi dong xet xu, Thu ky phién toa trong qua trinh giai quyét
vu 4n, ké tir khi thu 1y cho dén trude thoi diém Hoi dong xét xir nghi an ding quy
dinh phép luat.

Vé ndi dung: Nguyén don cin cr cac Gidy ban nha ngay 04/8/2004 cia ba
Nguyén Thi T ban cho 6ng Truong Minh T dién tich ngang 3,55m, dai 21m va Giay
ban nha ngay 26/02/2017 6ng Truong Minh T1 (Cha cta 6ng Truong Minh T) ban
cho ba S, Gidy mua ban nha dat ngay 21/02/2017 ba S ban cho 6ng Nguyén Hong
P, nén nguyén don khai kién yéu cau bi don ba H thao d& cac vat kién trac (Mai
tole) da 1an chiém sang phan dat ciia vo chong ong ba theo ding gidy to vo chong
6ng ba nhan chuyén nhuong cia ba S (Ngang 3,55m, dai 21m).

Xét thdy: Gidy mua ban nha dit ngay 21/02/2017 giita Poan Thi Thu S véi
6ng Nguyén Hong P, noi dung ghi: Ba S chuyén nhuong cho ong Nguyén Hong
01 cin nha gia 200.000.000 dong toa lac tai phudng C, thanh phd C, tinh AG, trong
gidy to chuyén nhuong khong thé hién dién tich nha dat chuyén nhuong. Cac gidy
ban nha ngay 04/8/2004 cua ba Nguyén Thi T ban cho 6ng Truong Minh T dién tich
ngang 3,55m, dai 21m va gidy ban nha ngay 26/02/2017 Truong Minh T1 (Cha ciia
6ng Truong Minh T) ban cho ba S khong thé hién cac mdc ranh dat, cac ho lan can.

Ba P can cir dién tich dat ba T ban cho 6ng T nam 2004 ngang 3,55m, dai 21m
dé chi ranh dit tai cac diém 5, 6, 30, 25, 23 13 4,8m theo ban trich do hién trang sir
dung dt do Van phong dang ky dat dai chi nhanh Chau Déc 1ap ngay 08/8/2022 co
mot phan nam trong can nha do ba P dang quan 1y sir dung. Theo bién ban xem xét,
tham dinh tai chd ngay 26/7/2022, ca hai cin nha do nguyén don, bi don dang quan
1y str dung co cAu triic mai tole, véach tole, hién trang cii, khong stra chita méi, khoang
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trbng nam giita hai cin nha déu c6 néng da xac dinh mdc ranh dat. Do d6, ong D, ba
P yéu ciu ba H thao d& vét kién tric, tra lai dién tich dat ngang trudc 0,23m, ngang
sau 0,35m, dai 21m cho vo chong ong ba 1a khong c6 co so nén cap so tham khong
chap nhan yéu cau khoi kién ciia nguyén don 1a ¢6 can ct.

Ong Nguyén Hong D, ba Nguyén Thi Bich P khang céo nhung khong cung
cap duoc tai liéu ching cr chirng minh nén khong c¢6 co s& xem xét chap nhan.

Tai phién toa phtc thim 6ng b, ba P tu nguyén rat don khoi kién, don khang
cao, nhung khong dugc bi don ba H dong ¥ nén vu an duoc giai quyét theo quy dinh
phap luat.

Can ci khoan 1 Diéu 29 Nghi quyét sb 326/2016/UBTVQHI4 ngay
30/12/2016 ctia Uy ban thuéng vu Qudc Hoi quy dinh vé mire thu, mién, giam, thu,
ndp, quan 1y va sir dung an phi va 1& phi toa an, 6ng Nguyén Hong D, ba Nguyén
Thi Bich P phai chiu an phi dén sy phuc tham.

Vién kiém sat nhan dan tinh An Giang dé nghi Hoi dong xét xtr phiic tham,
can ¢t khoan 1 Diéu 308 Bo luat td tung dan sy nam 2015, phuc xt: Khong chép
nhan khang céo ctia 6ng Nguyén Hong B, Nguyén Thi Bich P; gilt nguyén Ban an
dan su so thim sb 142/2022/DS-ST, ngay 28-12-2022 cuia Toa 4n nhén dan thanh
phé Chau Péc. Ong Nguyén Hong D, ba Nguyén Thi Bich P mdi ngudi phai chiu
300.000 dong an phi dan sy phiic tham.

NHAN PINH CUA TOA AN:

Can cur vao tai lidu, chung ctr dd dugc xem xét tai phién toa, két qua tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé thi tuc khang cdo: Pon khang cao cua ong Nguyén Héng D, Nguyén
Thi Bich P trong han luat dinh, c6 ndp ti€én tam tng an phi phic tham theo quy dinh
cua luat nén dugc Hoi dong xét xtr phiic tham xem xét khang cdo theo trinh ty phic
tham.

[2] UBND thanh ph Chau Péc co don xin xét xtr vang mat. Cac duong su
va nguoi dai dién cho cac duong su da duoc Toa an triéu tap hop 1€ nhung vang mat
khong ly do, 6ng B, ba H dong ¥ xét xu vu an Vang mat nguoi dai dién cua 6ng, ba.
Hoi dong xét xtr cin ctr vao Diéu 296 Bo Luat té tung dan su tiép tuc giai quyét vu
an.

[3] X¢ét khang cao cua 6ng Nguyén Hong P va ba Nguyén Thi Bich P, Hoi
dong xét xtr nhan thay:

- Gidy mua ban nha dat ngay 21/02/2017 giita 6ng B v6i ba S ¢6 ndi dung: Ba
S chuyén nhuong cho 6 ong Nguyén Hong B 01 can nha gia 200.000.000 dong toa lac
tai phuong C, thanh pho C, tinh AG, trong gidy to chuyén nhuong khong thé hién
dién tich nha dat chuyén nhuong. Cac Gidy ban nha ngay 04/8/2004 cua ba Nguyén
Thi T ban cho 6ng Truong Minh T dién tich ngang 3,55m, dai 21m va gidy ban nha
ngay 26/02/2017 Truong Minh T1 (cha cia 6ng Trwong Minh T) ban cho ba S khong
thé hién cac mbc ranh dat, ti can.
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- Ba P can cr dién tich dat ba T ban cho ong T ndm 2004 ngang 3,55m, dai
21m dé chi ranh dat, tai cac diém 5, 6, 30, 25, 23 bang 4,8m? do Vin phong ding
ky dat dai chi nhanh Chau Péc 1ap c6 mot phan nam trong can nha do ba P dang
quan 1y st dung. Qua bién ban xem xét tham dinh tai cho ngay 26/7/2022, ca hai can
nha do nguyén don, bi don dang quan ly str dung co ciu trac mai tol, vach tol, hién
trang cii, khong thy stra chita méi, Khoang trong nam gitra hai can nha déu co nong
d4 xac dinh mdc ranh dat, do dit chwa duoc cap glay chtng nhan quyén st dung dét,
nén khong c6 co so nao xac dinh ¢6 viéc 1an chiém véi nhau.

Vi Va}y viéc ong D, ba P khai kién yéu cu ba H thao d& vat kién tr}ic, tra lai
dién tich dat ngang’truérc 07,23m, ngang sau 0,35m, d‘éi 21m cho v¢ chong ba la
khong co6 can cu; Cap so tham khong chap nhan yéu cau cia nguyén don la c6 can
cu.

Trong thoi han xét xir phiic thim va tai phién toa hom nay, nguyén don ciing
nhu dai dién nguyén don khong cung cap tai li¢u, ching cir moéi nén khong c6 can
cr xem xét khac. Ho1 dong xét xur phuc tham khong chap nhan khang cao nhu dé
nghi cua dai dién Vién ki€m sat gitt nguyén ban an so tham.

Céc ndi dung ctia ban an so thim cta Toa an nhan dan thanh phd Chéau DPéc
khong b1 khang cdo, khang nghi c¢6 hi€u luc phap luat ké tir thoi diém hét thoi han
khang cao, khang nghi.

[5] Vé an phi phuic :[hém: Khang céo cua 6ng Nguyén Hong P va ba Nguyén
Thi Bich P khong dugc chap nhan, moi nguoi phai chiu 300.000d an phuc tham quy
dinh phép luat.

Vi cac lé trén,

QUYET PINH:

Can cr vao khoan 1 Biéu 308, Diéu 147, khoan 2 Piéu 148 Bo luit T6 tung
dan su;

Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng
vu Quéc Hoi quy dinh vé an phi, 18 phi Toa an.

Khéng chip nhan khang céo ctia 6ng Nguyén Hong D va ba Nguyén Thi Bich

Tuyén xu:

1. Khong chap nhan toan b yéu cau khoi kién cua 6ng Nguyen Hong D va
ba Nguyén Thi Bich P yéu cau ba Nguyén Thi Thu H tra lai phan dat ngang 0,5m,
dai 21m toa lac truong Pua, khom 7, phudng Chau Phi A, thanh phé Chau Poc;

2. V& an phi dan sy so tham:

Ong Nguyén Hong P va ba Nguyén Thi Bich P phai chiu 300.000 dong an
phi dan sy so tham, nhung duoc khau trir tam g 4n phi di ndp theo bién lai thu s6
0001777 ngay 18/10/2021 ctia Chi cuc Thi hanh 4n dan sy thanh phé Chau Poc, 6ng
b, ba P da ndp du an phi.
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Ba Nguyén Thi Thu H khong phai chiu 4n phi dan su so tham.

Vé an phi dan sy phiic tham: Ong Nguyen Hong D va ba Nguyen Thi Bich P
mdi ngudi phai chiu 300. 000d an phi phuc tham, nhu’ng dugc khau trir tam Gng an
phi da ndp theo bién lai s 0002996 va 0002995 ngay 05/01/2023 ciia Chi cuc thi
hanh 4n dan su thanh phd Chau DPdc

Truong hop ban 4n dugc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh 4n
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an déan su co quyén
thoa thun thi hanh 4n, quyén yéu cdu thi hanh 4n, ty nguyén thi hanh an hodc bi
cuong ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan sy;
Thoit hi¢u thi hanh 4n duoc thyc hién theo quy dinh tai Diéu 30 Luat Thi hanh an
dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Hoi dong xét xir da giai thich Piéu 26 Luat thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh An Giang; z AN > ~ s
_ Chi eue THADS TP, Chiu Déc: THAM PHAN- CHU TOA PHIEN TOA

- TAND TP. Chéau Ddc;
- Van phong;

- Cac duong su;

- Luu hd so vu an.

Pao Chi Keo



