TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM

TAI HANQI Poc lap - Tw do - Hanh phuc
S0 49/2022/QDP-PT Ha Ngi, ngay 17 thang 9 nim 2022
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH TAM PINH CHI VIEC GIAI QUYET VU AN HANH CHINH

TOA AN NHAN DAN CAP CAO TAI HA NOI

Héi dong xét xi# phac thadm gém co:

Thdam phéan - Chui toa phién hop: Ong Ngd Tu Hoc.

Céc Tham phén: Ong Mai Anh Tai;

Ong Nguyén Vii Pong.

Thu ky ghi bién ban phién hop: Ba Bang Thi Cam Ly, Tham tra vién Toa
&4n nhan dan cép cao tai Ha Nbi.

Pai dién Vién kiém sat nhan dan cdp cao tei Ha Ngi tham gia phién hop:
Ong Lé B4 Quyeén, Kiém sat vién cao cap.

Tai Quyét tam dinh dinh chi giai quyét vu an hanh chinh so tham s6
09/2021/QBST-HC ngay 17/11/2021, Tda &4n nhan dan thanh phd Hai Phong da
can ctr khoan 5 Biéu 38, biéu 141, Diéu 142 va biéu 145 Luat T tung hanh
chinh, quyét dinh tam dinh chi giai quyét vu an hanh chinh vé viéc “Khiéu kién
quyét dinh hanh chinh”, giira:

1. Ngwoi khéi kién: Ong Lé Van C, sinh nam 1980; dia chi: s6 2/38 phuong
Ha Ly, quan Hong Bang, thanh phé Hai Phong.

2. Ngwoi bj kign: Uy ban nhan dan huyén Thiy Nguyén, thanh phd Hai
Phong; tru s¢: s6 5 Pa Nang, thi tran Nui Déo, huyén Thay Nguyén, thanh phd
Hai Phong.

Tai don khang cdo ngay 25/11/2021, ngudi khoi kién 1a éng Lé Van C dé
nghi Toa an cap phic tham hay Quyét dinh tam dinh chi giai quyét vu an hanh
chinh so tham s6 09/2021/QDST-HC ngay 17 thang 11 nam 2021 ciia Toa an nhan
dan thanh phé Hai Phong.

XET THAY:

[1] Nguoi khai kién 6ng Lé Vian C khang co cho rang Quyét dinh tam dinh
chi giai quyét vu an hanh chinh s 09/2021/QDST-HC ngay 17/11/2021 cta Toa
an nhan dan thanh phé Hai Phong ghi thoi gian tam dinh chi “ké tir ngay 17 thang
5 nim 2021 1a sai. Tuy nhién, kém theo Quyét dinh tam dinh chi giai quyét vu &n
hanh chinh s 09/2021/QDST-HC ngay 17/11/2021, Tda &n nhan dan thanh phé
Hai Phong d3 ban hanh Quyét dinh sira chira bo sung quyét dinh tam dinh chi s6
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17/2021/QB-TA ngay 22/11/2021, sira doi bd sung nhu sau: “...Tgi dong thi# hai
muroi tir trén xuong cua Quyét dinh néu trén da ghi: “Ké tir ngay 17 thang 5 nam
2021, nay dwoc sira chira, bo sung nhur sau: “Ké tirngay 17 thang 11 nam 2021 .
Quyét dinh stra chira, bd sung s6 17/2021/QB-TA ngay 22/11/2021 da duoc giao
cho 6ng L.é Van C ngay 26/11/2021, 6ng C da ky nhan (BL 102).

Ong Lé Vian C khéang céo cho rang Toa 4n nhan dan thanh phé Hai Phong
dua ra 1y do tam dinh chi giai quyét vu &n hanh chinh 1a “Cén doi co quan, t6
chizc cung cap tai liéu, chitng cir theo yéu cau cia Toda &n mdi gidi quyér duoc
vua an”, tuy nhién Toa an nhan dan thanh phé Hai Phong khéng chi ré céc tai
liéu, chiing ctr can thu thap, co quan, t6 chirc nao 1a ngudi c6 trach nhiém phai
cung cap cho Toa &n cac tai lidu, chiing cir d6; trach nhiém va thoi han cung cap
tai liéu, chung ctr cho Toa an, tir d6 6ng C dé nghi Toa an cap phdc tham hay
Quyét dinh tam dinh chi s6 09/2021/QDST-HC ngay 17/11/2021 cta Tda an nhan
dan thanh phd Hai Phong.

Xét thay: Ngay 11/6/2021, 6ng C c6 don dé nghi thu thap tai liéu, ching ca
lién quan dén ngudn goc va quyén s hitu hop phap thira dat s6 171, to ban d6 sd
6 tai thén Bén Binh A, x Tan Duong, huyén Thity Nguyén, thanh phd Hai Phong
(BL 39-41). Bén ngay 12/11/2021, dng C tiép tuc c6 don dé nghi thu thap tai liéu
chang ci 1an 2 véi ndi dung nhu trén (BL 92). Ngay 15/11/2021, Toa 4n nhan dan
thanh phd Hai Phong ban hanh Céng van sé 1035/TA-THC gti UBND x& Tan
Duong, huyén Thiay Nguyén, thanh phé Hai Phong dé nghi cung cap tai liéu,
chung ca lién quan dén nguon goc va quyén sé hitu hop phap thira dat s6 171, to
ban d6 s6 6 tai thdn Bén Binh A, xi Tan Duong, huyén Thiy Nguyén, thanh phé
Hai Phong (BL 94).

Toa an nhan dan thanh phé Hai Phong can ctr Dicu 141, Biéu 142 va Diéu
145 Luat t tung hanh chinh ban hanh Quyét dinh tam dinh chi giai quyét vu an hanh
chinh s6 09/2021/QDST-HC ngay 17/11/2021 14 ¢6 can ctt, dang phéap luat. Do vay,
khong c6 cin ctr chap nhan khang c&o caa nguoi khai kién ong Lé Vin C.

[2] Tai phién hop theo tha tuc phc tham, dai dién Vién kiém séat nhan dan
cap cao tai Ha Noi dé nghi Hoi dong xét xir phlc tham &p dung diém a khoan 5
Piéu 243 Luat T4 tung hanh chinh, khéng chap nhan khang céo cua nguoi khoi
kién 6ng Lé Van C, giit nguyén Quyét dinh tam dinh chi giai quyét vu an hanh
chinh so tham s 09/2021/QDST-HC ngay 17/11/2021 cua Toa &n nhan dan thanh
phd Hai Phong.

[3] Vé an phi: Do khang cao khong dugc chap nhan nén dng Lé Vin C phai
chiu &n phi hanh chinh phtc thim theo quy dinh cua phap luat.

Can ctr diém a khoan 5 Diéu 243; khoan 1 Diéu 349 Luat t6 tung hanh
chinh, Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Québc hdi quy dinh vé mac thu, mién, giam, thu hop, quan ly va su
dung an phi, 1€ phi Toa an.



QUYET PINH:

1. Bac khang cdo cua nguoi khai kién 6ng Lé Vin C; Gitt nguyén Quyét
dinh tam dinh chi giai quyét vu an hanh chinh sé 09/2021/QBST-HC ngay
17/11/2021 caa Toa &n nhan dan thanh phé Hai Phong.

2. Vé an phi: Ong Lé Van C phai nop 300.000 ddng an phi hanh chinh phc
tham, dugc dbi trir s6 tién 300.000 dong tam tng &n phi phic tham d nop tai Bién
lai thu s6 0000232 ngay 05/01/2022 cta Cuc Thi hanh &n dan sy thanh phé Hai
Phong. X&c nhan 6ng C da nop xong an phi phic tham.

3. Quyét dinh phic tham c6 hiéu luc phap luat ké tir ngay ra quyét dinh
(17/9/2022).

Noi nhan: TM. HOI PONG PHUC THAM

- VKSNDCC tai Ha Ngi; THAM PHAN - CHU TQA PHIEN HQP
- TAND Tp Hdi Phong;

- VKSND Tp Hdi Phong;

- Cuc THADS Tp Hdi Phong;

- Cdc duong su (theo dia chi);

- Luu: HCTP, HSVA.

Ngo Tw Hoc



