TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1dp — Tw do — Hanh phic

Bén an s6: 35/2024/HS-ST
Ngay 30 - 01 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thém phdn — Chii toa phién toa: Ba Nguyén Thi Phiic

Cdc Hgi tham nhén dan:

1. Ong Duong Cao Dric

2. Ba Nguyén Thij Kinh

- Thu ky phién toa: Ong Duong Qudc Thai - Thu ky Toa 4n.

- Dgi di¢gn Vign kiém sdt nhin din Qudn 8, Thanh phé Hé Chi Minh tham gia
phién toa: Ong Hoang Thién Tién - Kiém sat vién.

Ngay 30 thang 01 nam 2024, tai try sé Toa an nhan dan Quén 8, Thanh phd Ho6 Chi
Minh xet xur so tham cong khai vy an hinh sy so' tham thu ly s6: 246/2023/TLST-HS ngay
13 thang 11 nam 2023, theo Quy¢t dinh dwa vu an ra xét xur s6: 09/2024/QDXXST-HS ngay
08 thang 01 nam 2024, do6i véi bi céo:

Nguyén Thanh T; sinh ndm 2002; tai Thanh phd H cu trii (noi dang ky thuong tra: 2
P, Phuong G, Quan H, Thanh pho H, ch6 ¢: B P, Phuong G, Quan H, Thanh phd H); nghé
nghiép: Lam thug; trinh d6 hoc van: 10/12; dan toc: Kinh; gidi tinh: Nam; t6n gido: Khong;

quoc tich: Viét Nam; con 6ng Ly Van T1 va ba Nguyén Thi Ngoc B; vo, con: Chua co; tién

an, tién sy: Khéng; bi ap dung bién phap ngan chédn cdm di khoi noi cu trii tir ngay
14/12/2022 dén nay. (c6 mit)

- Bi hai: Em Ng6 Phan Viét P, sinh ngay: 04/9/2006; noi cu tri (noi dang ky thuong
tra: AT, Phu:c‘mg D, Quan E’, Thanh pho H6 Chi Minh; cho ¢: 1 M, Phuong A, Quéan H,
Thanh pho H6 Chi Minh). (vang mat)

- Nguoi dai diéi? hop phap cua bi hai: Ba Thi M, sinh ndm: 1982; noi cu tra (noi dang
ky thuong tra: To G, ap T, xa V, huyén G, tinh Kién Giang; cho ¢: 1 M, Phuong A, Quan
H, Thanh pho HO Chi Minh). (c6 mat)

- Nguoi bdao vé quyén va loi ich hop phdp cho bi hai: Ba Lé Quynh V - Luit su cia
Cong ty L, thuoc Boan Luat su Thanh phd H. (c6 mat)

NOI DUNG VU AN:
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Theo céc tai liéu c6 trong hd so vy an va dién bién tai phién tda, ndi dung vu an dugc
tom tat nhu sau:

Khoang 19 git 45 phit, ngay 03/11/2022, tai bai dat tréng quan X, bén hong chung
cu B, Puong B T, Phuong G, Quan H, Thanh phé HO Chi Minh, em Ng6 Phan Viét P cung
ban bé ngdi nhau thi xay ra mau thudn voi Nguyén Thanh T2 dang nhau ban bén canh.
Nguyén nhan 14 do T2 qua ban ctia P dé muon micro hat karaoke, T2 vé ban hat duoc 02 bai
thi P qua lay lai micro roi di vé ban cach d6 khoang 05 mét va c6 chiri thé, nghe vay nén T2
cam ly bia (bang thily tinh) qua ban P va hoi: “héi ndy may chiri ai?”, P tra 101 “t6i chiri ban
t61”. Do nghi P chiri minh nén T2 dung tay phai cam ly bia danh tring vao mit bén trai cua
P gay thuong tich, ly bia bi v& manh v& cit vao ban tay ciia T2 gay thuong tich.

Thay P bi ddnh, mot s nguoi cing ban ciia P ding 02-03 ly bia ném lai ban cia T2
nhung khéng gy thuong tich cho ai. Riéng T2 bi truot chan té ngd, ban tay trai chéng xubng
dat trung manh vo ly bia nén bi thuong tich. Sau do, P va T2 duoc dua dén bénh vién dé diéu
tri vét thuong. Ngay 04/11/2022, P dén Cong an P1, Quan H trinh bao su viéc.

Tai ban Két ludn gidm dinh phap y v& thuong tich s6 982/TgT.22 ngay 29/11/2022,
Trung tdm phép y - S& Y té Thanh pho H két lun doi voi thuong tich cta bi hai Ngd Phan
Viét P nhu sau:

Pa vét thuong phén mém d3 duoc diéu tri, hién con:

+ Hai seo vung ma trai kich thudc 3,1x0,1 cm va 4,8x0,1 cm

+ Mt seo vung gdc ham trai kich thude 3,2x0,1cm

+ MGt seo vung ham duéi tri kich thude 3,9x0,1 cm

+ Hai seo ving ma canh moi trén trai kich thudc 4,3x0,1 cm va 2,1x0,1 cm

C6 ti 16 03% modi seo. C(f)ng cac ti I¢ trén theo quy dinh tai Thong tu 22/2019/TT-BYT
s€ rati 1€ 17% (muodi bay phan tram).

Ti 1é ton thuong co the do thuong tich gay nén hién tai la 17% (muoi bay phan trim).
Céc vét thuong trén do vat sdc, vat sic nhon hodc vat co canh sic tac dong gay ra, khong
nguy hiém dén tinh mang.

Tai Co quan Canh sat diéu tra Cong an Q, Nguyén Thanh T2 da khai nhan toan bo
hanh vi nhu néu trén.

\{é trach nhiém dan su: Bi cdo Nguyén Thanh T2 d bdi thudng cho bi hai Ng6 Phan
Vié¢t P so tien 20.000.000 dong, bi hai va nguoi dai dién hop phép khong yéu cau boi thuong
thém va da lam don bai nai cho bi cao.

Tai ban Cao trang s0 70/CT-VKS-Q8 ngdy 31/3/2023, Vién kiém sat nhan dan Quéan
8, Thanh pho H6 Chi Minh truy t6 bi cao Nguyeén Thanh T2 vé tfi “Co y gay thuong tich”
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theo diém d khoan 2 (thudc truong hop quy dinh tai diém a khoan 1) Diéu 134 B9 luat Hinh
sy nam 2015 (stra do6i, bé sung nam 2017).

Tai phién toa, Kiém sat vién dai dién Vién kiém sat nhan dan Quan 8, Thanh phé Hb
Chi Minh giit nguyén quyét dinh truy t& ddi véi bi cio Nguyén Thanh T2 vé toi “Co y gay
thuong tich”. Sau khi phan tich, danh gi tinh chét, mic d6 nguy hiém cua hanh vi pham tdi,
Vién kiém sat dé& nghi Hoi dong xét xtr ap dung diém d khoan 2 (thugc truong hop quy dinh
tai diém a khoan 1) Piéu 134, cac diém b, s khoan 1, khoan 2 Piéu 51 va Piéu 65 cta Bo
luat Hinh sy nam 2015 (sira doi, bo sung ndm 2017), xtr phat bi cdo tir 02 nim dén 03 nim
t nhung cho huéng an treo, 4p dung thoi gian thir thach tir 04 nim dén 05 nam. V& trach
nhiém dan sy, bi hai da dugc bdi thuong thiét hai va khong c6 yéu cau gi thém nén khong
xem Xét.

Ngueoi bao vé quyén va loi ich hop phdp cho bi hai trinh bay: Théng nhat véi toi danh
va diéu khoan ma Vién kiém sat ap dung dé truy t6 doi véi bi cao Nguyén Thanh T2. Bi céo
Nguyén Thanh T2 d3 bdi thudng cho bi hai Ngo Phan Viét P sé tién 20.000.000 dong va bi
hai khong yéu cau gi thém; nguoi dai dién hop phap cua bi hai 13 ba Thi M c¢6 don bi nai
cho bi céo nén dé nghi HoO1 déng xét xur xem xét giam nhe hinh phat, cho bi cdo huong an
treo do bi cdo c6 tudi doi con tré, ‘pham t6i do nhat thoi bong bot, suy nghi con ndng can,
hoan canh gia dinh khong may man, cha me ly hon va ca hai déu ¢ vo, c6 chong riéng dé
bi cdo va em trai song cling ba va ty lo ban than khi con rat nho. Bi cdo phai ty kiém cong
an viéc lam nudi song ban than va lo cho em trai. Sau khi gy thuong tich cho bi hai, bi céo
da c6 10 xin 151, thé hién sy hdi han va dn nan vé 18i 1am cua minh gay ra.

Nguoi dai dién hop phép ctia bi hai trinh bay: Théng nhat véi ¥ kién cua ngudi bao
v€ quyén va loi ich hop phap cho bi hai, xin giam nhe hinh phat cho bi céo.

Bi cao khong c6 y kién tranh luan; bi cao thira nhan hanh vi pham t6i, an nan hoi cai
va xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, can cur vao céc tai li¢u trong hd so vu an da dugc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an Q, Dleu tra vién,
Vién klem sat nhan dén Quén 8, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién
dung vé tham quyén, trinh ty, thil tuc quy dinh ciia B¢ luat t6 tung hinh sy Qua trinh diéu
tra, truy t6 va tai phién toa hém nay, bi cao khong co y kién hoac khleu nai vé cac hanh vi,
quyét dinh t6 tung cua Co quan tién hanh t6 tung, ngudi tién hanh t6 tung; tai cic ban tu
khai, bién ban ghi 101 khai, bi cao trinh bay 101 khai hoan toan tu nguyén, khong bi ¢p cung,
nhuc hinh. Do do, cac hanh vi, quyét dinh té tung ctia Co quan tién hanh t6 tung, ngudi tién
hanh t6 tung da thyc hién déu hop phap.

[2] Tai phién toa, bi cdo da khai nhan hanh vi pht hop véi 101 khai tai co quan diéu
tra, phu hop voi 101 khai nguoi lam chirng va céc tai li¢u, chirng ctr ¢6 trong ho so vu an, xac
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dinh: Vao khoang 19 git 45 phut, ngay 03/11/2022, tai bai dat tréng quan X bén hong chung
cu B, buong B T, Phuong G, Quan H, Thanh phé HO Chi Minh, xuét phat tir mau thuan
trong lac ngdi nhau chung trong quan véi nhau, bi cdo T2 muon micro cia bi hai P dé hat
karaoke, sau do b1 hai qua léy lai. Do nghi bi hai P chtri minh nén bi cdo T2 dung ly bia bé’mg
thiry tinh ddnh vao ving mit cia bj hai P gay thuong tich voi mirc do ton hai stc khoe do
thuong tich gdy nén 1a 17%.

Bicéao dung ly b'flng thuy tinh la vat ran, khi b1 v ¢6 canh sic n}lon lam cong cu pham
t01 nén thudc truong hop “dung hung khi nguy hiém”, day la tinh tiét dinh 01, dinh khung
hinh phat ctia t61 “Co y gay thuong tich”.

[3] Diéu 134 cua Bo luat Hinh sy ndm 2015 (stra d6i, bo sung nam 2017) quy dinh vé
to1 “Co y gay thuong tich” nhu sau:

“]. Nguoi ndo cé ¥ gdy thiong tich hodc gdy ton hai cho sirc khée ciia nguwoi khdc
ma ty 1é ton thwong co thé tir 11% dén 30% hodc dwdéi 11% nhung thuéc mét trong cdc
triwong hop sau déy, thi bi phat cdi tao khéng giam giit dén 03 ndm hodc phat tix tir 06 thang
dén 03 nam.

a) Diing vii khi, vt liéu n6, hung khi nguy hiém hodc thii doan c6 kha ning gdy nguy
hai cho nhiéu nguoi;

2. Pham tgi thuéc mot trong cac truong hop sau ddy, thi bi phat tu twr 02 nam dén 06
nam:

~d) Gay thuong tich hodac gay t6n hai cho sirc khde ciia nguwoi khic ma ty 1¢ tén thuong
co thé tir 11% den 30% nhung thuéc mot trong cdc truong hop quy dinh tai cac diém tir diem
a den diém k khoan 1 déu nay.
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[4] Bi cdo la nguoi c6 dua nang lyc trach nhiém hinh sy, thyc hién hanh vi véi 16i ¢b
¥, da xam pham strc khoe cua ngudi khac dugce phap ludt bao v¢. Nhu vay, Hoi déng xét XU
¢6 can ctr xac dinh hanh vi ciia bj cao Nguyén Thanh T2 d3 du yéu té ciu thanh toi “Co
gay thuong tich”, t6i pham va hinh phat dugc quy dinh tai diém d khoan 2 Diéu 134 truong
hop quy dinh tai diém a khoan 1 Diéu 134) ctia B luat hinh sy ndm 2015 (stra d6i, bd sung
nam 2017).

[5] C4o trang ctia Vién kiém sat truy t6 bi cao vé toi “C ¥ gdy thuong tich” 13 ¢6 co
sO, dung nguoi, ding toi. Mirc hinh phat ma Vién kiém sat dé nghi 4p dung dbi voi bi cao 1a
phu hop, trong ximg voi tinh chat, muc do nguy hiém cua hanh vi pham ti nén cé cin ctr
chap nhan. Tuy nhién, qua trinh diéu tra, truy t6 va tai phién toa, bi cao thanh khan khai béo,
an nan héi cai, bi cdo co6 nhan than tét, pham t6i 1an dau; sau khi pham toi, bi cédo di tu
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nguyén boi thuong thiét hai, khic phuc hau qua cho bi hai véi tong sb tién 1a 20.000.000
dé)ng va bi hai, nguoi dai dién hop phat lam don xin bai nai cho bi cdo. Vi vay, Hoi déng xét
Xt ap dung cac diém b, s khoan 1, khoan 2 Diéu 51 cta Bo luat Hinh sy nim 2015 (sura ddi,
bd sung ndm 2017) dé giam nhe mot phan hinh phat cho bi cdo.

[6] Loi trinh bay cta nguoi bao vé quyén va loi ich hop phap cho bi hai Ngo Phan
Viét P 1a c6 co sé, phu hop véi quy dinh phap luat cling nhu nhéan dinh ctia Héi dong xét xur
nén cd can ctr chap nhan.

[7] Xét b1 cao co6 cong viéc on dinh, ¢6 noi cu tra cu thé, 10 rang, co kha nang tu cai
tao, bi cdo c6 nhiéu tinh tiét giam nhe trach nhiém hinh sy quy dinh tai cac diém b, s khoan
1, khoan 2 Piéu 51 By luat Hinh sy nam 2015 (stra doi, b sung nim 2017); bi cao khong co
tinh tiét ting ndng trach nhiém hinh sy. Do do, Hoi dong xét xir nhan thiy khong can thiét
phai bit bi cio chdp hanh hinh phat ti ma cho bi cdo hudng an treo voi mot thoi gian thir
thach nhat dinh theo quy dinh tai cac khoan 1, 2 Diéu 65 cua B luat Hinh sy nim 2015 (stra
ddi, bd sung nam 2017) cling du dé ran de, cai tao, gido duc ddi vai bi céo, cling nhu phong
ngtra chung trong xa hoi.

[8] Vé trach nhiém dan su: Bi hai d3 duoc boi thuong khac phuc hau qua va khong
coO yéu cau gi thém nén H1 dong xét xur khong xem xét.

[9] V& 4an phi hinh sy so tham: Can ctr quy dinh tai Dié}u 23 cta Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi, bi cao phai chiu
an phi hinh sy so tham.

Vi cac lé trén,
QUYET PINH:

- Cian ctr vao diém d khoan 2 Diéu 134, cac diém b, s khoan 1, khoan 2 Diéu 51, Diéu
65 cua B0 luat Hinh sy nam 2015 (stra 461, bo sung nam 2017).

Xu phat bi cao Nguyén Thanh T2 02 (hai) nim 06 (sau) thang tu nhung cho huong
an treo ve t01 “C0 y gy thuong tich”. Thoi gian thu thach la 05 (nam) nam k€ tir ngay tuyén
an so tham.

Giao bi cdo cho Uy ban nhan dan Phudng G, Quan H, Thanh phd HO Chi Minh giam
sat va gido duc trong thoi gian thir thach.

Trong truong hop nguoi duge huong an treo thay d6i noi cu trii thi thuc hién theo
quy dinh tai Biéu 92 Luat Thi hanh an hinh su.

Trong thoi gian thir thach, néu nguoi duge hudng an treo ¢b ¥ vi pham nghia vy theo
quy dinh cua Luét Thi hanh &n hinh sy 02 1an trd [én, thi Toa an c6 thé quyét dinh budc cac
bi c4o phai chap hanh hinh phat tu cua ban an da cho hudng an treo.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ng%C3%B4%20Phan%20Vi%E1%BB%87t%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/9/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001%20Tr%E1%BA%A7n%20Ph%C3%BA,%20Ph%C6%B0%E1%BB%9Dng%204,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20127/28%20M%E1%BB%85%20C%E1%BB%91c,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ng%C3%B4%20Phan%20Vi%E1%BB%87t%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/9/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001%20Tr%E1%BA%A7n%20Ph%C3%BA,%20Ph%C6%B0%E1%BB%9Dng%204,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20127/28%20M%E1%BB%85%20C%E1%BB%91c,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

- Can clr vao cac dieu 135, 136 cia Bo ludt TS tung hinh su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu Qudc hoi.

Budc bi cao Nguyén Thanh T2 ndp 200.000 dong an phi hinh sy so tham.

Bi cdo, nguoi dai dién hop phap cua bi hai c6 quyen khang céo trong han 15 ngay ké
tir ngay tuyén an; bi hai vang mat tai phién toa c6 quyén khang cao trong han 15 ngay, tinh
tir ngay nhan duoc ban 4n hodc ngdy ban an dugc niém yét theo quy dinh cta phap luat.

Pa giai thich ché dinh an treo cho bi cdo Nguyén Thanh T2.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Bj céo; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND Quan 8§;

- VKS ND TP. HCM;

-CQ DT CA Quan 8;

- CQ THA HS CA Quin 8;

- Chi cuc THA DS Quan 8;

- Ngudi tham gia td tung khac;

- TA ND TP.HCM; Nguyén Thi Phic

- S& Tu phap TP.HCM;

- PC53;

- Luu: HS, VT.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%B9ng

