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Ban an sd 265/2024/DS-PT
Ngay 12 - 12 - 2024
VIV “Tranh chd'p hop déng dat coc”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi dang xét xi phac tham gém co:

Thdam phéan — Cha toa phién toa: Ong Cao Xuan Long

C4c Tham phén: Ba Pao Thi Hué

Ong Cao Minh V¥

- Thu ky phién toa: Ba H6 Thi Tam — Thu ky Toa an nhan dan tinh Ba Ria
- Viing Tau.

- Dgi dién Vign kiém sat nhan dan tinh Ba Rja - Viing Tau tham gia
phién toa: Ong Vit Duyén Truong - Kiém sat vién.

Trong cac ngay 06, 12 thang 12 nam 2024, tai try s¢ Toa an nhan dan tinh
Ba Ria - Viing Tau xét xir phuc th@m cong khai vu an dﬁn‘ su thu 1y so
165/2024/TLPT-DS ngay 01/10/2024 vé viéc “Tranh chap hop dong dat coc”.

Do ban an dan su so tham s 16/2024/DS-ST ngay 10/5/2024 cua Toa an
nhan dan huyén Chau Dtrc bi khang cao.

Theo Quyét dinh dua vu én ra xét xtr phuc tham sb 312/2024/QD-PT ngay
29/10/2024 va Quyet dinh hoan phién toa s6 288/2024/QD-PT ngay 21/11/2024
gifta cac duong su:

- Nguyén don: Ong Huynh Vin P, sinh nim 1971 (ving mit).

Dia chi: Thon N (nay 1a thon B), xa B, huyén C, tinh Ba Ria - Viing Tau.

Ngueoi dai dién theo 1y quyén ciia nguyén don: Ba Huynh Thi Kim L, sinh
nam 1976; dia chi: Thon N (nay 1a thon B), xa B, huyén C, tinh Ba Ria - Viing
Téy (c6 mat) va ,6ng Duong H, sinh nam 1979; dia chi: 8 N, phuong P, thanh
pho T, Thanh phé H6 Chi Minh (c6 mat).

- Bi don: Ong Nguyén Thé M, sinh nim 1978 (ving mat);

Dia chi: S6 H, duong B, Phuong A, thanh phé V, tinh Ba Ria - Viing Tau.

Nguwoi dai dién theo uy quyén Cl/?a bi don: Ba Nguyén Thi T, sinh nam
1985; dia chi: A B, Phuong H, thanh pho V, tinh Ba Ria - Viing Tau (c6 mat).
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- Ngwoi c6 quyén lgi, nghia vu lién quan: Van phong C1;

Pia chi: S6 C, duong N, khu phd N, thi trin N, huyén C, tinh Ba Ria -
Viing Tau.

Nguwoi dai dién theo phap ludt: 6ng Tran Tuén T1, chic vu: Trudng Vin
phong (vang mat).

- Ngwoi khdng cdo: Ong Nguyén Thé M, sinh nim 1978; 1a bi don trong
vu an.

NOI DUNG VU AN:

1. Trong don khoi kién va qua trinh 16 tung tai Toa dn, nguyén don - 6ng
Huynh Van P va dai dién theo uy quyén cua nguyén don trinh bay:

Ngay 22 thang 5 nam 2021, ong Huynh Vian P dong ¥ chuyén nhuong
cho 6ng Nguyén Thé M quyén st dung dat d6i véi phan dién tich 1760m?
(Ngang 40m, dai 44m, tinh bt dau tir canh 3-4 sang canh 2-1) thudc thira dat sb:
614, t ban dd sb 34, co tong dién tich 1a 4.963m?, dat toa lac tai xa D, huyén C,
tinh Ba Ria - Viing Tau. Gia chuyén nhuong 1a: 3.320.000.000 dong (Ba ty, ba
tram hai muoi triéu dong).

Cung ngay, dng P va 6ng M c6 ky Hop dong dat coc chuyén quyén sir
dung dat va tai san khac gan lién voi dat ngay 22/5/2021. Ngay sau khi ky Hop
dong, ong M dit coc 1an thi nhét cho 6ng P so tién 150.000.000 dong (Mot trim
nim muoi triéu dong).

Pén ngay 29/5/2021, 6ng M dat coc lan thtr hai cho 6ng P sd tién
750.000.000 dong (Bay trim nim muoi triéu dong) Cung ngay hom dé giira
6ng P va 6ng M c6 ky véi nhau Hop dong dit coc s6 cong ching 5014, quyén s6
01/2021/TP/CC —SCC/HDGD tai Van phong C1. Nhu vay tong sb tién ma ong P
da nhan coc ctia 6ng M 1a 900.000.000 dong (Chin trdam triéu dong). Theo Hop
ddng dit coc ngay 29/5/2021 thi ban dau hai bén thoa thuan 1a 6ng P ¢6 nhiém
vu ding ky tach thira, 1én 100m? thé cu. Nhung vi Iy do hai bén bao thoi gian tir
05 dén 06 thang mai xong, nén 6ng M khong dong ¥ va dé nghi giao cho ong
Nguyén Chi C (6ng C 1a nguoi dai dién phap 1y cho bén ong M, va ciing 1a
ngudi 1am chtng trong viéc nhan chuyén nhuong gitta 6ng P va 6ng M) thuc
hién moi thu tuc phap 1y tach thira va 1én tho cu. Ong M cam doan 1a thoi han
trong vong 02 dén 03 thang 13 hoan thanh cac thu tuc tach thira va 1én tho cu nén
6ng P dong ¥ giao cho dng C thuc hién cac cong viée trén.

Pén dau thang 06, 6ng Nguyén Chi C c6 dua 6ng P di 1am thi tuc dang ky
1én tho cu. Tir d6 cho dén ngay 18/10/2021 ong C c6 dén nha ong P lay gidy to
di dong tién 1én tho cu. Trong thoi gian d6 ong P ¢ goi dién hoi ong M lam cac
thi tuc gidy to dd dén dau va bao gio méi xong, thi bén 6ng M dun day hét hoan
toan trach nhiém cho 6ng Nguyén Chi C. Sau d6 6ng P lién lac véi dng C va
nhan duogc cau tra 101 1a ngay 15/11/2021 s& xong moi thii tuc gidy to, nhung dén
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ngay 15/11/2021 6ng P khong nhan duoc bat cir thong tin ndo va gidy to néu
trén.

Khoang ngay 27/11/2021, con cta éng P di dén vin phong riéng cua 6ng
C, toa lac tai xa B, huyén C dé hoi vé két qua lam thu tuc giéy to thi dugc 6ng C
trd 101 1a chua hoan thanh thu tuc tach thira véi 1y do 1a S¢& Tai nguyén va Moi
truong dung viée tach thira.

Vi thoi gian hai bén cho dogi 06 thang 1a qua lau, nén gia dinh 6ng P yéu
cau 6ng C tra lai toan bo hd so, sd hong cua thira dét trén, dén ngay 01/12/2021
6ng C da tra lai s6 hong cho gia dinh 6ng P nhung khong kém thém bat cir gidy
to gi.

Trong thoi gian nay, ong P co goi cho 6ng M gip mat dé thoa thuan va
yéu cdu 6ng M tra thém 2.000.000.000 dong (Hai ty dong), khi nao Nha nudc
cho tach thira duoc thi tach, con lai: 420.000.000 déng (Bén tram hai muoi tri¢u
ddng) s& thanh toan khi hoan thanh s6. Nhung bén 6ng M khong dong ¥ va to
thai d6 khong hop tac, tranh né, 6ng P d nhiéu lan goi nhung 6ng M khéng
nghe may.

Sau d6 6ng P dén Phong T2 va Chi nhanh Vin phong dang ky dat dai
huyén C lam thu tuc tach thira thi dugc biét thira dat cia ong P, khong du diéu
Kién dé tach thira (Nha nudce khong cho tach thira), nén khong thé tiép tuc thuc
hién hop dong chuyen nhuong cho 6ng Nguyen Thé M. Viéc khong thé chuyén
nhuong dugc quyén su dung dat khong phai 16i do 6 ong P; nén ngay 05/12/2021,
éng P tiép tuc lién lac v6i 6ng M dé ¢am phan va dé nghi hay hop dong dit coc
chuyén nhuong quyén st dung dat va 6ng P s& hoan tra sd tién ma éng P da
nhan coc 13: 900.000.000 déng (Chin tram triéu dong) cho ong M voéi Iy do nhu
trén, nhung 6ng M khong ddng v va khong thién chi hop tac véi ong P.

Nay 6ng P dé nghi Toa an nhan dan huyén Chau Duc giai quyét véi noi
dung nhu sau:

- Tuyén huy Hop déng dat coc chuyén quyén sir dung dat va tai san khéc
gan lién voi dat ngay 22/5/2021 duoc ky gitta 6ng Huynh Vin P véi ong
Nguyén Thé M;

- Tuyén huy Hop dong dat coc chuyen nhuong quyén si dung dat va tai
san khac gan lién voi dat d6i voi dién tich dat 1.760m?, thudc thira dat s6 614, to
ban d6 s 34, toa lac tai xa D, huyén C, tinh Ba Ria - Vung Tau, Hop dong duoc
cong chung tai Van phong cong ching Tran Tuéan T1 theo s6 cong chung 5014,
quyén sb6 01/2021TP/CC-SCC/HPGD ngay 29/05/2021, duoc ky két giira ong
Huynh Vin P v6i 6ng Nguyén Thé M.

- Ong P dong y tra lai 6ng M s0 tién 900.000.000 dong (Chin tram trigu
dong) ma 6ng P da nhan dat coc ctia 6ng M.
2. Trong qua trinh té tung tai Toa dn, bi don - 6ng Nguyén Thé M va
nguoi dai dién theo uy quyén cua bi don trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Ba,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20M%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20855/D11,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C6%A1n%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20B%C3%ACnh%20S%C6%A1n),%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20M%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20855/D11,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Tu%E1%BA%A5n%20Th%E1%BA%AFng:%3C/b%3E%20Tr%E1%BA%A7n%20Tu%E1%BA%A5n%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C6%A1n%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20B%C3%ACnh%20S%C6%A1n),%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20M%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20855/D11,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20M%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20855/D11,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Ong M théng nhat v6i 6ng Huynh Van P 1a ngay 22/5/2021, ong M c6
thoa thuin nhan chuyén nhuong ctia 6ng Huynh Vin P quyén sir dung dét voi
phan dién tich tich 1.760m? (Ngang 40m, dai 44m, tinh bét dau tir canh 3-4 sang
canh 2-1) trong téng dién tich 13 4.963m?, thudc thira dat sd 614, to ban d6 sb
34, toa lac tai xa b, huyén C, tinh Ba Ria Viing Tau. Gia chuyén nhuong 1a:
3.320.000.000 ddng (Ba ty, ba trim hai muoi triéu dong).

Cung ngay hom do, giita ong P va 6ng M c6 ky Hop ddng dit coc chuyén
quyén sir dung dat va tai san khac gin lién voi dit ngay 22/5/2021. Ngay sau khi
ky Hop dong, 6ng M dit coc 1an thi nhat cho 6ng P 1a 150.000.000 dong (Mot
tram nam muoi triéu dong).

Pén ngay 29/5/2021, 6ng M dat coc lan th hai cho 6ng P sb tién
750.000.000 dong (Bay trim nim muoi triéu dong) Cung ngay hom dé giia
6ng P va 6ng M c6 ky véi nhau Hop ddng dit coc s6 cong chung 5014, quyén s6
01/2021/TP/CC —SCC/HDGD tai Van phong C1. Nhu vay tong sO tién ma ong P
da nhan cua 6ng M 1a 900.000.000 déng (Chin trdam triéu dong). Theo Hop dong
dit coc ngay 29/5/2021 thi ban dau hai bén thoa thuan 1a 6ng P c6 nhiém vu
dang ky tach thira, 1én 100m? tho cu.

Nhung vi thoi gian dé dang ky tach thira kéo dai nén hai bén giao cho ong
C thuc hién viéc tach thira.

Viéc giao nhan gidy to va thoa thuan giita 6ng P voi 6ng C vé viéc ty
quyén lam thu tuc tach thira 6ng M khong nam 13, d6 13 viéc ctia hai bén. Ong M
chi c6 nghia vu tra tién va nhan chuyén nhuong. Tuy nhién thoi gian troi qua
kha lau, nhung 6ng M van chua dugce nhan duge dién tich dat chuyén nhuong.
Pén nay, di qua thoi han thoa thuan trong hop dong, do d6 anh huong rat nhiéu
dén quyén va loi ich hop phap ciia 6ng M. Ong P d3 vi pham thoa thuan tai diéu
3 Hop ddng dat coc ngay 29/5/2021 dugc ky két giita ong P va dng M.

Ong P ¢co goi cho ong M gap mat dé thoa thuin va yéu cau 6ng M tra
thém 2.000.000.000 dong, s6 tién con lai 1a 420.000.000 dong s€ thanh toan khi
thanh so, nhung 6ng M khong dong y véi dé nghi nay cta ong P.

Can c theo thoa thuan tai Hop dong dit coc ngay 29/5/2021, ong P da vi
pham hop dong, do d6 ong P phai hoan tra lai cho ong M sé tién 900.000.000
dong va phai chiu khoan tién phat coc twong duong véi sé tién 6ng M da dit coc
12 900.000.000 dong. Nhu vay, tong cong 6ng P phai hoan tra cho dng M s tién
13 1.800.000.000 dong.

Trudng hop 6ng P tiép tuc chuyén nhuong thi sau khi 1am tha tuc tach
thira, 6ng M déng v tiép tuc mua va tra tién day du cho 6ng P chim nhét 13 ngay
23/5/2024 phai cong chirng xong.

Tir nhitng ndi dung trinh bay néu trén 6ng M cho rang yéu cau khoi kién
ctia nguyén don 13 khong cé co sd, do d6 6ng M khong dong v v6i yéu cau khoi
kién ctia 6ng P, yéu cau 6ng P phai hoan tra cho 6ng M 1a 1.800.000.000 ddng.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C6%A1n%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20B%C3%ACnh%20S%C6%A1n),%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C6%A1n%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20B%C3%ACnh%20S%C6%A1n),%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Tu%E1%BA%A5n%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
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3. Nguoi co quyén loi, nghia vu lién quan Vin phong céng chirng Tran
Tuan T1 trinh bay:

Vian phong C1 khong c6 'y kién gi d6i voi yéu ciu cua cac duong su. Vin
phong C2 cac quyét dinh cua toa an.

4. Tai Ban dn dan si so tham s6 16/2024/DS-ST ngay 10/5/2024 ciia Toa
an nhdn dan huyén Chdu Puc da tuyén xu:

Chap nhén yéu cau khoi kién cua 6ng Huynh Van P dbi voi éng Nguyen
Thé M vé viéc “Tranh chip hop dong dit coc vé viéc chuyén nhuong quyén sir
dung dat”:

Huy hop dong dit coc chuyén quyén str dung dat va tai san khac gan lién
v6i dat lap ngay 22/5/2021 (glay viét tay) gitta 6ng Huynh Van P véi ong
Nguyén Thé M va Huy Hop dong dat coc ngay 29/5/2021 gitra 6ng Huynh Van
P v6i ong Nguyén Thé M, sd cong ching 5014, quyén sé 01/2021 TP/CC —
SCC/HDGD do Van phong C1 chung thuc.

Bugc ong Huynh Van P phai hoan tra cho ong Nguyén Thé M s tién dat
coc 1a 900.000.000d (Chin tram tri¢u dong).

Ké tir ngay ngudi dugc thi hanh an co don yéu cau thi hanh an, néu bén
phai thi héph an cham thuc hién nghja vu trd tién thi con phai chiu tién léi, th(;o
muc 1ai suat quy dinh tai khoan 2 Bi¢u 468 B0 luat dan sy tuwong ing vai so tién
va thoi gian chdm thi hanh an.

Ngoai ra ban an so tham con tuyén vé an phi va quyén khang cdo cua cac
bén duong su theo quy dinh cua phap luat.

5. Noi dung khang cao:

Ngay 24/5/2024, Toa an nhan dan huyén Chau Prc nhan duge don khang
cao cua bi don 6ng Nguyén Thé M c6 ndi dung yeu cau Toa an cap phic tham
giai quyét: Huy ban an dan su so tham s6 16/2024/DS-ST ngay 10/5/2024 cua
Toa an nhan dan huyén Chau Dirc dé trd vé cap so tham xét xur lai theo thu tuc
chung.

6. Tai phién toa phiic tham:

Cac duong su khong cung cap thém tai liéu, ching ct moi; nguyén don
giit nguyén yéu cau khoi kién; nguoi khang céo gilt nguyén yéu cau khang céo.

7. Kiém sdt vién phat biéu y kién:

Vé td tung: Qua trinh thu ly, giai quyét vu an va tai phién toa, Tham phan,
thanh vién HQ1 dong xét xir va nhitng nguoi tham gia t6 tung da thuc hién dung
quy dinh cua B luat T6 tung dan su.

V& ndi dung: D& nghi Hoi dong xét xir cin ¢l khoan 2 Piéu 308, Dicu
309 B~cf) luét, t0 tung dan sy, tuyén x1u: Chép nhe}n mot phan khang cao cua ong
Nguyén Thé M; Stra ban an dan sy so tham s6 16/2024/DS-ST ngay 10/5/2024
cua Toa an nhan dan huyén Chau Duc, tinh Ba Ria — Viing Tau theo hudng


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Tu%E1%BA%A5n%20Th%E1%BA%AFng:%3C/b%3E%20Tr%E1%BA%A7n%20Tu%E1%BA%A5n%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Tu%E1%BA%A5n%20Th%E1%BA%AFng:%3C/b%3E%20Tr%E1%BA%A7n%20Tu%E1%BA%A5n%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Tu%E1%BA%A5n%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20tu%C3%A2n%20th%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20tu%C3%A2n%20th%E1%BB%A7
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khong chép nhan yéu cau khoi kién ctia ong Huynh Vin P d6i v6i ong Nguyén
Thé M. Ong Huynh Véan P c6 nghia vy thuc hién Hop dong dat coc ngay
22/5/2021 va Hop dong dit coc ngay 29/5/2021 da ky két; truong hop tur chéi
khong thuc hién hop dong thi phai hoan tra cho 6ng Nguyén Thé M sb tién dat
coc va bdi thuong mot khoan tién tuong duong sb tién dit coc.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u cé trong hd so vu an, dugc tham tra tai
phién toa, can ctr két qua tranh tung tai phién toa, y ki€n cta kiém sat vién; Ho1
dong xét x1r phtic tham nhan dinh:

[1] Vétd tung:

[1.1] Pon khang cdo ctia 6ng Nguyén Thé M dam bao dung thu tuc, noi
dung va ndp trong thdi han theo quy dinh tai cac Diéu 272, 273 cta B luat T6
tung dan su nén hop 1¢; HO1 dong xét xr phiic tham chap nhan xem xét lai ban
an so tham theo trinh ty phtic tham.

[1.2] Xét sy ving mit cia duong su tai phién tdoa: Cac duong sy vang
mit da dugc Toa 4an triéu tdp hop 1é tham gia phién toa, nhung ving mit tai
phién toa 1an thir hai khong vi sy kién bat kha khang hay tré ngai khach quan,
can cir vao Diéu 296 Bo luat T6 tung dan su, Toa an van tién hanh xét xr vu
an.

[2] Xét yéu cau khang céo cta dng Nguyén Thé M thi thay:

[2.1] V& ndi dung cua hop dong dit coc va viée thuc hién hop dong dat
CcocC:

Ngay 22 thang 5 nam 2021, 6ng Huynh Van P va 6ng Nguyén Thé M ky
hop dong dat coc chuyen quyén st dung dat (ben dat coc 1a 6ng M va bén nhan
coc 1a dng P) dbi véi phan dién tich 1.760m? (Ngang 40m, dai 44m) thudc mot
phén thira dat sd 614, to ban dd sb 34, toa lac tai xa b, huyén C, tinh Ba Ria -
Viing Tau. Gia chuyén nhuong 13: 3.320.000.000 dong (Ba ty, ba trim hai muoi
triéu dong), trong duwong 83 triéu/m ngang. Hai bén thoa thuan dit coc:

Lan 1, ngay 22/5/2021 s tién 150.000.000 dong;
Lan 2, ngay 29/5/2021 s tién 750.000.000 dong.

Lan 3, trong vong 90 ngay ké tir ngay 22/5/2021 dén ngay 22/8/2021 hai
bén s€ ra Phong cong chung ky hop dong chuyen nhuong quyén su dung dat va

tai san khac gan lién v6i dat; sau khi ky hop dong 6ng M thanh toan s6 tién con
lai cho 6ng P 13 2.420.000.000 dong.

Thoa thuan riéng hai bén: Khi ndo xong s, bén ban dét bao trudc cho bén
mua 10 ngay (bén ban mua giup 300m? ONT phi 6ng M chiu) .... Trudng hop
ong P khong cung cap gidy to lién quan vé thira dat hay thura dat b1 tranh chép,
d6i y khong ban thi phai boi thuong gap 02 1an sb tién ma 6ng M da dit coc.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C6%A1n%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20B%C3%ACnh%20S%C6%A1n),%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20M%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20855/D11,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20M%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20855/D11,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C6%A1n%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20B%C3%ACnh%20S%C6%A1n),%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20M%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20855/D11,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20M%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20855/D11,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20M%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20855/D11,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Trudng hop 6ng M khong dung han theo théa thuan dat coc thi s& mét toan bo sd
tién da dat coc.

Ngoai ra, 6ng P va 6ng M con thoa thuan mot sé ndi dung khac nhu: trach
nhiém dang ky sang tén, tién hoa hong moi gioi.

Ngay 28/5/2021, dng M va 6ng P viét thém noi dung vao mit phia sau cta
hop ddng dit coc ngay 22/5/2021 ¢ ndi dung: Toéi Nguyén Thé M di giao tién
dit coc 16 dét thira 614, to ban do s6 34, sd tién 1a 900.000.000 ¢ (Chin trim
triéu dong). Tdi cam doan moi thué, phi bén t61 (Bén mua) chiu hoan toan, thoi
gian cong chimg phy thudc vao viéc ra s6 do, 1én tho cu, khi co s6 bén ban dat
béo trudc cho bén mua 10 ngay dé chuan bi. Cac thi tuc tach thua, 1én thd cu
bén mua chiu tién, ké ca vuot murc thd cur cho phép. Qua thoi han 10 ngay (ké tir
ngay bén ban dit bio cho bén mua ma khéng ra cong chimg thi bén mua mat
toan bd sd tién dit coc.

Ngay 29/5/2021, 6ng P va dng M ky lai hop ddng dit coc dugc Vin
phong C1 xé4c nhan, ndi dung gidng nhu théa thuan trén va thoa thuan thoi han
dit coc: Trong vong 90 ngay ké tir ngy hop déng nay duoc cong chimg, bén B
(6ng P) sé& tién hanh thi tuc do v&, tach thira, xin chuyén muc dich st dung dat,
ngay sau khi c6 ban vé tach thira va duoc Vian phong Pang ky dat dai tinh B —
Chi nhanh huyén C duyét thi 6ng P s& thong bao cho 6ng M trude 10 ngay, hét
thoti han 10 ngay thong bao thi hai bén s& ky hop dong chuyen nhuong quyén su
dung dat, giao tién va cac gidy to phap 1y vé quyén sir dung dat.

[2.2] Theo xac nhan cta 6ng P, 6ng M va can cu vao ndi dung cua hop
ddng thi: Cac bén cung xac dinh thi tuc tach thira dat s& lau nén hai bén thoa
thuan khi nao tach thira dat ra s6 riéng thi 6ng P s& bao cho 6 ong M trude 10 ngay
dé chuan bi tién va ra phong cong chung ky hop d6ng chuyén nhuong. Do d6, ca
6ng M va dng P cung thdng nhat khong han ché thoi gian tach thira va 18n thé cu
nhu thoa thuan duoc ghi trong hop dong dit coc ngay 22/5/2021. Nhu viy, ong
P va 6ng M khong thoéa thuan cu thé ngay ky két hop dong chuyén nhugng
quyén st dung dat, ma cac bén xac dinh thoi han giao két hop dong chuyén
nhuong quyén sir dung dat bang su kién phap 1y 1a khi tach dugc s6 d6 va ong P
phai bao trudc cho ong M 10 ngay.

[2.3] Xét 18i dan dén viéc ong Huynh Van P va 6ng Nguyen Thé M khong
ky két dugc hop dong chuyén nhuong quyén sir dung dat d01 voi dién tich dat
1.760 m? (ngang 40 m x dai 44 m) thudc mot phan thia dat s6 614, to ban do sd
34, tai x4 D, huyén C thi thay:

Tai Hop dong dit coc ngay 29/5/2021, hai bén thoa thuan 1a ong P ¢
nhiém vy dang ky tach thtra, xin chuyén muc dich st dung dat. Sau d6, 6ng P va
6ng M cung dong y giao cho ong Nguyén Chi C (6ng C 1a nguoi lam chimg
trong viéc ky hop dong dit coc nhan chuyén nhuong quyén st dung dat gitra
6ng P va dng M) thuc hién moi thu tuc phéap 1y tach thira va chuyén muc dich sir
dung dat. Trong khoang thoi gian tir thang 6/2021 dén ngay 15/11/2021 viéc
thuc hién nghia vy lam thu tuc tach thtra va 1én thd cu cua ong Nguyén Chi C
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khong co két qua. Pén ngay 01/12/2021 6ng C tra lai Gidy chtng nhan quyén st
dung dat cho 6ng P ma chua tach dugc thura dat theo thoa thuan ctiia 6ng P voi
ong M.

Theo 6ng P thi: Khi nhan lai Gidy chimg nhan quyén st dung dat tir thang
12/2021 dng P c6 thién chi mudn chuyén nhuong thira dit trén cho 6ng M va
yéu cau 6ng M tra thém sb tién 2.000.000.000 ddng, dén khi cho tach thira va ra
s6 thi tra thém 420.000.000 dong, nhung 6ng M khong ddéng ¥ va to thai do
khong hop téc, tranh né, 6ng P da nhiéu 1an goi nhung 6 6ng M khong nghe may.
Pén ngay 29/12/2021, ong P nop don khai kién 6ng M dé yéu cau huy hop dong
dat coc ngay 29/5/2021 va hop dong dit coc ngay 22/5/2021.

Hoi ddng xét xir xét thdy: Pén thang 12/2021, 6ng P chua thyc hién xong
thu tuc tach thira dbi vé6i dién tich 1.760m? (Ngang 40m, dai 44m) thudc mot
phan thira dat s6 614, to ban dd sd 34, toa lac tai xd D, huyén C, tinh Ba Ria -
Viing Tau; do d6 c6 co s dé xac dinh chua dén thoi han dé cac bén ky két hop
ddng chuyén nhuong quyén sir dung dat tai Phong Cong chung. Viée ong P yéu
cau ong M dua thém sb tién 2.000.000.000 dong, trong thdi gian chd Nha nudc
cho tach thira va ra so riéng 1a khong dung ndi dung ma cac bén di thoa thuan
trong hop ddng dit coc ngay 29/5/2021. Ong M duge quyén tir chdi thue hién
viéc thanh toan thém sé tién 2.000.000.000 dong theo yéu cau cua 6ng P. Pén
ngay 29/12/2021, 6ng P nop don khoi kién 6ng M dé yéu cau huy hop dong dat
coc ngdy 29/5/2021 va hop dong dat coc ngay 21/5/2021, diéu nay ching to ong
P khong ddng ¥ tiép tuc thuc hién hop dong dit coc ngay 29/5/2021 va hop dong
dat coc ngay 21/5/2021 v61 6ng M.

Ong Huynh Vin P khéng cung cdp dugc chimg ¢t ching minh dén thoi
diém xét xtr so thdm (ngdy 10/5/2024) thira dat s6 614, to ban do sb 34, c6 tong
dién tich 1a 4.963m?, toa lac tai xa D, huyén C, tinh Ba Ria - Viing Tau khong du
diéu kién dé tach thira.

Mit khac, Toa an cép so tham ap dung Quyét dinh s6 15/2021/QD-UBND
ngay 20/9/2021 ciia UBND tinh B quy dinh vé diéu kién tach thira dat, hop thira
dat va dién tich t6i thiéu duogc tach thira dbi v6i timg loai dat trén dia ban tinh Ba
Ria - Viing Tau dé nhin dinh: Thira dat s6 614, t& ban do6 sd 34, ¢ tong dién
tich 4.963m?, toa lac tai xa B, huyén C, tinh Ba Ria - Viing Tau khong du diéu
kién dé tach thira va xac dinh day 1a tro ngai khach quan 1a khong c6 can cur. Boi
18, tinh dén thoi diém xét xtr so tham thi Quyét dinh s6 15/2021/QD-UBND
ngay 20/9/2021 ctia UBND tinh B quy dinh vé diéu kién tach thtra dat, hop thira
dat va dién tich t6i thiéu duoc tach thira d6i véi ting loai dat trén dia ban tinh Ba
Ria - Viing Tau da dugc thay thé bang Quyét dinh sé 44/2023/QD-UBND ngay
19/9/2023 ctia Uy ban nhén dan tinh B.

Tai Picu 3 cia Quyét dinh s6 44/2023/QD-UBND ngay 19/9/2023 quy
dinh vé diéu kién thura dat dugc phép tach thura, hop thira:

“1. Piéu kién chung: thira dat dd dwoc cdp Gidy chimg nhdn quyén sir
dung dat;, Giay chung nhan quyén so hitu nha o va quyén su dung dat o; Gidy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C6%A1n%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20B%C3%ACnh%20S%C6%A1n),%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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ching nhdn quyén sir dung dat, quyén sé hitu nha ¢ va tai san khdc gan lién voi
dat (sau day goi chung la Giay chung nhdn).

2. Diéu kién thuwc hién tach thira doi véi hé gia dinh, ca nhan

@) Viéc chia tach thira dat dé hinh thanh thica dat méi phai dam bdo
quyén sw dung han ché doi voi thwa ddt lién ké theo quy dinh tai Piéu 171 Ludt
Dat dai nam 2013.

b) Dién tich ciia cdc thira dat sau khi tach thira phdi bang hodc 16n hon
dién tich t6i thiéu dugc quy dinh tai khoan 1 va khoadn 2 Piéu 4 cia Quyét dinh
nay.

¢) Viéc tach thira dwgc thyc hién theo quy hoach sir dung dat va quy
hoach chi tiét xdy dung ty 1é 1/500 da duoc co quan co tham quyén phé duyét.
Truwong hop chwa c6 quy hoach chi tiét xdy dung ty 16 1/500 thi dp dung quy
hoach phdn khu xdy dung ty 1 1/2.000 did dwoc co quan cé tham quyén phé
duyét, truong hop chua co quy hoach phdn khu xday dung ty Ié 1/2.000 thi dp
dung quy hoach phdn khu xdy dung ty 16 1/5.000 da dwoc co quan cé tham
quyén phé duyét, trwong hop chua c¢é quy hoach phdn khu xdy dung ty 1¢
1/5.000 thi ap dung quy hoach chung xdy dung ty I¢ 1/10.000 da duoc co quan
c6 tham quyén phé duyét. Riéng ddt néng nghiép thudéc quy hoach sir dung dat la
dat néng nghiép khéng dp dung cdc quy hoach xdy dung trén khi gidi quyét thii
tuc tach thua.

d) Thua dat thudc khu viee quy hoach dat ¢, dat thwong mai dich vu va dat
co s& san xudt phi néng nghiép sau khi tach thira phdi cé it nhdt mot canh tiép
gidp voi duwong giao thong do Nha nudc quan Iy, kich thudc cua canh tiép gidp
phai dam bao kich thuéc toi thiéu nhw quy dinh tai khodn 1 Piéu 4 cia Quyét
dinh nay”.

Tai Dicu 4 cia Quyét dinh s6 44/2023/QD-UBND ngay 19/9/2023 quy
dinh dién tich dat t61 thi€u sau khi tach thira:

“Dién tich toi thiéu va kich thudc cdc thira ddt sau khi tach thira (khong
bao gom phan dién tich hanh lang 1o gioi, dwong giao thong da co quy hoach)
phai dam bao:

1. Déi véi dat ¢ va dat thwong mai dich vu, ddt co sé san xudt phi néng
nghi¢p

a) Pdt ¢

Ap dung tai khu vuee thudc phm)’ng thi tran va huyen C co dién tich va
kich thuée thira dat: tir 60m? tré 1én va c6 canh tzep gidp voi duwong giao thong
do Nha nuoc quan ly khong nhé hon 5m va chiéu sdu thira dat khong nho hon
5m. Tai dia ban cdac xd con lai ¢é dién tich va kich thuée thira dat: tir 80m? tré
lén va cé canh tiép gidp véi duwong giao thong do Nha nuwde quan 1y khéng nhé
hon 5m va chiéu sdu thira dat khéng nhé hon 5m.

b) Bat thirong mai dich vy, ddt co sé san xudt phi néng nghiép


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
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Dién tich va kich thudc thira dat: tiv 100m? tré 1én va cé canh tiép gidp
voi duwong giao thong do Nha nudc quan Iy khong nho hon Sm va chiéu sdu thira
ddt khong nho hon 5m.

2. Béi véi dat nong nghiép

a) Dat trong lia thudc khu vuee quy hoach dat néng nghiép: dién tich toi
thiéu cua cac thira ddt sau khi tach thiwa tai dia ban cdc phwong, thi tran thuoc
cdc huyén, thi xa, thanh pho va huyén C la 500m?; tai dia ban cdc xd con lai la
1.000m?.

b) Thuéc khu vwc quy hoach ddt néng nghiép (truie dat trong lia da dwoc
quy dinh tai diém a khodn 2 Diéu 4 cia Quyet dinh nay), quy hoach dat ¢, ddt
thwong mai dich vu hodc dét co sé san xuat phi nong nghiép: cdc thua ddt sau
khi tach thwa phai dam bdo di¢n tich 10i thiéu nhiwr quy dinh tai diém a khodn 2
Piéu 4 ciia Quyét dinh ndy va phdi c6 it nhat mét canh tiép gidp véi duong giao
théng do Nha nuéc quan 1y, kich thuée ciia canh tiép gidp khéng nhé hon 5m”.

Nhu vdy, can ctr vao Dicu 3, Diéu 4 Quyét dinh s6 44/2023/QD-UBND
ngay 19/9/2023 cua Uy ban nhan dan tinh B thi dén ngay xét xir so tham (ngay
10/5/2024) dién tich 1. 760m? (Ngang 40m, dai 44m) thudc mdt phan thira dat so
614, to ban do sb 34, toa lac tai xa D, huyén C, tinh Ba Ria - Viing Tau du diéu
kién tach thira riéng.

Nay dng Nguyén Thé M van dong ¥ tiép tuc thuc hién hop dong dat coc
ngay 29/5/2021, nhung 6ng Huynh Van P tur chdi khong thyc hién thi tuc tach
thira dé tach so riéng, day 1a nguyén nhan dan dén cac bén khong thuc hién dugc
viéc giao két hop déng chuyén nhuong quyén st dung dat. Do do, 161 hoan toan
thudc vé ong Huynh Van P, khong phai do tr& ngai khach quan. Can cr quy dinh
tai Piéu 328 B luat dan su 2015 va su thoa thun cta cac bén trong hop dbng
dat coc ngay 29/5/2021 thi 6ng P (bén nhan coc) 1a nguot tur ch01 viée giao két
hop dong nén phai co trach nhiém tra cho 6ng M sO tién coc da nhan
900.000.000 dong va khoan tién twong dwong 1a 900.000.000 dong.

Trong qué trinh giai quyet vu an, ong M c6 dua ra yéu cau phan t6 budc
ong P phai tra lai cho 6ng M s6 tién coc da nhan 900.000.000 dong va (tlen phat
coc) khoan tién tuong duong 1a 900.000.000 dong. Tuy nhién, Toa an cap so
tham khong thdng bao cho 6ng M thuc hién thu tuc: ndp don yéu cau phan t6,
dong tién tam (mg an phi d6i v6i yéu cau 6ng P phai thanh toan thém (tién phat
coc) khoan tién tuong duong 1a 900.000.000 dong dé thy 1y yéu cau phan t6 cua
ong M. Viéc Toa én cap so tham van tién hanh xét xtr theo hudng khong chap
nhan yéu cu cla ongM vé tién phat coc va budc 6ng M phai chiu khoan tlen an
phi 39.000.000 dong 1a thudc truong hop xet xur vugt qua pham vi yéu cau cla
duong sy dugc quy dinh tai Piéu 5 Bo luat TS tung dan sy, vi pham nghiém
trong thu tuc t6 tung. Picu nay dan dén viéc Toa an cap phic tham khong thé
khic phuc va stra ban an so thim dé budc éng P phai tra thém khoan tién phat
coc 900.000.000 dong cho 6ng M.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20M%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20855/D11,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C6%A1n%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20B%C3%ACnh%20S%C6%A1n),%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C6%A1n%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20B%C3%ACnh%20S%C6%A1n),%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
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Do d6, dé dam bao quyén va loi ich hop phap cta ong M, Hoi dong xét xtr
phuc tham can ctr vao khoan 3 Diéu 308, Diéu 310 BS luat To6 tung dan su dé
chap nhan khang cao cua 6ng M huy toan bd ban an so tham.

Pong thoi, dén thoi diém xét xtr phuc thim, UBND tinh B di ban hanh
quyét dinh sb 24/2024/QD-UBND ngay 04/9/2024 thay thé Quyét dinh sb
44/2023/Qb-UBND ngay 19/9/2023 cua Uy ban nhan dan tinh B. Vi vay, khi
xet xur lai Toa an cap so thAm phal x4c minh tai co quan Nha nuéc c6 thim
quyén dé 1am rd dién tich 1.760m? (Ngang 40m, dai 44m) thudc mot phan thira
dat sb 614, to ban dd sb 34, toa lac tai xi D, huyén C, tinh Ba Ria - Viing Tau
(thé hién trong hop dong dit coc ngay 29/5/2021, ngay 21/5/2021) ¢6 du diéu
kién tach thira khong, tir d6 1am can ctr giai quyét vu an.

[3] V& an phi dan su so thim: S& duoc giai quyét khi vu an dugc giai
quyét lai.

[4] V& an phi dan sy phuc tham: Ban én bj hily do vi pham nghiém trong
thu tuc t6 tung nén nguoi khang cao khong phai chiu.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao khoan 3 Diéu 308, Piéu 310 Bo luat T6 tung Dan su,

1. Hity toan b ban 4n dan sy so tham s6 16/2024/DS-ST ngay 10/5/2024
cua Toa an nhan dan huyén Chau Durc va chuyén hd so cho Toa an nhan dan
huyén Chau Buc dé xét xtr lai vu an theo thu tuc so tham.

2. Vé an phi dan sy so thAm: S& duoc quyét dinh khi giai quyét lai vu 4n.

3. An phi dan sy phic tham: Ong Nguyen The M khong phai chiu an phi
dan su phtic tham. H1 lai cho 6ng Nguyen Thé M sé tién tam Ung an phi phic
tham di nop 300.000d (Ba trim ngan dong) theo Bién lai thu tién s6 0001177
ngay 30/7/2024 cua Chi cuc thi hanh an dan sy huyén Chau DPtec, tinh Ba Ria -
Viing Tau.

4. Ban an phdc tham c6 hiéu luc phéap luat ké tir ngay tuyén an (ngay
12/12/2024).

N\?K';Zf;n: R TM. HOI PONG XET XU PHUC THAM
- tin -VT; A A * ~ ~
_TAND huyén Chau Béc: THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS H. Chéau brc;

- VKSND huyén Chau buc;

- Cac duong sy;

- Luu.

Cao Xuan Long


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%C3%A1%20B%E1%BA%A1c,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20M%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20855/D11,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20M%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20855/D11,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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