TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Doc 1ap - Tw do - Hanh phic

Bén 4n sb: 129/2019/HS-PT
Ngay 17 - 10 - 2019

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ong Nguyén Vian Tong

Cdc Thdam phan: Ong Lam Vin Be

Ba Pham Thi Hong Van

- Thu ky phién toa: Ong Nguyén Trung Hiéu - Thu ky Toa an nhan déan tinh

Tay Ninh.
- Dgi di¢n Vién k{ém sdt nhén din tinh Tdy Ninh tham gia phién toa: Ong

Nguyén Hoang Viét - Kiém sat vién.

Ngay 17 thang 10 nam 2019, tai tru s6 Toa an nhan déan tinh Tay Ninh xét xu
phtc tham cong khai vu an hinh sy phic tham thy ly s6: 166/2018/TLPT-HS ngay 14
thang 12 nam 2018 do6i voi bi cao Vi Van T do co khang cao cua bi cao va khang
nghi ctia Vién ki€m sat nhan dan tinh Tay Ninh d6i véi Ban &n hinh sy so tham so6:
104/2018/HS-ST ngay 25 thang 10 nam 2018 cuia Toa an nhan dan huyén Tan Chau,
tinh Tay Ninh.

- Bi cao co khang cao, bi khang nghj:

Vii Vin T (Co), sinh nam 1991 tai tinh TAy Ninh; noi cu tra: To 1, 4p T, xa T,
huyén T, tinh Tay Ninh; nghé nghiép: Bubn ban; trinh d¢ van hoa: 11/12; dan tdc:
Kinh; gi6i tinh: Nam; quéc tich: Viét Nam; ton gido: Phat giao; con ong Vi Van T va
ba Phan Thi T; vo tén Duong Thi Kim C; con ¢6 03 ngudi; tién an, tién sy: Khong; bi
c4o bi tam gilt ngay 03/02/2018, chuyén tam giam ngay 09/02/2018 dén ngay
03/5/2018 dugc ap dung bién phap cém di khoi noi cu tri cho dén nay; (c6 mit).

Nguwoi co quyén loi, nghia vu lién quan:

1/ Chi Duong Thi Kim C, sinh nam 1991; noi cu tra: Ap T, xa T, huyén T, tinh
Tay Ninh (c6 mat).

2/ Ngan hang TMCP Q Viét Nam (VIB).

Tru s6 chinh: Tang 1, ting 6 va tang 7 toa nha A, phuong B, quan C, thanh phé
Ha Noi.
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Pai dién theo phdp ludt: Ong Ha Ngoc V — Chtrc vu: Tong giam ddc.

Pai dién theo ity quyén: Ba Trﬁn Thi Thu H — Chire vy: Giam déc Trung tdm
Quan ly ng khach hang ca nhan, Khoi Quan tri rui ro.

Pai dién theo ity quyén lai: Ong Lé Anh T — Chirc vu: Can bd Ngan hang TMCP
Q Viét Nam (c6 mat).

Ngoai ra con ¢ bi cdo Tran Quang Th khéng c6 khang cdo va khong bi khang
cdo, khang nghi.

NOI DUNG VU AN:

Theo cac T liéu co trong ho so vu dan va dién bién tai phién toa, noi dung vu an
dwoc tom tat nhu sau:

Khoang 11 gio 00 phut, ngay 02/02/2018, Tran Quang Th den nha cua Vi Van T
ngu ap T, xa T, huyén T, tinh Tay Ninh dé dat mua phao mang vé tinh Nam Dinh ban
lai kiém 10i thi T dong y. Sau d6, T diéu khién xe mo to theo duong tat tiéu ngach
bién gi6i sang huyén Mé Mét, tinh Tbong Khmum, Vuong quéc Campuchia mua cua

ngudi Campuchia 6,805kg phao cac loai mang v€ nha ban cho Th véi sd tién
3.100.000 dong.

Sau khi mua duoc s phao néu trén, Th mang ra bén xe khach “Lé Khanh” tai x3
Tan Ha, mua vé xe vé Thanh phd H6 Chi Minh. Do nha xe khong dong ¥ van chuyén
s6 phao cua Th nén Th quay lai nha Vi Van T cung véi Nguyén Th B thué xe cua T
dé vé Thanh phé Ho Chi Minh. T lay xe 6 to bién s6 70A-140.26 ché Th va B di
Thanh phd H6 Chi Minh cung véi s6 phdo T ban cho Th. Khi di dén dia ban 4p An
Binh, xa An Tinh, huyén Trang Bang, tinh Tay Ninh thi bi Cong an tinh Tay Ninh
kiém tra phat hién s6 phdo trén xe nén 1ap bién ban bat ngudi pham tdi qua tang.

Tai Co quan diéu tra, Vii Van T va Tran Quang Th di thanh khan khai nhan
hanh vi pham td1 cia minh.

* Két qua thu giir va xtr Iy vat chung:

- Tai thoi diém bat qua tang thu giit ctia Vi Van T: 01 xe 6 t6 hiéu Chevrolet
bién s6 70A-140.26; 01 dién thoai di dong hiéu Iphone 6. Thu gitr cua Tran Quang
Th: 01 dién thoai di dong hi€u Iphone 6S mau vang; tién Viét Nam 2.000.000 dong va
6,805kg phao T da ban cho Th gom cac loai sau: 08 hop phdo bén ngoai c6 chir
Oneto, mau dé, moi hop chira 16 cay phdo; 01 hdp phéo bén ngoai cé chit Double
Thunders, bén trong c6 chira 60 cay phdao.

- Kham xét noi ¢ cia Vii Van T ¢ ap T, xa T, huyén T, tinh Tay Ninh thu gitr 23
ky phao gém cac loai sau: 346 cdy phao nhan hiéu SUPER THUNDER CLAP
ROCKET TF05680, made in China; 1.296 vién phdo nhan hiéu Colourful
Chrysanthemum With Crckiling fireworks W 608, made in China; 195 hop phéo nhan
hiéu Pop Pop A Super Noise Maker! T8500A, made in China; 411 cay ph4o nhan
hiéu Double Thunders, made in China; 15 vién phdo loai 16n c6 hinh dang qua bong
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da, nhan hi¢u con ga mau do; 70 vién phao tron loai nhé cé hinh dang qua bong da,
nhan hi¢u con ga mau xanh; 36 ciy phdo nhan hi¢u Whistliing Moon Traveller, made
in China; 01 cudn day ph4do mau dé nhan hi¢u than T chit “K”; 01 hop phdo day mau
do - vang nhan hi¢u AA-1000, nhan hi¢u than T chit “K”; 01 cay phdo nhan hi¢u W
Roman R88-7, made in China; 06 cdy phao nhan hiéu Roman Two Two R8-K22,
made in China; 03 cay phdo nhan hi¢u Torta Luces 70 Basterbom, made in China; 03
hdp phdo Speed passion mau vang — xanh 14 cay; 02 hdp phéo nhan hi¢u Oneteo mau
vang — do.
* Két qua giam dinh:

- Két luan giam dinh s6 877/C54B, ngay 05/02/2018 va Coéng van sb
127/CV/C54B ngay 02/4/2018 ctia Phan vién Khoa hoc hinh sy tai thanh phé HO Chi
Minh x4ac dinh: 08 hop phéo bén ngoai c6 chir Oneto mau dd, mdi hop chira 16 cay
ph4o; 01 hop phdo bén ngoai cd chit Double Thunders, bén trong c6 chtra 60 cay
phao; 346 cay phao nhan hi¢u SUPER THUNDER CLAP ROCKET TF05680, made
in China; 195 hop phdo nhan hi¢u Pop Pop A Super Noise Maker! T8500A, made in
China; 411 cay phao nhan hi¢u Double Thunders, made in China; 36 cay phdo nhan
hi¢u Whistliing Moon Traveller, made in China; 01 cay ph4do nhan hi¢u W Roman
R88-7, made in China; 06 cdy phao nhan hiéu Roman Two Two R8-K22, made in
China; 03 cay phdo nhan hi¢u Torta Luces 70 Basterbom, made in China; 02 hop
phao nhin hiéu Oneteo mau vang — do déu 1a phao c6 day du dic tinh ctia phao nd (co
chtra thudc phéo, thanh phan chinh gém Kaliclorat (KCLO3), Luu huynh (S), Bot
than (C); khi dot gay ra tiéng n6 va phat ra anh sang mau).

- 15 vién phao loai 16n c6 hinh dang qua bong da, nhan hiéu con ga mau dé; 70
vién phéo tron loai nho c6 hinh dang qua bong da, nhan hi¢u con ga mau xanh; 01
cudn day phao mau do nhén hi¢u than T chir “K”; 01 hop phao day mau do - vang
nhén hiéu AA-1000, nhan hiu than T chir “K”; 03 hop phao Speed passion mau vang
— Xanh 14 cay, déu la phdo no.

- 1.296 vién phao nhén hi¢u Colourful Chrysanthemum With Crckiling
fireworks W 608, made in China déu la phao hoa. Khi dot xoay tron, phat ra anh sang
va khong no.

* Pbi vai: 1.296 vien phao nhan hiéu Colourful Chrysanthemum With Crekiling
fireworks W 608, made in China, co6 trong lugng 1,96 kg do khong phai 1a phao no,
khong c6 dédc tinh nhu phdo nd nén khong xtr 1y hinh sy do1 véi T veé s6 phdo nay.

* Két qua ké bién T san: Vil Van T khong c¢6 T san riéng nén khong ké bién.

Bén 4n hinh sy so thdm s6: 104/2018/HS-ST ngay 25 thang 10 ndm 2018 cua
Toa an nhan dan huyén Tan Chau, tinh Tay Ninh da quyét dinh:

- Céin cir diém ¢ khoan 1 Diéu 190; diém s khoan 1 Dicu 51 B¢ ludt Hinh sy, xur
phat bi cao Vi Van T (Co) 01 (mdt) nam tu v€ to1 “Budn ban hang cam”. Thoi han
chép hanh hinh phat tu, dugc tinh tir ngay bi cao chap hanh hinh phat tu dugc khau
trir thoi gian tam gitlr, tam giam tir ngay 03/02/2018 dén ngay 03/5/2018.



4

~ Cén cir khoan 4 Dicu 190 B) luat Hinh sy: Phat bo sung bi cdo Vii Van T (C0)
s0 tién 20.000.000 (hai muoi triéu) dong, d€ ndp vao Ngan sach Nha nudec.
- Vé xir 1y vat chting: Cian ctr Diéu 47; 48 Bo luat Hinh sy; Piéu 106 Bo luat TS
tung hinh sy:

- Tich thu tiéu hiy: SO luong phao 29,805kg phéao cac loai.

- Tam gitt cua b1 cdo Vii Van T(C(‘)) 01 xe 0 t0 hiéu Chevrolet bién,sé 70A-
140.26 do bi cao Vi Van T dung tén Gidy ching nhéan dang ky xe, 01 gidy ching
nhén kiém dinh an toan ky thuat va moi truong phuong tién giao thong co gidi duong
bd so KC 3865951, d€ dam bao thi hanh éan.

- Bugc bi cao Vi Van T (Co) ndp lai s tién 2.600.000 (hai triéu sau trim nghin)
dong, d€ ndp vao ngan sach nha nudc.

Ban an con tuyén hinh phat, bién phap tu phap d6i v6i bi cdo Tran Quang Th; an
phi va quyén khang cdo.

Ngay 05/11/2018, bi cao Vii Van T c6 don khang cao xin dugc hudng an treo.

Ngay 22/11/2018 Vién kiém sat nhan dan tinh Tay Ninh c6 Quyét dinh khéng
nghi s6 02/QD-VKS khang nghi mét phan ban an hinh su so tham s6 104/2018/HS-
ST ngay 25/10/2018 cia Toa &n nhan dan huyén Tan Chau, tinh Tay Ninh vé phan xt
ly vat chung, phai tich thu phuong tién dung vao viéc pham t0i sung vao ngan sach

nha nudc. Xe 6 to bién sd 70A-140.26 14 T san chung ctia vo chong bi cédo nén can
tich thu sung quy nha nudc Y2 gia tri xe.

Tai phién toa phtc thim:

- Bi cdo gilr nguyén khang cao xin hudng én treo.

- Pai dién Vién kiém sat nhan dan tinh Tay Ninh dé nghi: Khong chép nhan
khang cdo cua bi cdo VUi Van T, gilt nguyén hinh phat 01 nam tu; chap nhan khang
nghi cua Vién kiém sat nhan dan tinh Tay Ninh, stra ban an so tham vé phan xu ly vat
chig, tich thu Y% gia tr1 xe 6 t6 bién s6 70A-140.26 sung vao ngan sach nha nudc.

- Lo1 ndi sau cung cua bi cdo: Bi céo biét vi pham phép luat, xin dugc cai tao
bén ngoai dé lo cho gia dinh.

NHAN PINH CUA TOA AN:
Trén co so noi dung vu an, can cur vao cac T liéu trong ho so vu dn da dwoc tranh
tung tai phién toa, Hoi dong xét xur nhdn dinh nhu sau:

[1] Tai phién toa phtc tham:

Kiém sat vién dé nghi khong chip nhan khang cdo cuia bi cdo Vi Van T xin
hudng an treo, gilr nguyén hinh phat 01 ndm tu; chap nhan khang nghi cia Vién kiém
sat nhan dan tinh Tay Ninh, tich thu 1/2 gié tri xe 6 t6 bién s6 70A-140.26 1a phuong
ti¢én pham td1 sung vao ngan sach nha nudc. Bi cao Vii Van T xin dugc hudng an treo.



[2] V& ndi dung vu 4n:

Vao khoang 11 gio' 00 phut, ngay 02/02/2018, bi cao Tran Quang Th dén nha
ctia bi cdo Vi Van T dé dat mua phao mang vé tinh Nam Dinh ban lai kiém 101 thi bi
cdo T dong y. Sau d6, T mua cta nguoi Campuchia sé lugng 6,805kg phao cac loai
mang vé nha ban lai cho Th vdi s tién 3.100.000 dong. Sau khi bi cdo Th mua duogc
s6 phao néu trén thi Th mang ra bén xe khach “Lé Khanh” tai x Tan Ha dé mua vé
xe vé& Thanh phé H6 Chi Minh, do nha xe yéu cdu mo thung gidy ra kiém tra bén
trong chira hang hoéa gi nhung Th khong doéng y cho kiém tra. Do d6, nha xe “Lé
Khanh” khong dong ¥ van chuyen nén Th quay lai nha bi cao T cung voi Nguyen Th
B thué xe cta bi cdo T dé vé Thanh phdé HO6 Chi Minh. T ldy xe 6t0 bién sb 70A-
140.26 chd Th va B di Thanh phé H6 Chi Minh cing vé6i s6 phao T ban cho Th. Khi
di dén dia ban ép An Binh, xa An Tinh, huyén Trang Bang, tinh Tay Ninh thi bi Cong
an tinh TAy Ninh kiém tra phat hién sd phéo trén xe nén 1ap bién ban bat nguoi pham
to1 qua tang. Sau d6 Cong an tién hanh kham xét noi & cua bi cdo T & ép T, xa T,
huyén T, tinh Tay Ninh thu gitt 23kg phao cac loai.

Tai két luan giam dinh sd 877/C54B, ngay 05/02/2018 va Céng van s
127/CV/C54B ngay 02/4/2018 cta Phan vién Khoa hoc hinh sy tai Thanh phd Hd Chi
Minh xac dinh s6 phao 6,805kg va s6 phao thu giit tai nha bi cdo T c6 sb luong
21,04kg, tong cong la 27,845kg c6 day du dic tinh ciia phao nd; d6i véi sé phiao con
lai 1a 1,96kg khong c6 dic tinh nhu phao no.

Bi c4o Tran Quang Th mua 6,805kg phdo nham ban lai kiém 15i; bi cio T dang
tang trir 21,04kg phao tai nha nham muc dich ban kiém 10i; bi cdo T tham gia van
chuyén 6,805kg phéo cho Th 1a di biét Th mua dem ban kiém 10i. Do d6, cip so thim
xac dinh cac bi cdo Vit Van T, Tran Quang Th pham t6i "Buén ban hang cdm" theo
quy dinh tai diém ¢ khoan 1 Piéu 190 Bo luat Hinh sy 14 c6 can ct, ding phap luat.

Khi quyét dinh hinh phat, cap so tham c6 xem xét cac tinh tiét ting ning, giam
nhe trach nhiém hinh su cho céc bi cao.

Bi cdo Vii Vian T budn ban véi s6 luong 27,845 kg phéo nd, bi cio Tran Quang
Th buén ban 6,805kg phao nd; ban an so thim nhan dinh bi cao Th phai chiu hinh
phat sau bi cdo T nhung cip so tham xi phat mdi bi cdo 01 ndm ti, mic an ngang
nhau la khong phan hoéa trach nhi€ém hinh sy (tuy cho bi cao Th huong an treo). Nhu
vay, murc an xur phat bi cao T 1a nhe so mirc an xtr phat bi cao Th.

Tai phién toa phuc tham, bi cdo T khong c6 tinh ti€t giam nhe mdi nén khong co
can cit chap nhan khang c4o cua bi cdo T.

[3] V& xur 1y vat chiung: Xét khang nghi cua Vién kiém sat nhan déan tinh Tay
Ninh thiy rang: Xe 6 t6 bién s6 70A-140.26, nhin hiéu Chevrolet do bi cio Vii Van T
dung tén gidy ching nhan diang ky xe 12 T san chung ciia bi cdo va vo 1a chi Duong
Thi Kim Cuc tao lap dugc trong thoi ky hon nhan. Trude khi dung vao vi¢e pham toi
xe 0 to nay da dugc thé chap cho Ngan hang TMCP Q Viét Nam, chi nhanh Tay Ninh
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(“VIB”). Do do, xe 6 t6 1a phuong tién dugc sir dung vao viéc pham tdi nén phai tich
thu 2 gié tri xe, 1a phan s& hiru cua bi cdo T d€ sung vao ngan sach nha nude. Do do,
cap phuc tham chap nhan khang nghi ciia Vi¢n ki€m sat nhan dan tinh Tay Ninh.

Can cir Két luan s6 60/KL-HPDG ngay 18/9/2019 cua Hoi dong dinh gia trong
t tung hinh su huyén Tan Chau, tinh Tay Ninh két luan: Gia trj xe 6 t6 bién s6 70A-
140.26; nhan hiéu Chevrolet, mau son nau, sé loai ORLANDO KL1Y YMAI11/AA7,
s6 khung: RLLYF7551HH947060; s6 may F18D4-171280254, san xuét ndm 2017 tai
thoi diém ngay 02/02/2018 1a 540.000.000 dong.

Do d6, bi cdo Vit Van T phai ndp 270.000.000 (hai trim bay muoi triéu) dong
sung vao ngan sach nha nudc; hoéq tra xe 0 t0 cho chi Duong Thi Kim Cuc va bi céo
Vii Van T nhung ti€p tuc tam gitt d€ bao dam thi hanh an.

[3] Vé an phi hinh su phuc tham: Bi cdo Vii Van T phai chiu 200.000 dong.

[4] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi da
c6 hi¢u luc phap luat, ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé tren,
QUYET PINH:

‘ 1. Can 01:1’ diém a khoan 1 Diéu 355 Bo luat to tung hinh su; ép dung diém ¢ khoan 1
biéu 190; diém s khoan 1 Diéu 51 B¢ luat Hinh syu; khong chap nhan khang cao cua
bi cao Vi Van T (Co), gitr nguyén ban an so tham; phat bi cao Vi Van T (Co) 01
(mot) nam tu veé toi “Buén ban hang cam”. Thot l}an chap hanh hinh phat tu, dugc
tinh tir ngay bi cao chap hanh hinh phat tu dugc khau trur thoi gian tam gitr, tam giam
tir ngay 03/02/2018 dén ngay 03/5/2018.

2. Can cir diém b khoan 1 Piéu 355, diém d khoan 1 Piéu 357 BJ lujt t6 tung hinh
su; ap dung Diéu 47 B0 luét hinh sy va 106 B0 luat to tung pinh su; chap nhan Quyét
dinh khang nghi s6 02/QD-VKS ngay 22/11/2018 Vién kiém sat nhan dan tinh Tay
Ninh, stra Ban an so thdm s6 104/2018/HS-ST ngay 25/10/2018 cua Toa én nhén dén
huyén Téan Chau, tinh Tay Ninh vé phan xu ly vat ching:

Budc bi cao Vii Van T nop 270.000.000 (hai tram bay muoi tri¢u) déng ndp vao
ngan sach nha nudc.

Tra cho bi cao Vii Van T, chi Duong Thi Thu Clc:

+ 01 xe 6 tO bién s6 70A-140.26; nhin hiéu Chevrolet, mau son nau, sb loai
ORLANDO KL1Y YMAI11/AA7, so khung: RLLYF7551HH947060; s0 may
F18D4-171280254, san xuat nam 2017;

+ 01 gidy chimg nhan kiém dinh an toan k¥ thudt va bao vé méi truong phuong
tién giao thong co gidi duong b s6 KC 3865951 (bien s6 xe 70A-140.26) do Cong ty
Co phan dang kiém Tay Ninh cap ngay 13/9/2017;

+ 01 gidy ching nhan diang ky xe 6 to s6 018152, mang tén Vii Van T (bién s6
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70A-140.26), do Cong an tinh Tay Ninh cap ngdy 13/9/2017 (ban pho t6 co 520 y va
xac nhan cua Ngan hang TMCP Q Viét Nam, chi nhanh Tay Ninh), nhung ti€p tuc
tam gilr € bao dam thi hanh an.

3. V& an phi: Bi cdo Vii Van T phai chiu 200.000 dong an phi hinh sy phiic
tham.

4. Cac quyét dinh khac cua ban an so tham khoéng c6 khang cdo, khang nghi da
co hiu luc phap luat, ké tir ngay hét thoi1 han khang céo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugce thi hanh an dan su, ngudi phai thi hanh an dan su cé
quyén thod thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh &n dan
su; thot hi€u thi hanh 4n duoc thyc hién theo quy dinh tai Diéu 30 Luat Thi hanh an
dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu GDKT 1. TANDTC. tai Ha Noi; 2 1 > A .

- VKSND tinh Tay Ninh; THAM PHAN - CHU TOQA PHIEN TOA
- TAND huyén TC;

- Cong an huyén TC,;

- Chi cuc THADS huyén TC;

- Phong PV 06 Cong an tinh;

- Phong 1y lich So Tu phap tinh;

- Phong KTNV. TAND tinh;

- Bi céo;

- Nhing ngudi tham gia t6 tung khac; Nguyén Vin T6ng

- Luu hd so vu an;

- Luu tap 4n HSPT.





