TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Péc 1ap - Tu do - hanh phiic

Ban 4n sb: 230/2018/DS-PT
Ngay: 15-11-2018
V/v tranh chap thura ké tai san

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdm phdn - Chit tog phién toa: Ba Tran Thi Kim Sang.
Cdc Tham phdn: Ba Pham Thi Thanh Giang;
Ong Nguyén Van Binh.
- Thu ky phién toa: Ba Nguyén Thi Minh Thu — Thu ky Toa an nhan dan
tinh Tay Ninh.

- Dai di¢n Vién Kiém sdt nhin dan tinh Tdy Ninh: Ba Pang Thi Chau -
Kiém sat vién tham gia phién toa.

Trong cac ngay 12 va 15 thang 11 nam 2018, tai tru s& Toa an nhan dan tinh
Tay Ninh xét xtr phtc tham cong khai vu an thy 1y s6: 191/2018/TLPT-DS ngay 17
thang 10 nam 2018 vé viéc: “Tranh chap thira ké tai san”.

Do Ban 4n dén sy so tham sb: 29/2018/DS-ST ngay 10 thang 9 nam 2018, cua
Toa an nhan dan huyén T, tinh Tay Ninh bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé: 215/2018/QD-PT ngay
25 thang 10 nam 2018 gitra cac duong su:

- Nguyén don: Chau Than Minh K, sinh nam 2005; ba Luong Thi C, sinh
nam 1962; cling cu tra tai: Ap K, xd A, huyén T, tinh Tay Ninh.

Nguwoi dai dién hop phap cua chau Than Minh K: Ba Luong Thi C, sinh nam
1962 (me rudt chau K); cu tra tai: Ap K, xa A, huyén T, tinh Tay Ninh; c6 mit.

Ngueoi dai dién theo 1y quyén ciia ba Lwong Thi C: Ong Phi Quyét C1, sinh
nam 1953; cu tra tai: Phuong P, Quan B, Thanh phé H; theo van ban uy quyén
ngay 06 thang 7 nam 2017; c6 mat.

Ngueoi bdao vé quyén va loi ich hop phdp cia ba Liong Thi C: Ong Pham
Quang T — Luat su cia Van phong Luat su P, thuéc Poan Luat su Thanh phé H; co
mat.

- Bi don: Ba Than Thi My C2, sinh nam 1972; cu tru tai: Khu phé L, thi trin
T1, huyén T, tinh Tay Ninh; c6 don xin xét xtr Véng mat.



- Nguoi co quyén loi, nghia vu lién quan:

1. Ong Than Thanh B, sinh nim 1959; cu tru tai: Khu phé L, thi trdn T1,
huyén T, tinh Tay Ninh; c6 mat.

2. Ong Than Thanh T1, sinh nim 1962; cu tra tai: Khu phé L, thi trdn T1,
huyén T, tinh Tay Ninh; c6 mat.

3. Ba Than Ngoc K, sinh nim 1966; cu tra tai: Ap P, xd A, huyén T, tinh
Tay Ninh; c¢6 don xin xét xir vang mat.

4. Ong Mang Thanh C3, sinh nam 1970; cu tra tai: Khu ph L, thi tran T1,
huyén T, tinh Tay Ninh; c6 don xin xét xtr Véng mat.

5. Ba Than Thi N, sinh ndm 1969; 6ng Ng6 Vin D, sinh nam 1969; cung cu
tra tai: Khu phd L, thi tran T1, huyén T, tinh Tay Ninh; c¢6 don xin xét xir vang
mat.

NOI DUNG VU AN:

Trong don khdi kién va cdc 1oi khai trong qud trinh gidi quyét vu an, nguoi dai
dién theo 1y quyén ciia nguyén don —0ng Phi Quyét CI trinh bay:

Cu Than Vin R sinh nim 1932 (chét truéc nim 1975) va cu Phan Thi H,
sinh ndam 1924 (chét nim 2000) sinh thoi c6 06 ngudi con géom: Than Thanh B,
Than Thanh T1, Than Thanh L (chét nim 2005, ¢6 vo 1a Luong Thi C va 01 nguoi
con la Than Minh K), Than Ngoc K, Than Thi N, Than Thi My C2. Cu R, cu H
chét déu khong dé lai di chtic. Di sén ma cu R va cu H dé lai bao gém:

- 01 cin nha cip 4 nam trén dién tich dt 225 m? toa lac tai khu phd L, thi
tran T1, huyén T, tinh Tay Ninh, phan dat nay da dugc S¢ xay dung cép gidy
chtng nhan quyén sir dung dit cho cu H.

- Phan dt dién tich 1.770,7 m’, thudc thira dat s6 129, toa lac tai khu phé L,
thi tran T1, huyén T. Hién tai phan dat nay chua dugc cap gidy chimg nhan quyén
str dung dat (phan nha dat dién tich 225 m® néu trén nam trong dién tich dit nay).

Hién nay di san do ba Than Thi My C2 quan ly. Tuy nhién d6i v6i can nha
da cii hién da thao d& toan bo, dang xdy mdi nén nguyén don rat yéu cau chia di
san d6i voi can nha nay. D6i véi thira dat s6 129, dién tich 1.770,7 m® yéu cau chia
1am 06 phan, chia bang hién vat cho cac dong thira ké.

Bi don ba Than Thi My C2 vang mit trong tat ca cac lan lam viéc nén khong
c6 o1 trinh bay.

Nhitng nguwoi cé quyén loi, nghia vu lién quan:

- Ong Than Thanh B trinh bay:

Cha me cta 6ng 13 cy Than Vin R sinh ndm 1932 (chét ngay 6-9-1972) va
cu Phan Thi H sinh nam 1934 (chét nim 2000) c6 tit ca 07 nguoi con gdm: Than
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Thi N1 (chét, khong cé chong, con), Than Thanh B, Than Thanh T1, Than Thanh
L (da chét, co vo 1a Luong Thi C, con la Than Minh K), Than Ngoc K, Than Thi
N, Than Thi My C2. Khi cha me ong chét khong dé lai di chuc, di san dé lai gdm:

- Dién tich dit rudng trong gia toc & xa G 43.000 m*;

- DAt rudng tai khu phé L, thi trdn T1 dién tich 1.790 m?;

- Dién tich dat 1.770,7 m? tai khu phé L, thi trdn T1, trén dat d6 c6 2 cin nha
g6m 01 can nha thd va 01 cin nha cta ba Than Thi N.

Ong khong chap nhan toan bd yéu cau khéi kién cua nguyén don vi vu an
nay da phat sinh tranh chép truge khi co6 BO luat dan sy nam 2015, cu thé:

Niam 2013, ba C c6 don khoi kién tranh chép di san thira ké, Toa an quyét
dinh dinh chi do hét thoi hiéu khoi kién. Nam 2014, ba C tiép tuc khai kién yéu
cau chia cic tai san nay nhung thay d6i quan hé tranh chap thanh chia tai san
chung, Toa an tiép tuc ra quyét dinh dinh chi véi yéu cau ciia ba C do khong du
diéu kién khoi kién vi khong cung cdp duoc van ban cua cac dong thira ké ddi voi
tai san tranh chip 13 tai san chung chua chia.

Pbi v6i ba Than Thi My C2 chi séng trén dat chir khong phai 1a nguoi quan
ly, vi ngay 09-8-2010 céc anh em trong gia dinh 6ng da 1am vin ban thoa thuan dé
cho 6ng 13 ngudi truc tiép quan 1y tai san, cac dong thira ké gdbm Than Thanh T1,
Than Ngoc K, Than Thi N, Than Thi My C2 cung Ky tén va cé xac nhan cua chinh
quyén dia phuong. Mic khéc, khi cin nha thd ctia cha me dé lai xudng cap thi éng
la nguot dimg ra xay dung lai.

- Ba Thdn Ngoc K trinh bay: Phan dat tranh chip c6 ngudn gbc cua cha me
dé lai nhung da hét thoi hiéu chia di san thira ké nén ba khong dong y theo yéu cau
khoi kién ciia nguyén don. Khéi tai san nay da duoc 05 anh em trong gia dinh 1a
Than Thanh B, Than Thanh T1, Than Thi N, Than Ngoc K, Than Thi My C2 lam
van ban théng nhat giao cho 6ng Than Thanh B quan 1y, st dung. Nhu vay tai san
nay 1a cta chung 05 ngudi, ba khong c6 yéu cau chia riéng cho ca nhan minh. Néu
Tda an xét xir chia thira ké cho ba thi ba giao lai phan ctia minh duoc hudng cho
ong B quan ly.

Ngueoi ¢é quyén loi, nghia vu lién quan: Ong Than Thanh T1, ba Than Thi
N, 6ng Ngo Vian b, 6ng Mang Thanh C3 déu vang mit trong tat ca cac lan lam
viéc nén khong c6 101 trinh bay.

Tai Ban dn déan sy so tham sé: 29/2018/DS-ST ngay 10 thang 9 nam 2018,
ciia Tod én nhdn dan huyén T, tinh Ty Ninh da quyét dinh:

Can clr vao cac Diéu 623, 649, 650, 651, 652 cta Bo luat dan sy nam 2015,
Nghi quyét sd: 04/2017/NQ-HPTP ngay 05-5-2017 ctia Hoi dong Tham phan Toa
an nhan dan toi cao; Khoan 2 Diéu 26 cua Nghi quyét sd: 326/2016/UBTVQH14
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ngay 30-12-2016 cua Uy ban Thudng vu Qudc hdi quy dinh vé mic thu, mién,
gidm, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

Tuyén xur:

Chép nhan yéu cau khoi kién vé tranh chép di san thira ké cua chau Than
Minh K va ba Luong Thi C dbi v6i ba Than Thi My C2, éng Than Thanh B, 6ng
Than Thanh T1, ba Than Thi N va ba Than Ngoc K.

1. Budc ba Than Thi My C2, 6ng Than Thanh B, 6ng Than Thanh T1, ba
Than Thi N va ba Than Ngoc K phai chia cho chau Than Minh K va ba Luong Thi
C duoc quyén s dung dién tich d4t 277 m? va s& hitu cay trai nam trén dat, thudc
thira dat s6 129, t& ban do sb 02, toa lac khu phé L, thi trdn T1, huyén T, tinh Tay
Ninh, dat tri gia 937.500.000 (chin traim ba muoi bay triéu nam tram nghin) dong;
dat c6 tir can:

+ Phia Nam giadp duong Nguyén Trong Cat, dai 7,5 m;

+ Phia Bic giap thtra dat 126, dai 7,5 m;

+ Phia Pong giap phan dat do ba Than Thi N dang sir dung (c6 chiéu ngang
08 m), dai 36,7 m;

+ Phia T4y giap phan dét chia cho ba Than Thi My C2, Than Thanh B, Than
Thanh T1, Than Thi N va Than Ngoc K, dai 37,2 m.

2. Chia cho ba Than Thi My C2, Thén Thanh B, Than Thanh T1, Than Thi
N va Than Ngoc K duoc quyén sir dung phan dat do ba Than Thi N st dung c6
dién tich 292 mz, dét thudc thira s6 129, to ban d6 sb 02, toa lac khu phé L, thi trAn
T1, huyén T, tinh Tay Ninh, trj gia 1.000.000.000 (mét ti) dong; dat co tir can:

+ Phia Nam giap duong Nguyén Trong Cat, dai 08 m;

+ Phia Bac giap thura dat 126, dai 08 m;

+ Phia Pong giap thira dat 190, dai 36,24 m;

+ Phia Tay giap phan dét chia cho chau Than Minh K va ba Luong Thi C,
dai 36,7 m.

Giao cho 6ng Than Thanh B quan Iy phan dit nay.

3. Chia cho ba Than Thi My C2, Than Thanh B, Than Thanh T1, Than Thi
N va Than Ngoc K dugc quyén sir dung phan dat con lai c¢6 dién tich 1.132 m?
thudc thira dat s6 129, to ban d6 s6 02, toa lac khu phé L, thi trdn T1, huyén T, tinh
T4y Ninh (trong d6 c6 mot phan dién tich 225 m* da duoc SO X4y dung tinh Tay
Ninh cép gidy ching nhan quyén s¢ hitu nha, dat cho cu Phan Thi H vao ngay 17-
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9-1987). Pt tri gia 3.821.250.000 (ba ti tam tram hai muwoi mot triéu hai tram nam
muoi nghin) dong; cé tr can:

+ Phia Nam giap duong Nguyén Trong Cat, dai 30,57 m (13,17 m+ 55 m +
11,9 m);

+ Phia Béc giap thira dat 115 va thira dat 126, dai 33,36 m (6,42 m + 11,5m
+55m+3m+6,94 m);

+ Phia Pong giap phan dat chia cho chau Than Minh K va ba Luong Thi C,
dai 37,2 m;

+ Phia Tay giap thira dat 127, dai 31,63 m.
Giao cho 6ng Than Thanh B quan Iy phan dit nay.

Ngoai ra, ban an so tham con tuyén vé chi phi do dac, dinh gid; an phi;
quyén khang cdo; quyén, nghia vu cta cac duong sy theo Luét Thi hanh an Dan su.

Ngay 24 thang 9 nam 2018, nguoi cd quyén loi, nghia vu lién quan 13 6ng
Than Thanh B khang c40 mot phan ban an so tham, khong dong ¥ chia phan di san
hét thoi hiéu cta cu Than Van R (chét nam 1972); khong dong ¥ phan di san cia
6ng Than Van R 12 di san cta ba Phan Thi H; yéu cau Toa an cip phiic thim khong
chia phan di san ctia 6ng Than Vian R cho chau Than Minh K va ba Lwong Thi C.

Tai phién toa phtc tham:

Ong Than Thanh B giir nguyén yéu cau khang cdo, khong dong y mot phan
ban 4n so tham, vi phan di san ctia cu R d3 hét thoi hiéu khoi kién.

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don trinh bay: Cu R
chét nam 1972 khéng dé lai di chuc, cac dong thira ké khong ai yéu cau chia di san
thira ké, cu H tiép tuc quan ly, st dung va cu H duoc cép giéy chig nhan quyén
st dung dat d6i vé6i dién tich 225 m% Nam 2000, cu H chét khong dé lai di chuc.
Tai phién toa, cac dong thira ké 1a 6ng B va 6ng T1 cung xac dinh cu R va cu H
chét khong dé lai di chiic va khdi di san chua chia cta cu R, cu H bao gom phan
dat c6 dién tich 1.770,7 m®va cin nha trén dat c6 dién tich 225 m” Do vay, cin cir
Diéu 623, 649, 650, 651, 652 cua Bo luat dan sy nam 2015 va Nghi quyét so:
04/2017/NQ-HDTP ngay 05-5-2017 cua Hoi ddng Tham phan Tao an nhan dan tdi
cao, viéc ba C, chau K yéu cau chia di san thira ké 1a dung quy dinh cua phép luat,
dé nghi khong chip nhan yéu cau khang céo cua dng B.

Y kién cua dai dién Vién kiém sat nhan dan tinh T ay Ninh:

Vé td tung: Tham phan thy 1y vu an, thu thap ching ct, chuan bi xét xtr va
quyét dinh dua vu an ra xét xtr déu dam bao ding quy dinh vé thoi han, ndi dung,
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tham quyén ciia Bo luat T6 tung dan su; HO1 dé)ng xét xu, Thu ky phién toa thuc
hién dung trinh tu, thu tuc d6i v6i phién toa dan su. Nhitng ngudi tham gia tb tung
déu thuc hién ding quyén va nghia vu ctia minh, chap hanh tot ndi quy phién toa;

Vé ndi dung: D& nghi khong chip nhan yéu cau khang cdo cua 6ng B, gii
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cu vao cac chung ct, tai li€u cé trong hd so vu an dugc xem xét tai
phién toa, két qua tranh tung, Hoi ddng xét xir nhan dinh nhu sau:

[1] V& t6 tung:

[1.1] Bi don 1a ba Than Thi My C2 va nhitng ngudi co quyén lgi, nghia vu
lien quan gdm ba Than Ngoc K, dng Mang Thanh C3 va ba Than Thi N ¢6 don yéu
cau xét xir vang mat, nén Toa an tién hanh xét xir vang mit cac duong su theo quy
dinh tai khoan 1 Diéu 228 ctia Bo luét t6 tung dan su.

[1.2] V& xac dinh quan hé tranh chip: Toa an cdp so thim xac dinh quan hé
tranh chap 1a “tranh chéap di san thira ké” 1a chua chinh xac vé tir ngit, theo quy
dinh tai khoan 5 Diéu 26 cua B0 luét td tung dan sy ndm 2015, quan hé tranh chép
duoc xac dinh 1a “tranh chap vé thira ké tai san”, cap so thim can rat kinh nghiém.

[2] V& noi dung:

[2.1] Cu Than Van R sinh nam 1932 (chét ngay 6-9-1972) va cu Phan Thi H
sinh nam 1934 (chét nam 2000) khi sinh thoi c6 tat ca 07 ngudi con gdm: Ba Than
Thi N1 (chét, khong c6 chdng, con), ong Than Thanh B, éng Than Thanh T1, éng
Than Thanh L (chét ¢6 vo la Luong Thi C, con la Than Minh K), ba Than Ngoc K,
ba Than Thi N, ba Than Thi My C2.

[2.2] Di san thira ké tranh chip gdm ¢ phan dit dién tich 1.770,7 m* va mot
cin nha dién tich 225 m’ trén dat. Qua thim dinh thuc t& do 1am duong phan
muong chiém 69,7 m” nén dién tich con lai 1.701m* (chiéu ngang mit tién dudng
Nguyén Trong Cat 13 46,07 m), phan dat c6 gia trj 1a 5.758.750.000 dong. Do cin
nha 13 di san di cii, hu hong, 6ng B thio d& va xay mdi nén ba C khéng yéu cau
chia gia tr1 can nha.

[2.3] Cu R chét ngay 6-9-1972. Pay 1a truong hop thira ké mo trude ngay
10-9-1990 thi thoi hiéu khéi kién chia di san thira ké 1a bat dong san duge thuc
hién theo quy dinh tai Diéu 36 cua Phép 1énh thira ké nam 1990 va huéng dan tai
Nghi quyét so: 02/HDTP ngay 19-10-1990 ctia Hoi dong Tham phan Toa an nhan
dan téi cao huéng dan ap dung mot sd quy dinh caa Phéap 1énh thira ké, cu thé la:
Thoi hiéu khoi kién duge tinh tir ngay 10-9-1990. Toa an cép so thim xac dinh
thoi hiéu khai kién van con 13 ¢6 can cir. Tuy nhién, Toa an cp so tham nhan dinh
“Theo quy dinh cia phdp ludt déi véi phan di san cia cu R dé lai tuy phdt sinh
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thira ké tir nam 1972, nhung sau d6 cdc thira ké khéng ai yéu cau phéan chia. Di
san nay cu H tié}? tuc quan ly nén toan bo phd‘n di san cua cu R thudc vé cu H” 1a
chua 4p dung dang phap luat ma phai 4p dung Phép 1énh Thira ké ndm 1990; Nghi
quyét s6: 02/HDTP ngay 19-10-1990 cua Hoi ddng Tham phan Tda an nhan dan
t6i cao; Nghi quyét sb: 04/2017/NQ-HDTP ngay 05-5-2017 ciia Hoi dong Tham
phan Toa 4n nhan dan tdi cao va Diéu 623 ctua Bo luat Dan sy nam 2015 dé xac
dinh thoi hiéu khoi kién van con.

[2.4] Sau khi cu R chét thi cac dong thira ké khong c6 ai yéu cau chia di san
thira ké, cu Phan Thi H tiép tuc quan ly, sir dung va duoc Nha nudc cép ching
nhan quyén su dung nha, dét dién tich 225 m2, con lai dién tich 1.545,7 m? chua
duoc cap ching nhan quyén st dung dat. Do d0, c¢6 co s xac dinh phan dat dién
tich 1.770,7 m? nay 1a di san thira ké cua cu R, cu H dé lai, nén nguyén don 1a chau
K va ba C yéu cau chia di san cta cu R, cu H 1 ¢6 co s6.

[2.5] Hang thira ké cua cu R, cu H duoc xac dinh gém: Ong Than Thanh B,
6ng Than Thanh T1, 6ng Than Thanh L (chét naim 2005 nén vo 1a Luong Thi C va
con la Than Minh K 1a nguoi thira ké), ba Than Ngoc K, ba Than Thi N, ba Than
Thi My C2. Do d6, di san can duoc chia cho hang thtra ké néu trén 1a co can cu.
Tuy nhién, theo don xin x4c nhan dé ngay 09-8-2010, Ong Than Thanh B, dng
Théan Thanh T1, ba Than Ngoc K, ba Than Thi N, ba Than Thi My C2 thoa thuan
giao toan bg tai san cua cha, me dé lai cho ong B quan ly, sir dung dé léy hoa loi
phuc vu cho viéc thd cang, hién nay 6ng B dang quan Iy phan di san néu trén.
Trong qua trinh giai quyét vu an tai cip so tham, ba C2, dng T1, ba N déu khong
dén Toa an tham gia cac budi lam viéc nén khong cé y kién. Ba K dong y giao lai
phan ctia minh dugc hudng cho 6ng B quan 1y nén ghi nhén.

[2.6] V& tai san trén dat hién c6 02 cin nha, mdt cin nha cua ba N xdy dung
vao nam 1997 va mot can nha cua cu R, cu H dugc 0ng B stra chita, xay dung lai.
Phia ba C, chau K khdng c6 yéu cau chia di san thira ké 13 can nha néu trén nén
khong dit ra giai quyét. Ba C, chau K co yéu cau chia bang hién vat vi ¢6 nhu cau
dé xdy cat nha ¢. Xét thdy, viéc chia bang hién vat khong anh huéng dén hai can
nha trén dit, nén can chia thira ké bang hién vat cho ba C, chau K. Toa an cép so
tham chia di san thira ké cua cu R, cu H dé lai thanh 06 ky phan. Chia cho ba C,
chau K huong chung 01 ky phan, chia 05 ky phan con lai cho nhiing nguoi thira ké
goém 6ng B, ba C2, 6ng T1, ba K, ba N dugc huong va giao cho 6ng B quan 1y 1a
co can cu, dung quy dinh cua phap luat.

[2.7] Cac duong su khong tranh chip cdy trai trén dat, do d6, ngudi dugc
chia dat duoc quyén so hitu cay trai trén dat.

[3] Ong B khang cao khong dong ¥ v6i ban an so thim nhung khong xuét
trinh duoc tai liéu, chimg c& chimg minh yéu cau khang céo ciia minh 1a c6 co sd.
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[4] Pai dién Vién kiém sat nhan dan tinh Tay Ninh dé nghi khong chap nhan
yéu cau khang cao cua dng B; gilt nguyén ban an so tham 1a c6 can ci.

[5] Vé an phi phtc thim: Yéu cau khang cdo ctia 6ng B khong dugc chip
nhan, nén 6ng B phai chiu 4n phi dan sy phiic tham.

[6] Tt nhitng nhan dinh trén, Hoi dong xét xtr phiic thAm xét thiy khong c6
cin cr chap nhan khang cao ctia Ong B; giit nguyén ban an so tham.

Vi cac 1€ trén;

QUYET PINH:

1. Can ¢t vao Khoan 1 DPiéu 308 cua B luat TH tung dan sy,

- Khéng chap nhan yéu cau khang céo ctia 6ng Than Thanh B.

- Giir nguyén Ban an Dén su so thim s6: 29/2018/DS-ST ngay 10 thang 9 nim
2018, cua Toa an nhan dan huyén T, tinh Tay Ninh.

2. Can ctr khoan 1 Diéu 228 cua Bo luat td tung dan su;

Cin ctr vao cac Piéu 623, 649, 650, 651, 652 cta BO luat dan sy nam 2015;
Phap 1énh Thira ké ndm 1990; Nghi quyét sé: 02/HPTP ngay 19-10-1990 va Nghi
quyét s6: 04/2017/NQ-HDTP ngay 05-5-2017 ctia Hoi dong Tham phan Toa an
nhan dan t6i cao; Khoan 2 Piéu 26, Diéu 27, Diéu 29 cua Nghi quyét sb:
326/2016/UBTVQH14 ngay 30-12-2016 caa Uy ban Thuong vu Qudc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an.

Tuyén x:

1. Chap nhan yéu ciu khoi kién vé tranh chép thira ké tai san cta chau Than
Minh K va ba Luong Thi C d6i v6i ba Than Thi My C2, dng Than Thanh B, 6ng
Thén Thanh T1, ba Than Thi N va ba Than Ngoc K.

1.1. Chia cho chau Than Minh K va ba Luong Thi C dugc quyén sir dung
dién tich dat 277 m® va s& hitu cdy trai trén dat, thuoc mot phan thira dat sé 129, to
ban do sb 02, toa lac Khu phé L, thi trdn T1, huyén T, tinh Tay Ninh, dat tri gia
937.500.000 (chin tram ba muoi bay triéu nam tram nghin) dong; dat c6 so d6 va
ttr can cu thé:

+ Phia Dong giap phan dat do ba Than Thi N dang st dung (c6 chiéu ngang
08 m), dai 36,7 m;

+ Phia Tay giap phan dat chia cho ba Than Thi My C2, Than Thanh B, Than
Thanh T1, Than Thi N va Than Ngoc K, dai 37,2 m;

+ Phia Nam giap duong Nguyén Trong Cat, dai 7,5 m;

+ Phia Bic giap thtra dat 126, dai 7,5 m.
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1.2. Chia cho ba Than Thi My C2, 6ng Than Thanh B, 6ng Than Thanh T1,
ba Than Thi N va ba Than Ngoc K duoc quyén st dung phan dit do ba Than Thi N
st dung c6 dién tich 292 mz, dat thudc mot phﬁn thtra 129, t& ban dd s6 02, toa lac
tai khu phd L, thi trn T1, huyén T, tinh Tay Ninh, tri gid 1.000.000.000 (mdt ti)
déng; dat c6 so d0 va tir can cu thé:

+ Phia Pong giap thira dat 190, dai 36,24 m;

+ Phia T4y giap phan dat chia cho chau Than Minh K va ba Lwong Thi C,
dai 36,7 m;

+ Phia Nam gidp duong Nguyén Trong Cat, dai 08 m;

+ Phia Bic giap thua dat 126, dai 08 m.

1.3. Chia cho ba Than Thi My C2, Than Thanh B, Than Thanh T1, Than Thi
N va Than Ngoc K duoc quyén sir dung phin dit con lai c6 dién tich 1.132 m?
thudc thira dat s6 129, to ban do sb 02, toa lac khu phd L, thi tran T1, huyén T, tinh
T4y Ninh (trong d6 c6 mot phan dién tich 225 m® di duoc S& Xay dung tinh Tay
Ninh cip gidy chimg nhan quyén sé hiru nha, dit cho cu Phan Thi H vao ngay 17-
9-1987). Pt tri gia 3.821.250.000 (ba ti tdm tram hai muwoi mot triéu hai tram nam
muoi nghin) dong; dat c6 so d6 va tir can cu thé:

+ Phia DPong giap phan dat chia cho chau Than Minh K va ba Luong Thi C,
dai 37,2 m;

+ Phia Ty gidp thtra dat 127, dai 31,63 m;

+ Phia Nam giap duong Nguyén Trong Cat, dai 30,57 m (7,5 m + 5,67 m+
55m+ 11,9 m);

+ Phia Béc giap thira dat 115 va thira dat 126, dai 33,36 m (6,42 m + 3,53m
+797m+55m+3m+6,94 m).

Ghi nhan cac dong thira ké gom 6ng Than Thanh T1, ba Than Thi My C2,
ba Than Thi N, ba Than Ngoc K théng nhat giao cho 6ng Than Thanh B quan Iy
cac phan di san nay.

2. V& chi phi do dac, dinh gia:

Ghi nhan ba Luong Thi C tu nguyén chiu chi phi xem xét tham dinh va dinh
gia tai san 13 1.500.000 (mot triéu nam trim nghin) déng, ba C da ndp xong.

3. V& 4n phi dan sy so tham:

- Chau Than Minh K va ba Lwong Thi C phai chiju 40.125.000 (bon muoi
triéu mot tram hai muoi lam nghin) déng an phi dan sy so tham, dugc khau trur
4.792.000 ddng tién tam tng an phi da ndp theo Bién lai thu s6: 0009001 ngay 23-
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6-2017 va Bién lai thu s6: 0009685 ngay 01-02-2018 ctia Chi cuc Thi hanh 4n dan
su huyén T. Chau K va ba C con phai tiép tuc ndp 35.333.000 (ba muoi lim triéu
ba trim ba muoi ba nghin) dong tién an phi dan sy so tham.

- Ba Than Thi My C2, dng Than Thanh B, dng Than Thanh T1, ba Than Thi
N va ba Than Ngoc K mdi ngudi phai chiu 40.927.500 (bdn muoi triéu chin trim
hai muoi bay nghin nim trim) dong an phi dan sy so tham.

4. V¢ &n phi dan sy phiic tham:

- Ong Than Thanh B phai chiu 300.000 dong an phi phic thim. Pugc khau
trir 300.000 dong tién tam tmg an phi 6ng B dd ndp theo Bién lai thu s: 0016435
ngay 24 thang 9 nam 2018 cua Chi cuc Thi hanh 4n dan sy huyén T, tinh Tay Ninh.

5. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Trudng hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan su thi nguoil dugce thi hanh an dan sy, nguot phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh cac Piéu 6, Piéu 7 va Diéu 9 Luat
thi hanh dn dan su; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND. TTN; THAM PHAN — CHU TQA PHIEN TOA
- Phong KTNV.TAT; (Pa ky va dong dau)
- TAND huyén T,

= Chi cuc THADS huyén T,
- Nhitng ngudi tham gia t6 tung;
- Luu hd so vu an;

- Luu tép an.

Tran Thi Kim Sang
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