TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phic

Bén 4n s6: 347/2023/HC - PT

Ngay: 20/9/2023 ,
VIv: “Khieu kién quyet dinh hanh
chinh trong linh vic quan ly dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phan - Chit toa phién toa:  ba Vo Thi Ngoc Dung

Cdc Tham phan: ong Vo Ngoc Thong

ong Pham Ngoc Thai

- Thuw ky phién toa: ong Pham Minh Hoang, Thu ky Toa 4n nhan déan cap
cao tai Pa Néng.

- Pai dién Vién kiém sdit nhéin dan cép cao tai Pa Ning tham gia phién
toa: ong Pham Tan Anh - Kiém sat vién.

Ngay 20 thang 9 nam 2023, tai tru s& Toa 4n nhan dan cdp cao tai Pa
Néng xét xir phtic thadm coéng khai vu hanh chinh thy 1y sé 135/2023/TLPT-HC
ngay 22 thang 6 nam 2023 vé viéc “Khiéu kién quyét dinh hanh chinh trong linh
vuc quan ly dit dai”. Do Ban an hanh chinh so thim sé 59/2023/HC-ST ngay
27/4/2023 cia Toa an nhan dan tinh Pak Lak bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 3186/2023/QD-PT ngay 07 thang
9 nam 2023, gitra cac duong su:

Nguoi khéi kién: Ong Truong Cong N va ba Nguyén Thi T. Dia chi:
Thén H, xi P, huyén K, tinh Pak Lik.

Nguoi dai dién theo uy quyén: ong Nguyén Minh H, sinh nim 1991;
Dia chi: s6 B, N, phuong T, thanh phé B, tinh bak Lak. C6 mat.
Ngudi bi kién: Uy ban nhan dan huyén K, tinh Pak Lak. Vang mat.
Ngudi ¢6 quyén loi, nghia vu lién quan:

1. Ong V& Vian H1 va ba Pham Thi N1. Vang mat.

Dja chi: Thén H, xi P, huyén K, tinh Dk Lak.

2. Ong Nguyén Thé L va ba Nguyén Thi H2. Vang mat.
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Dia chi: Thon E, xa E, huyén E, tinh bk Lak.
3. Ngan hang Thuong mai ¢ phan B. Ving mat.
NOI DUNG VU AN:

Trong don khoi kién ngay 07/9/2022 va qua trinh tham gia 16 tung, nguoi
khoi kién la ong Truong Cong N va ba Nguyén Thi T trinh bay:

Ngay 10/8/2015, vg chdng Gng, ba nhan chuyén nhuong cua vo chdng
6ng Tran X, ba Trinh Thi P 3.000m* dét rdy Ca phé, tai subi E, budn M, xi C,
huyén K, tinh Pak Lik, ¢ ti can: huong Dong giap . dat ong Vo Van HI; ; huong
Tay giap duong di; huong Nam giap dat 6ng Nguyén Ngoc S; hudng Bac giap
phan di¢n tich dat con lai cua ong X, ba Phuoc. Do dién tich dat néu trén, chua
dugc cap gidy chimg nhin quyén stir dung dat, nén hai bén viét gidy tay v6i nhau.

Sau khi nhan chuyén nhuong dién tich dat néu trén, vo chong ong, ba st
dung on dinh va khong co tranh chap; Nam 2022, v chéng 6ng, ba lam thu tuc
xin cip glay chtng nhan quyén st dung dat 601 voi dién tich dat néu trén, thi
duogc biét ngay 08/6/2017, UBND huyén K cap gidy chimg nhin quyén st dung
dat s6 CH 587135 cho vo chéng ong VO Van H1, ba Pham Thi N1 ddi véi thia
dat sb 26, to ban dd sé 58, dién tich 14.047m? tai budn K, xd C, huyén K, tinh
Pik Lik, chéng lan 1én dién tich dat 3.000m? néu trén cla VO chéng ong ba;
Ngay 05/3/2019, 6ng H1 va ba N1 da chuyén nhugng thia dat s6 26 cho vo
chong 6ng Nguyén Thé L, ba Nguyén Thi H2 va duoc Chi nhanh Vin phong
dang ky dat dai huyén K dang ky quyén sir dung dat cho 6ng L, ba H2 vao ngay
18/3/2019. Vi véy, ong va ba khoi kién yéu cau Toa an giai quyet Huy giay
chtng nhan quyén str dung dat sé6 CH 587135, do UBND huyén K cap cho 6ng
V6 Van H1, ba Pham Thi N1 voi thira dat s6 26, to ban do s 58 va huy dang ky
quyén sir dung dat cho ong L, ba H2 ngay 18/3/2019 d6i véi thira dat sd 26.

Qua trinh tham giai quyet vu an, nguoi bi kien la UBND huyén K trinh
bay: Viéc UBND huyén K cip gidy ching nhan quyen st dung dat cho ong Vo
Vin H1, ba Pham Thi N1 véi thira dat s6 26, to ban do s6 58, tai buon K, xa C,
huyén K, tinh Pak Lak 1a dang trinh tu, thi tuc theo quy dinh ctia phap luat. Tuy
nhién, sau khi 6ng Truong Cong N va ba Nguyén Thi T c6 don khiéu nai,
UBND huyén K da chi dao cac Phong, Ban c6 lién quan kiém tra hién trang sur
dung dat d6i voi thira dat s6 26 vao ngay 16/11/2022 va ngay 23/11/2022, thi
viéc UBND huyén K cap gidy chung nhafm quyén str dung dat d6i voi thira dat so
26, da chong 1én dién tich dat 3.000m” ctia vo chong ong Truong Cong N va ba
Nguyén Thi T dang su dung; UBND huyén K lam viéc voi ba Nguyén Thi H2 1a
nguoi nhan chuyen nhuong thira dat s6 26, ba H2 thira nhan khong str dung dién
tich d4t 3.000m’ néu trén. Vi vdy, UBND huyén K dé nghi Toa an giai quyét vu
an theo quy dinh cua phap luat.

Qud trinh tham gia gidi quyét vu dn, ngwoi cé quyén loi, nghia vu lién
quan la ong VO Van H1 va ba Pham Thi N1 trinh bay: Quyén st dung dat doi
voi thira dat so 26, to ban do6 so 58, tai buon K, xa C, huyén K, tinh Pak Lak, co

2


https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ea%20Ks%C3%B4,%20x%C3%A3%20Ea%20Nam,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20B%C6%B0u%20%C4%91i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20P%C6%A1ng%20Drang,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20su%E1%BB%91i%20Echin,%20bu%C3%B4n%20M%C3%B9i%201,%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20su%E1%BB%91i%20Echin,%20bu%C3%B4n%20M%C3%B9i%201,%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20N%E1%BB%9F%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20P%C6%A1ng%20Drang,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20bu%C3%B4n%20Kdr%C3%B4%201,%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20bu%C3%B4n%20Kdr%C3%B4%201,%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ea%20Ks%C3%B4,%20x%C3%A3%20Ea%20Nam,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20N%E1%BB%9F%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20P%C6%A1ng%20Drang,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20N%E1%BB%9F%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20P%C6%A1ng%20Drang,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20bu%C3%B4n%20Kdr%C3%B4%201,%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20bu%C3%B4n%20Kdr%C3%B4%201,%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20P%C6%A1ng%20Drang,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20P%C6%A1ng%20Drang,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ea%20Ks%C3%B4,%20x%C3%A3%20Ea%20Nam,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20N%E1%BB%9F%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20P%C6%A1ng%20Drang,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20bu%C3%B4n%20Kdr%C3%B4%201,%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

ngudn gbc vo chong 6ng, ba nhan chuyén nhuong 1,2ha dat cia chong ong Tran
X'va ba Trinh Thi P vao ngay 20/02/2007, dugc UBND huyén K cép gidy chimg
nhan quyén sir dung dat 1an dau vao ngay 08/6/2017; Ngay 05/3/2019, vo chong
ong, ba da chuyén nhuong thira dit sé 26 cho vo chéng ong Nguyén Thé L, ba
Nguyén Thj H2; Viéc ong Truong Cong N va ba Nguyén Thi T khai kién yéu
cau huy Gidy chimg nhan quyén sir dung dat dbi voi thira dat s6 26, ong va ba dé
nghi Toa an giai quyét theo quy dinh ctia phép lut.

Qua trinh tham gia gidi quyet vu dn, nguoi co quyen loi, nghia vu lién
quan la Ngan hang Thuong mai co phan B (sau ddy goi tic la Ngan hang B )
trinh bay: Ngay 29/3/2019, ong Nguyén Thé L va ba Nguyén Thi H2 ky hop
dong thé chap cho Ngan hang B tai Phong giao dich huyén E, quyen st dung dat
va tai san gan lién v6i dat, ddi voi thira dat s6 26, to ban d6 s6 58, tai budn K, xa
C, huyén K, tinh Pik Lik, dé dam bao ong L va ba H2 tra no Ngan hang khoan
tién ng goc da vay 450.000. 000d va tién 1ai; Viéc 6ng Truong Cong N va ba
Nguyen Thi T khoi kién yéu cau Toa an huy gidy ching nhan quyén st dung dat
(101 voi thira dat so 26, s& anh huong dén Ngan hang trong viéc thu hoéi khoan
tién ng goc va tién 13i, dé nghi Toa 4n bao vé quyén va loi ich hop phép cua
Ngan hang.

Qud trinh tham gia gidi quyét vu dn, nguoi lam chitng la 6ng Tran X va
ba Trinh Thi P trinh bay: Quyén st dung dat doi véi thira dat sd 26, to ban do sd
58, tai buon K, xa C, huyén K, tinh Pik Lik, co nguén géc \%} ché)ng ong, ba
chuyén nhuong 1,2ha dat cho vog chéng ong VO Van H1 va ba Pham Thi N1 vao
ngay 20/02/2007, dtng nhu 6ng H1, ba N1 di trinh bay. Phan dién tich dat con
lai 3.000m” lién ké voi thira dat sb 26, ong va ba chuyén nhuong cho vo chong
ong Truong Cong N va ba Nguyén Thi T vao ngay 10/8/2015, diing nhu 6ng N,
ba T da trinh bay.

Tai bin dn hanh chinh so tham s6 59/2023/HC-ST ngay 27/4/2023 ciia
Toa an nhan dan tinh Dak Lak da quyét dinh:

Cin ctr khoan 1 Diéu 30; khoan 4 Diéu 32; diém b khoan 1 Diéu 143; Cén
ctr diém b khoan 2 Diéu 193 Luat t6 tung Hanh chinh; khoan 1 Diéu 97, khoan 2
Diéu 101 Luat dat dai nam 2013; cac diém a, b khoan 2 va diém d khoan 3 Diéu
70 Nghi dinh s6:43/2014/ND-CP ngay 15/5/2014 cta Chinh phu ; khoan 2 Diéu
32 Nghi quyét s6:326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng
vu Quéc hoi.

Tuyén xir: Chap nhan mot phan yéu cau khai kién cua 6ng Truong Cong
N va ba Nguyén Thi T.

1. Huy gidy ching nhan quyén st dung dat, quyén s hiru nha ¢ va tai san
khac gin lién vé6i dat sé CH 587135, do UBND huyén K cap cho 6ng V6 Van
H1, ba Pham Thi N1 vao ngay 08/6/2017, d6i véi thira dat sd 26, to ban dd sb
58, tai budn K, xa C, huyén K, tinh Pak Lék.

2. Khong chap nhan yéu cau khoi kién ctia ong Truong Cong N va ba
Nguyén Thi T vé viéc hitly: Noi dung Chi nhanh Van phong dang ky dat dai
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huyén K, dang ky quyen str dung dat cho ong Nguyen Thc L va Nguyén Thi H2
vao ngay 18/3/2019, dbi voi thira dat s6 26, to ban do sb 58, tai budn K, xi C,
huyén K, tinh ik Lik.

Ngoai ra, ban 4n so tham quyét dinh vé an phi va quyén khang céo theo quy
dinh phap luat.

Sau khi xét xtr so tham, ngay 08/5/2023, ngudi khoi kién 6ng Truong
Cong N khang cao Ban an 59/2023/HC-ST ngay 27/4/2023 cua Toa an nhan dan
tinh bak Lak, dé nghi stra Ban an so thdm theo hudng chép nhén toan bo yéu
cau khoi kién cia nguoi khoi kién.

Ngay 12/5/2023, Vién truong Vién kiém sat nhan dan tinh Dik Lak khang
nghi Ban an 59/2023/HC-ST ngay 27/4/2023 cua Toa an nhan dan tinh Dak Lak,
de nghi stra Ban an so tham theo hudng chap nhan toan bo yéu cau khéi kién cua
nguoi khoi kién.

“Tai phién toa phiic thim:

Y kién cua dai dién uy quyén nguoi khoi kién: giit nguyén yéu cau nhu
don khéang céo.

7 Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang trinh bay quan
diém:

- V& viéc tuan theo phap luat tir khi thy ly vu an, qua trinh giai quyét vu
an va tai phién tdoa, Tham phéan, Ho1 dong xét xir va Thu ky phién toa da thuc
hién dam bao dang cac quy dinh cua B luat T6 tung hanh chinh.

- V& noi dung: Khang cao cua nguoi khoi kién co co so chap nhén; Ban an
so tham chap nhan phan yéu cau khai kién cia Nguoi khoi kién huy Gidy ching
nhan quyén su dung dat nhung khong huy phan chinh 1y bién dong 1a chua giai
quyét triét dé vu an. Bé nghi HDXX phiic thim chap nhan khang cdo, khang
nghi, stra Ban 4n so tham, chap nhén toan bo yéu cau khoi kién cua Nguoi khoi
kién, hity ca phan chinh 1y bién dong tai Gidy chirng nhan quyén st dung dat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, ching ctr c6 trong ho so vu an dugc tham
tra tai phién toa va can cur vao két qua tranh tung tai phién toa; Hoi dong xét xu
nhan dinh:

[1] V& thi tuc:

[1.1] Phién toa phuc tham xét xir Vahg mat Nguoi bi kién va nhing nguoi
c6 quyén loi va nghia vu lién quan theo Diéu 225 Luat T6 tung hanh chinh.

[1.2] Toa 4n so tham thy ly, giai quyét ding déi tuong, tham,quyén, con
thot hi€u quy dinh tai khoan 1 Diéu 30, Diéu 32, Diéu 116 Luéat t6 tung hanh
chinh.
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[1.3] Bon khang cao, Quyét dinh khang nghi dung thoi han theo quy dinh
nén duoc thu Iy gidi quyét theo trinh tu phic tham.

[2] N§i dung:

[2.1] V& ngudn gbc dién tich 3.000 m® dat cua éng Truong Cong N va ba
Nguyén Thi T 1a do 6ng ba nhan chuyén nhuong cua ong Trén X va ba Trinh
Thi P vao ndm 2015, chua dugc cap Glay chtng nhan quyén st dung dat. Ong
X, ba Phudc thtra nhan co viée chuyén nhuong cho 6 ong N baba T 3.000 m? ndm
trong phan dat rdy cua ong ba c6 dién tich 1a 1,5 ha, phan dién tich con lai 13 1,2
ha (12.000 m?) 6ng X va ba Phuéc chuyén nhuong cho 6ng V4 Vian Hl, ba
Pham Thi N1. Ong H1 va ba N1 ciing thtra nhan c6 nhan chuyén nhuong lai tur
6ng X va ba Phudc dung dién tich 1,2 ha trén. Ngay 08/6/2017, 6ng V6 Van HI,
ba Pham Thi N1 da dugc UBND huyén K cap Gidy ching nhan quyen st dung
dat s6 CH 587135 voi dién tich 14,047 m? tai thira dat 50 26, to ban d6 58 tai
budn K, xa C, huyén K, tinh Pik Lik (Glay CNQSDb s6 CH 587135). UBND
huyén K thira nhan cap khong dung dién tich dat, cap chong 1én dién tich dat
khoan 3000 m” cua ong N va ba T dang str dung. Cac bén duwong su thira nhan c6
dién tich dat cap chong 1a tinh tiét, sy kién khong phai chtirg minh theo quy
dinh tai Diéu 79 Luat TH tung Hanh chinh. Trong dién tich 14,047 m? dugc cép
trong Giéy CNQSDb s6 CH 587135, khong xac dinh dién tich cu thé 3000m?
cap chong. Do d6, Toa an so tham chap nhan yéu cau khai kién ctia Ngudi khoi
kién hiy Gidy CNQSDD s6 CH 587135, do UBND huyén K cip cho dng V3
Van H1, ba Pham Thi N1 1a c6 can cu.

[2.2]D6i v6i yéu cau hity chinh 1y bién dong tai Gidy CNQSDP s6 CH
587135 vao ngay 18/3/2019: Ngay 05/3/2019, vo chong dng V5 Vian H1, ba
Pham Thi N1 d4 chuyén nhuong thira dat nay cho vo chong o ong N guyén Thé L,
ba Nguyen Thi H2 dugc chi nhanh Van phong Dang ky Pit dai huyén K, tinh
Pik Lik chinh 1y bién dong tai Gidy CNQSDD s6 CH 587135 vao ngay
18/3/2019. Nhu phan tich muc [2.1] thi Gidy CNQSDP sé6 CH 587135 cap
khong dang dién tich, dan dén viéc chinh ly bién dong sang tén cho ong L va ba
H2 ciling khong dung, lam anh hudng quyén va lgi ich hgp phap cua 6ng N va ba
T. Nhung Toa 4n so thim khong dua co quan c6 thAm quyén thuc hién nhiém vu
chinh 1y bién dong sang tén cho 6ng ba L, H2 tai Gidy CNQSDP s6 CH 587135
vao tham gia tb tung trong vu an. Hon nitra, tai Ban an so tham c6 nhan dinh Chi
nhanh Vin phong dang ky dat dai huyén K thiéu trach nhiém trong viéc kiém tra
ho so, khong x4c minh dién tich trén thuc dia dbi voi thira dat sd 26, ma xac
nhan du diéu kién cap Giéy chtmg nhan quyén sir dung dat, d6i véi thira dat so
26 v6i dién tich 14.047m’, 1a vi pham diém d khoan 3 Diéu 70 Nghi dinh so:
43/2014/ND-CP. Tai cip phuc tham HDXX Kkhong thé bd sung, khic phuc duoc,
khong dam bao cho duong su thuc hién quyén va nghia vu té tung ctia minh theo
quy dinh tai Diéu 55 Luat T tung Hanh chinh.

[2.3] Ngay 01/4/2019, 6ng Nguyén Thé L va ba Nguyén Thi H2 ky véi
Ngan hang TMCP B — Chi nhanh D — P1 Hop_ dong tin dung vay von voi tai san
dam bao 1a quyén sir dung dat va tai san gin lién trén dit theo Gidy CNQSDD sd
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CH 587135. Vi khong thuc hién dung cac cam két khong tra ng gbe va 1ai ding
han nén Ngan hang da khoi kién, Toa an nhan dan huyén EaHleo da ra Quyét
dinh cong nhan sy thoa thuin cua cac duong sy sd 64/2020/QDST — DS ngay
26/4/2020. Tda an so thim khong chap nhdn yéu cau huy phan chinh 1y bién
dong tai Gidy chimg nhan quyén st dung dét, theo d6 ciing khéng xem xét su
kién nay la khong triét dé vu 4n.

[3] Nhitng vi pham t6 tung nhu phén tich trén cua cip so thim di vi pham
nghiém trong thu tuc té tung 1am xam pham nghiém trong quyén va loi ich hop
phap cua duong su, cap phuc tham khong thé khic phuc dugc. Do d6, HDXX
cap phtic thim huy mot phan Ban an s6 59/2023/HC-ST ngay 27/4/2023 cua Toa
an nhan dan tinh Dak Lak; giao hd so vu an cho Toa an nhan dan tinh Pik Lak
giai quyét lai theo thu tuc so tham.

[4] Chap nhan mdt phan quan diém cua dai dién Vién kiém sat nhan dan
cap cao ba Ning tai phién toa v€ viéc Ban an so tham khong chap nhan phan
yéu cau huy chinh Iy bién dong tai Gidy chtiing nhan quyén su dung dat 1a khong

giai quyét triét dé vu an. Tuy nhién, HDXX phuc tham can thiét huy mot phan
Ban an so thim nhu nhan dinh tai muc [3].

[5] Vé an phi hanh chinh phtc tham: nguoi khoi kién khang cdo khong phai
chiu &n phi theo quy dinh.
Vi cac 1€ trén,
QUYET PINH:
Can cir khoan 3 Diéu 241 Luat T6 tung hanh chinh; Nghi quyét

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi quy
dinh vé mtrc thu, mién, gidm an phi, 1¢ phi Toa éan;

Tuyén:

1. Hiy mot phan Ban 4n so tham s6 59/2023/HC-ST ngay 27/4/2023 cia
Toa an nhéan dan tinh Dak Lak vé viéc “Khi€u kién quyét dinh hanh chinh trong
linh vyc quan ly dat dai”. Giao h6 so vu an vé cho Toa an nhén dan tinh Dak
Lak giai quyét lai theo thu tuc so tham.

o2 An phi: 6ng Truong Coéng N khong phai chiu an phi hanh chinh phuc

tham. Hoan tién tam ung an phi 300.000 dong theo bién lai s6 2124 ngay
16/5/2023 cta Cyc thi hanh 4n Dan sy tinh Dak Lak cho 6ng Truong Cong N.

Ban an phuc tham c6 hiéu luc thi hanh ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
-TANDtoi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- TAND tinh Pik Lik; Y,

- VKSND tinh Dk Lik: (Ba ky)

- Cuc THADS tinh Dk Lak;

- Nhitng nguoi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. Vo Thi Nggc Dung
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